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The Senate met at 9 a.m., and was 
called to order by the Honorable HAR
RIS WOFFORD, a Senator from the State 
of Pennsylvania. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Is any thing too hard for the Lord? 

* * *-Genesis 18:14. 
Almighty God, Lord of heaven and 

Earth, this question addressed to Abra
ham, father of the faith, is rhetorical 
and has only one answer: Nothing is 
too hard for God! However impossible 
national or global crises may seem, 
"With God all things are possible." 
You work through leadership to accom
plish Your purposes, Lord, assuming 
leadership acknowledges its need for 
Your powerful support. You know 
where we are in history's schedule, how 
near chaos and catastrophe or remedy 
and resolution. 

Grant to Your servants in the Senate 
grace to acknowledge Your infinite 
wisdom and power and to accept Your 
divine intervention in and through 
them as they struggle with unprece
dented cosmic issues. Lead them to 
consensus in which all the power and 
wisdom of 100 Senators is joined. Save 
us from irreparable fragmentation that 
vitiates the potential of this powerful 
institution. 

In His name who possesses all power 
in heaven and on Earth. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 5, 1992. 
To the Senate: 

Under the provisions of rule I , section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRIS WOFFORD, a 
Senator from the State of Pennsylvania, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WOFFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Without objection, the time for 
the two leaders will be reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 9:30 a.m., with Sen
ators permitted to speak therein for up 
to 5 minutes each. 

The Senator from Michig·an is recog
nized to speak for up to 15 minutes. 

Mr. LEVIN. I thank the Chair. 
(The remarks of Mr. LEVIN pertaining 

to the introduction of S. 3131 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. LEVIN. I thank the Chair, and I 
yield the floor. 

Mr. MOYNIHAN addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from New York is 
recognized to speak up to 5 minutes. 

VIOLATIONS OF LAW IN THE 
BALKANS 

Mr. MOYNIHAN. Mr. President, I 
rise, as I cannot doubt many Senators 
will do today, have done, and will do in 
the future, to speak to the horror that 
the world witnesses-at a distance but 
even so-in the Balkans, in what was 
Yugoslavia, in what is the former prov
ince of Bosnia. 

This morning's press recounts the 
grievous wounding of a grandmother at 
a funeral for two grandchildren sud
denly exposed to mortar fire, savagery, 
the possibility of death camps, the re
taliation back and forth. 

Yesterday a Serb reported his satis
faction of having cut the throats of 
three Turks, as he put it, in response to 
having seen Serbs tortured, dead. A 
new outbreak of the kind of ethnic war, 
nationalist war, which was with us 
through so much of the late 19th cen
tury and, again, wars which are almost 
primordial. To have one Yugoslav 
speak of another as a Turk takes us 
back five centuries. 

And, indeed, we have gone back in 
time and yet, in some important ways, 
we have moved forward into a future 
which will be much more like Bosnia 
than the artificial stability of the cold 
war. 

What I would like to suggest, Mr. 
President, is that at this moment some 
of the finest products of American di
plomacy are also under siege in Bosnia. 
Every Serbian shell that rips through 
an apartment wall in Sarajevo or lands 
in a cemetery while a burial is taking 
place rends the fabric of the U.N. Char
ter, the Geneva Conventions of 1949, 
and the Nuremberg norms against ag
gressive war and crimes against hu-

mani ty; a collection of leg·al norms 
which the United States more than any 
other nation, the United States with 
Britain in particular. worked to stitch 
together following the Second World 
War and the atrocities that had accom
panied it, determined to see that it 
never should happen again. 

Our Nation in those days was served 
by men with powerful principles
Roosevelt, 'l'ruman, Marshall. And they 
labored to create effective tools to 
make good on the pledges we were 
making. 

When we dedicated ourselves to de
feat fascism, we simultaneously began 
the effort to create the framework for 
a new legal order. We helped craft-we 
wrote-the U.N. Charter, again with 
the British, which outlawed force to re
solve international conflict. We drafted 
the Fourth Geneva Convention making 
abuses against civilians during time of 
war crimes, individual crimes. There 
had not been any such thing. Only 
states had been subject to inter
national law. Now individuals became 
such. 

Schooled by the failures of the 
League of Nations and the Kellogg
Briand Peace Pact, which our Sec
retary of State Kellogg helped draft, 
American diplomats insisted upon 
practical structures to enforce these 
norms. A new legal order with more 
means of enforcement emerged-chap
ter VII of the U.N. Charter with its or
derly, methodical procedures to deal 
with threats to and breaches of the 
peace. 

The savagery erupting in the Balkans 
represents the truest test of whether 
these efforts were in vain. For decades 
the efficacy of the new legal order was 
uncertain; its potential obscured by 
the fog of the cold war. The results 
were disappointing. The pledge to pre
vent future atrocities rang hollow in 
the killing fields of Cambodia and the 
decimated countryside of East Timor. 

But, with the end of the cold war, the 
Security Council began to function as 
the drafters of the Charter had envi
sioned. Acting pursuant to article 39 of 
chapter VII the Council issued a bind
ing order directing Iraq to withdraw 
from Kuwait. When Iraq refused, the 
Council imposed economic sanctions 
under article 41. Finally, the Council 
authorized the use of force pursuant to 
article 42. The efforts of American di
plomacy and the handicraft of Amer
ican, French, British, Chinese, Indian 
and, yes, Soviet negotiators, among 
others, were vindicated. Aggression in 
the gulf was repelled, and repelled in a 
manner which virtually the whole com
munity of nations considered legiti
mate. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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An extraordinarily violent clash of 

states-which at any prior point in re
corded history would have been viewed 
as a simple contest of brute force-be
came a matter of law. 

Now the conflict in Bosnia confronts 
the Security Council with a test at 
once more severe and more relevant to 
the decades to come. As Martin Peretz 
has said, self-determination is impe
rialism's revenge. Ethnic conflict and 
nationalism are raging around the 
globe. They destroyed Yuogoslavia and 
are now tearing apart Bosnia, ripping 
to shreds any semblance of respect for 
the carefully constructed legal norms 
which protect civilians during war
time. 

For months we have read chilling ac
counts from the former Yugoslav Re
publics. Now, beginning with a 
Newsday report entitled "Death 
Camps,'' we are getting a look at life in 
Serbian detention centers. The goal, 
"Greater Serbia." The obscene mecha
nism, "ethnic cleansing." Forces di
rected by Serbian strongman Slobodan 
Milosevic are literally herding tens of 
thousands of Croatian and Muslim ref
ugees into camps where some are re
portedly beaten, others starved, tor
tured and killed. A U.N. representative 
has concluded that creating a refugee 
crisis is a deliberate Serbian policy. If 
not genocide, then at least horrible 
echoes of the death camps, the sealed 
boxcars, the search for a "final solu
tion." 

Mr. President, no outside observers 
have been permitted visits to verify 
these accounts, which is, in itself, a 
violation of international norms. But 
reporters on the scene find them credi
ble. 

No party to the conflict is blameless. 
Abuse begets abuse, and the Inter
national Committee of the Red Cross 
has accused all sides of violations of 
humanitarian law and basic human 
rights. The violence is horrific. The 
president of the Red Cross, Cornelio 
Sommaruga, reported at a U.N. con
ference in Geneva last week that-

[w]hole populations are being· terrorized, 
minorities intimidated and harassed, civil
ians interned on a massive scale, hostages 
taken and tortured. Deportation and sum
mary executions are rife. 

Mr. President, with the end of the 
cold war we are now poised to learn 
whether we have made any advance 
over the impotence of the League of 
Nations or whether the hopes of man
kind are still held in thrall to the age 
old rule of " might makes right." In the 
1930's it became fashionable to dismiss 
international law as irrelevant-as lit
tle more than, to borrow again the 
phrase of John Norton Moore, "a sys
tem of negative restraint" which only 
constrained those states naive enough 
to voluntarily comply. Fifty million 
dead later we had learned that perhaps 
it was important after all. 

The outcome is unclear. The Security 
Council acted to protect the Kurds in 

northern Iraq. It has imposed economic 
sanctions on Serbia. But more needs to 
be done. 

We should consider that more than 
Sarajevo is under assault. The rule of 
law and the authority of the Security 
Council are also under sieg·e. If the 
international community fails to act 
to bring this slaughter to an end it will 
invite and will swiftly be visited by the 
anarchy. The charter offers to tools to 
avoid that result. 

Mr. President, the chapter VII provi
sions are still there. I would call par
ticular attention to the provision in 
Article 42 which speaks of the full 
range of military options. 

It says, "Should the Security Council 
consider that measures provided for in 
article 41"-which concern economic 
sanctions-"would be inadequate, or 
have proved to be inadequate, it may 
take such action by air, sea, or land 
forces as may be necessary to maintain 
or restore international peace and se
curity. Such action may include dem
onstrations, blockades, and other oper
ations by air, sea or land forces of the 
Members of the United Nations." 

Mr. President, my purpose in rising 
this morning, having served as our rep
resentative at the United Nations and 
having served as president of the Secu
rity Council, is to point to that word 
"demonstrations." 

It is not an idle phrase in a long 
speech. It is a precise term in a concise 
article 42. Article 41 talks of economic 
sanctions. Next we come to an inter
mediate position between the force of 
economic sanctions, which is real, and 
the full force of all-out war, which is 
very real. That intermediate provision: 
demonstrations. Demonstrate of what 
can come next, which demonstrate the 
conviction that what is going on is ille
gal, as it is under the Geneva Conven
tions, which make individuals respon
sible as well as governments. 

We have that authority in the Char
ter. We have never considered this par
ticular term. We have always lapsed 
into doing nothing, having an embargo 
or, alternatively launching an all-out 
war. 

The term "demonstrations, " is in 
there for precisely the situations which 
are somewhat ambiguous, not very 
clear, not very assessable but where a 
point can be made. And if the Serbian 
Government continues what is becom
ing genocide, ethnic cleansing, con
centration camps, these things have to 
be responded to. That provision is in 
the Charter. 

Mr. President, I thank you for your 
courtesy. I appreciate the Senate's 
time. 

The ACTING PRESIDENT pro tem
pore. The Senator from Montana. 

EXTENSION OF MORNING 
BUSINESS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that morning busi
ness be extended until 9:40. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

TAXATION OF FOREIGN 
CORPORATIONS 

Mr. BAUCUS. Mr. President, I would 
like to discuss an issue today which de
serves ongoing attention from the Con
gress, and that is the probability that 
foreign corporations operating in the 
United States are avoiding or evading 
U.S. taxes by manipulating inter
national transactions. 

Even a cursory glance at the num
bers gives cause for alarm. Total assets 
under foreign control have risen dra
matically from $841 billion in 1986 to 
$1.4 trillion in 1989. And total sales 
made by foreign-controlled corpora
tions, or FCC's as they are called, grew 
from $543 billion in 1986 to almost twice 
that, $967 billion in 1989. And yet the 
profits for foreign-controlled corpora
tions, that is, foreign corporations 
doing business in the United States, to
taled only $8.3 billion. This means for
eign corporations claimed to be consid
erably less profitable than U.S. firms. 

Of course, a corporation's tax bills 
are calculated as a percentage of their 
net income, which means that a cor
poration which manages to manipulate 
its income, income reports and declare 
lower profits is able to reduce its tax 
bill. 

Now, this is not as hard as it might 
sound. That is because when a multi
national corporation transfers a good 
or a service between two divisions op
erating in different countries, it sets 
the price at which the exchange takes 
place. 

As international tax laws are cur
rently structured, that price is sup
posed to be one that would have been 
accepted in an arm's length trans
action between two unrelated parties. 
However, that is not always what hap
pens. 

Take the case of a foreign company 
importing televisions into the United 
States, distributing them, and selling 
them. A fair wholesale price for each 
TV might be $100, and the retail price 
$110, leaving the U.S. division with a 
gross profit margin of $10 to cover the 
costs of distribution. 

However, the foreign company might 
set its internal wholesale price; that is, 
the price its U.S. division pays, at $108, 
leaving a margin of $2 after the tele
vision is sold at the retail level. The 
U.S. division now declares much lower 
profits, and consequently pays far less 
in U.S. taxes. The profit on its business 
has been shifted out of the country, 
where the IRS cannot get at it. 

In 1988, the most recent year for 
which data are available right there is 
the problem. We only have data up 
through 1988. Foreign controlled cor
porations consistently reported profits 
of only about one-third of those of 
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American firms; that is, those Amer
ican firms doing business almost exclu
sively in the United States. 

This pattern holds regardless of how 
profits are calculated. Foreign con
trolled corporations average return on 
assets was 0.9 percent, while U.S. com
panies earned 2.5 percent. Operating 
profit was 1.4 percent for foreign con
trolled corporations, and 4.5 percent for 
U.S . companies. Net income as a frac
tion of net worth was 3.9 percent for 
foreign controlled corporations and 9.8 
percent for U.S. businesses. 

Now, I acknowledge that this is a 
complicated issue, and that these num
bers are not necessarily comprehensive 
indicators. For example, much recent 
investment has been in the form of new 
projects-that is new foreign invest
ments in the United States-starting 
from scratch, which naturally incur 
greater costs. Other investment has 
been through acquisition of existing 
companies, which involves writing up 
the book value of the assets involved, 
thus lowering profitability. 

The fact remains, however, that for
eign corporations pay very little in 
U.S. taxes. Suspicion of transfer pric
ing and tax avoidance is perfectly rea
sonable under these circumstances. 

If foreign controlled corporations are 
indeed avoiding U.S. taxes, we should 
be concerned for two reasons. First, 
Uncle Sam is losing badly needed reve
nues. Second, American firms end up 
paying more taxes and bearing greater 
costs as they bring their products to 
market. Compared to those foreign 
companies, American firms lose 
money, they lose contracts, and Amer
ican workers lose their jobs. 

Now, the only way to conclusively 
demonstrate that transfer pricing has 
taken place is to do exhaustive analy
sis of the facts of each individual case. 
This ·is the IRS's job, but that does not 
mean we in the Congress must wash 
our hands of the problem. 

Instead, we need to ensure that the 
IRS has the tools necessary to prevent 
such tax avoidance. It must have ac
cess to the resources needed to audit 
FCC's, and to prosecute the cases that 
result. Moreover, it must have the au
thority to requisition the information 
it needs from foreign corporations. 

Some of these issues were addressed 
in the 1990 Budget Act and other recent 
legislation. However, due to a lag in 
the preparation of tax data, we cannot 
yet assess the effectiveness of the 
measures enacted at that time. 

CONCLUSION 

U.S. firms compete with foreign mul
tinationals that bear lighter tax bur
dens as a result of their tax cheating. 
In an increasingly competitive global 
economy, this is an unacceptable bur
den. 

We cannot tolerate such tax avoid
ance. It contributes to our massive 
Federal deficit, and to the public dis
saving that is gradually sapping our 
economy. 

To me, this means that we need to 
focus our tax enforcement efforts on 
foreign corporations. The internation
alization of the U.S. economy can only 
accelerate, and we need to be able to 
deal with the consequences of our links 
to the rest of the world. 

At a later date I will be preparing
some more precise actions that we can 
be taking to help solve this problem. 

I thank the Senator from Maine for 
his patience. 

I yield the floor. 
Mr. COHEN. Mr. President, I ask 

unanimous consent that I be allowed to 
proceed for 5 minutes in addition to 
whatever time Senator LEVIN yielded 
to me. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. The Senator from Maine is rec
ognized for 6 minutes. 

Mr. COHEN. I thank the Chair. 
(The remarks of Mr. COHEN pertain

ing to the introduction of S. 3131 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

TODAY'S "BOXSCORE" OF THE 
NATIONAL DEBT 

Mr. CRAIG. Mr. President, Senator 
HELMS is in North Carolina 
recuperating following heart surgery, 
and he has asked me to submit for the 
RECORD each day the Senate is in ses
sion what the Senator calls the "Con
gressional Irresponsibility Boxscore." 

The information is provided to me by 
the staff of Senator HELMS. The Sen
ator from North Carolina instituted 
this daily report on February 26. 

The Federal debt run up by the U.S. 
Congress stood at $4,010,612,139,513.41, 
as of the close of business on Friday, 
July 31, 1992. 

On a per ca pi ta basis, every man, 
woman, and child owes $15,614.06-
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica- or, to look at it another way, for 
each family of four, the tab-to pay the 
interest alone-comes to $4,511.40 per 
year. 

DEFENSE SPENDING AND DE
FENSE REQUIREMENTS: THE BIG 
LIE 
Mr. McCAIN. Mr. President, just 

about a century ago, Mark Twain said 
that there were three kinds of lies: 
Lies, damned lies, and statistics. If 
Mark Twain were alive today, he would 
add a fourth kind of lie: "Damned lies 
that use statistics out of context in an 
election year." 

Now this fourth kind of lie is part of 
the present negative character of 
American politics. It is normally some
thing to be laughed off or ignored, in 

the process of focusing on the issues 
that really matter. Unfortunately, 
however, there are times when the 
record has to be corrected because the 
real facts are too important to ig·nore. 

COMPAltING 1092 8'PH.A'l'EG!J<:S TO 109:1 BUDGm'S 

Last year, I gave a series of speeches 
for the RECORD on strategy. These 
speeches warned about the need to con
vert our force posture to one based on 
a power projection strategy, and to do 
so as quickly as possible. I also warned 
that we had to build a new consensus 
around a lower level of defense spend
ing and use the resulting savings to re
duce the deficit and taxes. 

I spoke to the Senate on August 2, 
September 10, 1991, and November 26, 
1991. This latter speech included a de
tailed white paper that I had worked 
on during much of the fall of 1991, and 
which I issued in final form in Novem
ber. It was a complicated paper looking 
far into the future and focused on both 
the forces we needed and possible 
trade-offs we could make to afford 
them. It also provided illustrative de
fense spending figures based on the De
partment of Defense budget for fiscal 
year 1992. 

Mr. President, I am proud of that 
paper. It made a wide range of rec
ommendations that were included in 
the fiscal year 1993 defense budget that 
President Bush submitted in February 
1992. It called for the termination of 
the B-2, small ICBM, and SSN-21 
Seawolf. It called for the President to 
go beyond START and CFE, and to 
make broader and faster cuts in strate
gic and theater nuclear forces, and to 
accelerate the reduction of our forces 
in Europe. 

It called for reduced funding of the 
U.S. Army armored system moderniza
tion plan, adjustments to slow down 
expenditure on the modernization of 
some aspects of naval aviation, and 
cuts in our overall surface fleet to en
sure we could afford to modernize and 
maintain our carriers. 

These are all recommendations that 
were implemented in some form in the 
President's fiscal year 1993 defense 
budget submission, or in President 
Bush's dramatic new arms control ini
tiatives. While General Powell, Sec
retary Cheney, and President Bush 
took these decisions on their own, I 
must note that they allowed President 
Bush to cut his proposed defense spend
ing during fiscal year 1993- 97 by $56.7 
billion in budget authority. He submit
ted that plan to Congress about 4 
months after I issued my paper. 

Let me stress that point, President 
Bush reduced his fiscal 1992-97 defense 
plan from a total cost of $1,406.8 bil
lion, when he made an estimate as part 
of his fiscal year 1992 budget submis
sion in February 1991 to $1,350.3 billion 
as part of the fiscal year 1993 budget 
submission he submitted in February 
1992. 

The defense budget and program that 
President Bush submitted early this 
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year was not the program that I re
viewed in November, 1992. It did not 
call for the same forces, or the same 
major programs. It did not call for the 
same expenditures. and it did not even 
call for spending in the same dollars. 
President Bush submitted his new 
budget in fiscal 1993 dollars, which the 
comptroller's office of the Department 
of Defense states are only worth 96.44 
percent of fiscal year 1992 dollars. 

Now, I cannot be responsible for what 
others do with my fig·ures or words , or 
for estimates that I had nothing to do 
with, but figures are magically appear
ing in my name as if my November, 
1991 paper on strategy had somehow 
been an analysis of the fiscal 1993 budg
et. I like to believe that I have some 
foresight, but I do not have the gift of 
prophecy, and it should be obvious that 
what I wrote in November, 1991 does 
not constitute an analysis of the very 
different program President Bush sub
mitted 4 months later. 

Further, the numbers I did use in my 
November speech are being quoted out 
of context, and without conversion into 
fiscal year 1993 dollars. This totally ob
scures the fact that I called for de
tailed increases in defense spending as 
well as defense cuts. It creates the im
pression that I have opposed the Bush 
fiscal year 1993 defense budget and have 
radical differences with the Bush fiscal 
1993-97 defense program. 

THE BUSH FISCAL YEAR 1993 DEFENSE BUDGET 

Let me begin with the real issue: fis
cal year 1993 defense spending. Neither 
the Congress or the executive branch 
authorizes or appropriates money for a 
theoretical and constantly changing 
future year defense program. The Con
gress does vote money for fiscal year 
1993, and this is how its performance 
should be judged. 

I supported President Bush's pro
posed level of fiscal year 1993 defense 
spending when he issued it, and I have 
supported the President since. More 
importantly, I invite my colleagues to 
look at both my November white paper 
and pages Sl8258 and S18529 of the No
vember 26, 1991 CONGRESSIONAL RECORD. 

Even in examining the maximum 
possible cuts that I believe could be 
made in defense spending, I refer to an 
average cut in real defense spending 
within the Department of Defense of 6 
percent, and a possible budget author
ization for fiscal year 1993 of $261 bil
lion in fiscal year 1992 dollars. In fact, 
President Bush proposed a cut in real 
spending of 7 .1 percent--1.1 percent 
above the level I recommended. He also 
proposed $267.6 billion in Department 
of Defense budget authority. Let me 
note, that my proposal is equal to 
$270.6 billion in fiscal year 1993 dollars, 
or $3 billion more than the figure pro
posed by the President. 

Quite frankly, I believe it is absurd 
to make exact comparisons between il
lustrative numbers in a strategy paper 
and the specifics of a budget issued 

months later, but it should be clear 
that I fully support the President. 

It should also be clear that I differ 
sharply with the Democrats who have 
made major cuts in the fiscal year 1993 
defense budget in every committee 
they control in Congress. While I have 
been forced to work within the limits 
imposed by a Democrat majority, I 
have never endorsed making more 
rapid cuts in spending or reprogram
ming resources within the defense 
budget away from defense. 

In contrast, the Democrats have 
made the following cuts in fiscal year 
1993 defense spending: 

The budget resolution has cut the 
President's defense budget request by 
$4.2 billion in budget authority, and 
$2.5 billion in outlays. 

The House Armed Services Commit
tee has produced a bill that cuts budget 
authority by $10.5 billion, and outlay 
by $8.2 billion. 

The House Appropriations Commit
tee has cut defense budget authority by 
$7.9 billion and outlays by $5.1 billion. 

The Senate Armed Services Commit
tee has produced a somewhat less dras
tic set of cuts. It calls for cuts of $7.6 
billion in authority and $3.6 billion in 
outlays. I hope that floor action on our 
bill and the Senate Appropriations 
Committee will be equally conserv
ative. 

The fact remains, however, that the 
Democrat majority in Congress has 
pushed for far lower levels of defense 
spending than President Bush, and far 
lower levels than those I advocated last 
year. The fact also remains that it is 
the current budget debate, not a debate 
over the outyears, that is the critical 
test of public policy. 

Even if we ignore the fact that my 
paper preceeded the President's revised 
budget submission and fiscal year 1993-
97 program, this number simply is not 
comparable to any of the defense 
spending date by year that Secretary 
Cheney issued with his annual state
ment on the fiscal year 1993 defense 
budget. 

To the extent any of my figures are 
comparable, they come on page S18529 
of the CONGRESSIONAL RECORD for No
vember 26, 1992, where I described the 
possible Department of Defense spend
ing levels in fiscal year 1992 dollars for 
fiscal year 1993-97. Let me stress that I 
then discuss possible defense spending 
levels, but draw a very different bot
tom line only four paragraphs later. 

If, however, you compare my maxi
mum possible cuts to the Bush budget 
projections for each year during fiscal 
year 1993-97, and convert my figures 
into fiscal year 1993 dollars using the 
0.9644 conversion factor used by the 
comptroller of the Office of the Sec
retary of Defense, you see that my 
maximum possible cuts are only $57.7 
billion greater than the funding levels 
proposed by President Bush. 

These figures are explained in full de
tail in a table which I ask unanimous 

consent to be printed in the RECORD at 
this point. 

McCAIN MAXIMUM POSSIBLE CUTS VERSUS BUSH FISCAL 
YEAR 1993 DEFENSE BUDGET 

(DOD budget authority in fiscal year 1993 in billions of dollars( 

Fiscal years -

1993 1994 1995 1996 1997 1993 -
97 

Bush defense 
budget 267 .6 258.0 250.4 241.8 237.5 1,255.3 

McCain maxi-
mum cuts ..... 270.6 254.0 238.5 224.0 210.5 1,197.6 

Difference . +3.0 --4.0 - 11.9 - 17.8 - 27.0 - 57.7 

Even if one ignores the fact that my 
figures were written in 1991 as part of a 
strategic analysis, there is no way in 
which my estimates of maximum pos
sible cuts can be transformed into a 
major difference between my program 
and the Bush program. In fact, $57. 7 
billion is only 4.6 percent of the total 
spending President Bush has proposed 
for fiscal years 1993-95. 

DECIDING ON THE RIGHT SPENDING LEVELS 

In saying this, I do not mean to say 
that I agree with every single element 
of the Bush program over the next 5 
years, or do not believe some addi
tional cuts in defense spending may be 
possible. I do believe that we can cut 
our forces for NATO more than Presi
dent Bush has yet proposed, and I be
lieve that we can safely make the addi
tional cuts in nuclear forces that Presi
dent Bush has proposed since he sub
mitted his fiscal year 1993 defense 
budget. 

I also believe that we need to spend 
more on power projection forces like 
strategic airlift and sealift, improve 
our sea and land based tactical air 
power, and fund both fully ready and 
deployable Marine expeditionary 
forces, and fully ready and deployable 
U.S. Army contingency forces. We need 
to make a wide range of detailed trade
offs between our existing forces and 
programs and those we need for a post
cold war power projection strategy. 
This is why I have emphasized the need 
to make adjustments in strategy and 
forces, rather than focus on some sin
gle arbitrary figure in dollars. 

At the same time, I do still believe 
that the key theme I raised in my 
strategy statement of November 26, 
1991 is correct. The bottom line conclu
sion regarding future defense spending 
that I proposed focused on very dif
ferent numbers from maximum pos
sible savings. It is clearly stated on 
page Sl8529 of the CONGRESSIONAL 
RECORD as to the conclusion to my dis
cussion of possible funding levels. 

It states that: 
The best way of obtaining a peace dividend 

is not to cut defense to the point where we 
could be forced into crash efforts to rebuild 
our forces in an emergency-to repeat the 
'boom and bust' cycle in defense spending 
that has characterized so much of U.S. his
tory. It is rather to establish a stable level of 
defense spending that provides the resources 
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that are needed, but steadily reduces defense 
spending· as a share of total federal spending· 
and our gross national product as our econ
omy expands. 

To put this issue in perspective, defense 
spending· as a percent of federal spending- has 
already dropped from a post-war high of 57%, 
and a hig·h of 27% during· the Reag·an Admin
istration, to around 20%. Such cuts would re
duce defense spending· to around 15-16% of 
the federal budg·et by FY1996-FY1997. Simi
larly, defense spending· has dropped from a 
post-war hig·h of 11.9%, and 6.3% during the 
Reagan Administration. to about 4.7% of the 
GNP today. 

The proposed cuts would allow defense 
spending· to drop to as low as 3% of the GNP 
by the mid to late 1990s. Capping- defense at 
these levels of our federal budget and GNP 
would still provide around $215 billion to $240 
billion in constant FY1992 dollars, but would 
shrink the burden defense places on the 
American taxpayer to a small fraction of our 
total economic activity. At the same time, it 
would allow us to deter or halt the kind of 
aggression or conflict that--without Amer
ican military action-would force us into 
massive new military expenditures and pos
sibly into another major war. 

Let me note that four months after I 
wrote these words, President Bush pro
posed a level of fiscal year 1997 defense 
spending for fiscal year 1997 that would 
cut defense spending to 16.3 percent of 
all Federal spending and 3.4 percent of 
the GNP. Further, the levels of defense 
spending that I propose as the floor for 
defense spending range from $223 bil
lion to $249 billion when they are con
verted to constant fiscal year 1993 dol
lars. This compares with President 
Bush's proposed spending for fiscal 
year 1997 of $237.5 billion. 

The key point behind my remarks is 
still that we need to base future de
fense spending on a portion of our GNP 
and Federal budget that both provides 
sufficient forces and represents an ac
ceptable burden on our economy. This 
is why, on the same day I presented my 
white paper to the Senate, I joined 
Senator GRAMM and Senator STEVENS 
in introducing S. 2093, the Ronald 
Reagan Peace Dividend Investment 
Act. This legislation would require all 
future savings in defense to be used to 
either reduce the Federal deficit or 
taxes. 

THE ISSUE OF TAXES AND DEFICIT 

Mr. President, I said at the start of 
my remarks that using statistics out of 
context can be a new kind of lie. I 
think the RECORD makes this all too 
clear. The arguments I have advanced 
are not so complex or sophisticated 
that anyone who actually read them 
can fail to understand them. No one 
who shows any respect for the truth 
can fail to understand the fact that 
numbers must be kept in context, must 
be made comparable, and must be re
lated to the analysis involved. 

In today's Washington, I have to as
sume that while figures do not lie, liars 
will continue to figure. The fact is, 
however, that it takes a liar to twist 
the RECORD out of context, and the re
sulting lie has nothing to do with ei-

ther my positions or the real debate 
over defense spending. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Morning business is closed. 

DEP ARTMEN'r OF INTERIOR AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, FISCAL YEAR 1993 
The ACTING PRESIDENT pro tem-

pore. The Senate will now resume con
sideration of H.R. 5503, which the clerk 
will report. 

The legislative clerk read as follows: 
A bill (H.R. 5503) making appropriations 

for the Department of the Interior and relat
ed agencies for the fiscal year ending Sep
tember 30, 1993, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Reid amendment No. 2868 (to committee 

amendment beginning on page 101, lines 11-
15), to make improvements in mining laws. 

Mr. REID addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Nevada is rec
ognized. 

AMENDMENT NO. 2868 

Mr. REID. Mr. President, the Senate 
has a long tradition of functioning 
based on the admonition of the great 
Jewish philosopher, Maimonides, who 
said: "Keep firmly your word." 

On September 13 of last year, 1991, in 
this Chamber, I made a commitment, 
publicly and privately, that I would 
work to make substantive changes in 
the 1872 mining law. The amendment 
now before this body makes sub
stantive changes in the 1872 mining 
law. The ancient advice of Maimonides 
has been followed. 

I have kept my word. 
Mr. President, before describing 

these substantive changes in this 
amendment, let us take a look at min
ing. I grew up in a small town in the 
southern tip of Nevada called Search
light. I was born there. My father was 
a hard-rock miner. He worked very 
hard, much of the time by himself un
derground. Many times, as a little boy, 
and as I grew up, as a bigger boy and a 
teenager, I was with him in those 
mines. In those days, the days of my 
father, the days of the hard-rock 
miner, as envisioned in movies and 
things that we see, everything revolved 
around a vein, a gold vein. 

They were always after the vein. 
Sometimes the veins were small, and 
they could work those if the ore was 
high grade. Sometimes the vein was 
wide, and they were able to work that, 
even though it was relatively low 
grade. They would follow this vein all 
through the bowels of the Earth. They 
would do it in a number of different 
ways. They would sink a shaft. That 

shaft would either be a vertical or an 
inclined shaft. 

After they got down to where they 
found a vein, they would run what we 
called a drift or a crosscut, what is re
ferred to in the books as an adit. 

They would try to find the wealth of 
the Earth by following this vein. They 
were also able, on some occasions- not 
often-to do it with a tunnel into the 
side of a hill or mountain. 

This work was labor intensive. I 
thought all fathers worked like my 
dad, Mr. President: Hard, with bad air 
lots of times. I thought that all fathers 
woke up in the middle of the night 
coughing. I have come to learn, that is 
not true. In the days of my father, they 
did not do a lot of work with equip
ment, with machinery. There was a 
hoist up on top of the ground with usu
ally a hoist man, one person. 

Underground, they had little equip
ment-a jackhammer, and that is 
about it. Everything was done by hand. 
It was labor intensive and very dan
gerous. Health conditions were severe. 

On July 4 of this year, I rode in the 
little parade they have in Searchlight, 
and it is small. It is joked that there 
are more people in the parade than 
watch it. In southern Nevada, it is a 
tradition; a lot of people who hold po
litical office go to that small town 
called Searchlight for the Fourth of 
July parade. 

Frankly, Mr. President, people go to 
it for one reason. It is late in the after
noon, before the fireworks, and there is 
not much going on. The big parade in 
Boulder City has already taken place. 
But it has become kind of a traditional 
thing. Well, this Fourth of July, I de
cided to stay in Searchlight. I have a 
home there. 

My wife and I went up to a little 
place called the Searchlight Nugget, a 
little cafe-restaurant. As I walked in, I 
saw a childhood friend, one whom I had 
not seen in years and years. He and I 
have a very close relationship, even 
though we have little personal contact 
anymore. The reason we do, you see, is 
that his father was working in a mine 
with my dad when a rock fell on his 
head and killed him. My dad carried 
him out of the mine. 

I had a nice visit with my friend, Ev
erett "Chig" Hudgens. We talked about 
old times. But, you know, the legacy 
left by people like my father and Bill 
Hudgens, who was killed in the mine, 
and thousands of others, is almost 
gone. Very few people mine like my 
dad did. Miners like my father and Bill 
Hudgens- people like that-have be
come almost extinct. People no longer 
pan for gold. 

I can remember one of the things I 
knew how to do, is pan for gold. You 
dump rock in this little metal thing 
and grind it up real fine , put it in a pan 
of water, and see if you can see any 
color in it. "Is there any color in it?" 
Those were the words. If there was, 
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that was gold, and that meant the rock 
had a possibility of containing gold. 
Well, that is not the way it is anymore 
in mining for gold. Mining for gold is 
now no longer connected with a vein. 

You can no longer pan for the gold 
that these people take out of the 
ground, because you cannot see it. It is 
microscopic. They mine for gold. Out of 
a ton of gold, they get a very small 
amount. Or out of a ton of ore, they get 
a very small amount of gold. It is mi
croscopic, called disseminated. To find 
this, it is no longer like it use to be, 
with prospectors going looking for it, 
although there are still a few. What 
happens now is you need hydrologists, 
engineers, geologists, chemists. It has 
become very scientific. These pit oper
ations mine low-grade ore; very, very 
low-grade ore. It is high-tech. 

Mr. President, there are conveyor 
belts, 160-ton trucks, and pieces of 
equipment we used to call "steam 
shovels" when we are growing up. But 
now these huge shovels weigh over 1 
million pounds. They are huge, these 
large crushers, very technically and ef
ficiently built, and are run by comput
ers. 

Computers are involved in almost ev
erything in mining. It has become very 
high tech. 

And even though large amounts of 
ore are moved today compared to the 
times of the Comstock, the operations 
are much better. There is no compari
son between the operations today and 
the days of old. 

For example, in the Carson River, 
which is below the Comstock, below 
Virginia City, for years and years dur
ing the days of .the Comstock, which 
basically was in the last part of the 
last century and the early part of this 
century, the process they milled was 
by using some cyanide, but mostly 
mercury. This mercury would run into 
the Carson River and made this river a 
potential Superfund site. The Environ
mental Protection Agency is now doing 
a reconnaissance to determine who is 
responsible. We know that thousands of 
tons of mercury are in that river. You 
cannot eat the fish. There are signs 
posted, "Do not eat the fish." 

In Nevada today-and we will talk 
about that later-there are reclama
tion projects to stop things like that. 
Those kinds of things do not happen 
anymore. 

Mr. President, let us take one mine, 
a mine called American Barrick lo
cated in Eureka, NV. What kind of 
equipment do you use in these modern
day operations compared to the days 
around Searchlight when people went 
down by themselves and they used the 
No. 5 scoop shovel, a jackhammer, and 
some dynamite. That was about as 
high tech as they got. At American 
Barrick, they have something called an 
oxygen plant that costs $150 million. 
They have on that property, on that 
mine, three shovels. Each one of those 

shovels cost $2.8 million. So, for those 
three shovels on that property it is al
most $9 million. Those shovels are 
large; they can move about 23 yards. 

They also have on that same prop
erty four shovels that cost $6.3 million 
each. They are bigger and more expen
sive. They have haul trucks, 46 in num
ber. Each truck, Mr. President, cost 
$1.4 million. They will haul a lot, 190 
tons. They have at this one mine $200 
million invested in mobile equipment, 
trucks, graders, greasers. They have 
eight D- 10 bulldozers, $1.3 million each; 
rubber-tired bulldozers, eight of those, 
$800,000 each. They have on this prop
erty, 12 drills, $700,000 each. They have 
an autoclave, which is a kind of 
crusher, that cost $84 million. For tires 
alone on this property, 1 month's bill 
for tires is half a million, $500,000. 

The reason I mention this equipment 
is this equipment is made someplace, 
built someplace. They do not build it in 
Nevada. Front-end loaders, Peoria, IL. 
Shovels, South Milwaukee, WI. Re
member, these are very, very expen
sive. They are dozers from Illinois, $1.3 
million each. One operation uses 1.5 
million dollars' worth of fuel each 
month. Drills costing $700,000 or 
$800,000 each are manufactured in 
Texas. Supplies come from San Fran
cisco, Salt Lake, and Denver. 

So there are lots and lots of jobs re
lated directly to mining. There are also 
many jobs not related to mining, and 
we should talk about some of them 
today. These ancillary services are in 
places as far removed from these mines 
as Illinois, Texas, Wisconsin, and, of 
course, closer to home, places like 
California, Colorado, and Utah. In Ne
vada, there are 15,000 jobs, but in the 
United States there are at least 150,000 
mining jobs. It is estimated that the 
number of indirect jobs associated with 
mining are 750,000. 

The reason that we need to talk 
about the importance of gold is that we 
are, Mr. President, a net exporter of 
gold. This is rare. This has only devel
oped during the last couple of years. 
Prior to that time we imported gold. 
We had to import gold. We needed it for 
many different things. We have a favor
able balance of payments as it relates 
to gold. Is that not good news? We ex
port more gold than we import. 

Mr. President, the uses of gold are 
critical for lots of things. We are going 
to talk about some of those now. 

Most people, when they think of gold, 
think of fancy jewelry. Of course, that 
is one of the reasons for gold, but it is 
also vital in high technology. Your 
bank computer prints a decimal point 
in the wrong place; phone calls are 
blocked by static; a missile fires ahead 
of schedule. These are things that we 
envision negatively. These are some of 
the problems that are prevented today 
in our country and around the world by 
the use of gold in hig·h technology. 

In American electronics technology, 
more gold is used every day. Every day 

they are finding new uses. Why? Be
cause it works better than anything 
else. There is not a close second. We do 
not have the most recent figures but, 
for example. in 1988, the United States 
electronics industry used 1.4 million 
troy ounces of g·old, or 21 percent of the 
gold produced in the United States at 
that time. That is a 6-percent increase 
over what was used in 1987, and it is 
going up and has gone up since then. 

Why gold? Gold is the choice of the 
electronics industry because it has sev
eral exceptional properties which are 
not matched by other metals. These 
special properties include gold's resist
ance to tarnish and corrosion, the ease 
with which it can be worked, and the 
fact that it is an exceptionally good 
conductor of electricity and the trans
fer of heat. Gold does not corrode. This 
is one of the most important properties 
because of the appearance and tech
nical performance of gold. 

Gold alloys and gold coatings usually 
remain unaltered by time, and for our 
computer age it is perfect. As one elec
tronics engineer put it, "When signal 
purity, conductivity, and reliability 
are required, gold is absolutely essen
tial.'' Because of these properties, more 
than 760,000 miles of hair-thin gold was 
used in 1988 to connect and ensure reli
able transmittal of signals among the 
millions of microchips that are the 
heart of computers and control devices 
for automobiles, aircraft, ships, and 
electrical supplies. 

In addition to its immunity to oxida
tion, its inherent ability to conduct 
electricity, gold readily alloys with 
common metals. These alloys are used 
in many applications, including the 
creation of clean, superstrong joints 
and engine components, jet engine 
components, and gold coats which are 
ideal in bearings in a highly corrosive 
environment. 

In America, gold really does work for 
us. Why? Over 95 percent of all electric 
connections used for computers, inte
grated circuit heads, are gold coated 
for perfect signal transmission. Gold is 
not used because it is plentiful; it is 
used in these instances because it 
works better than anything else. If in
dustry could find a cheaper way to do 
it, they would do it, but gold works. 
The new Pacific fiber optic cable uses 
gold circuitry and connected works un
attended. It is at the bottom of the sea 
to ensure long-time reliable perform
ance. 

We saw, during the Kuwait situation, 
these people going out, standing next 
to these infernos. How were they able 
to do it? Their faces were protected by 
heat reflective transparent 24-carat 
gold film covering in the face shield. 

Gold chip rings transfer power to gy
roscopes, the heart of navigation and 
guidance systems of aircraft, sub
marines, and military satellites. Cata
lysts are used to make 2.5 billion 
pounds of vinyl used to make packages 
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used in sanitary packing of meats and 
vegetables. Alloys with gold are used in 
heat exchangers and nuclear power
plants to prevent cracking of metal 
and, as a consequent, prevent leaking. 
Gold films conduct local current for 
touch panels and memory switches. 
Gold is cost-effective because you only 
need tiny amounts to accomplish these 
seemingly miraculous things, Mr. 
President. 

But in addition to these high-tech
nology things we have talked about, we 
will get into some more and more dif
ficult high technology because we 
would not be able to explore space and 
defend America without gold. We could 
not have launched our successful space 
programs nor could we have created its 
high-tech Armed Forces. Gold is recog
nized as the critical metal for the 
microelectronic revolution, which is 
the very foundation of today's space 
and military programs. 

The complex calculations that are 
needed to establish and to design space 
vehicles, their trajectories, or bi ts, re
entry instructions from ground sta
tions as well as the precise 
assimulation and transmittal of data 
collected by them at great expense, are 
all made feasible and reliable by mil
lions of microcircuits built only with 
gold. These hair-thin wires connect the 
microcircuits to tiny gold contacts 
which, in turn, connect these extraor
dinarily complex devices to the outside 
world. 

Way back in 1974, when the United 
States launched its first communica
tion satellite, we, with the aid of the 
gold-plated antenna, covered all 50 
States and simultaneously carried mes
sages over 14,000 two-way voice cir
cuits. Gold is used on satellite anten
nas because it has electrical conductiv
ity that is excellent at radio fre
quencies. It will not corrode, its ther
mal properties help maintain a con
stant antenna temperature in the sat
ellite. They have excellent contained
on-board computer memory systems 
and other types of chips that are cov
ered with gold to block intense solar x 
rays and cosmic radiations from de
stroying the functions of communica
tions satellites. Again, gold is used be
cause it works better than anything 
else. 

Also, gold's superior electrical con
ductivity and its oxidation-free sur
faces make it ideal for sliding contacts 
wherever satellites must spin and the 
solar cells remain oriented to the Sun. 

For the space station, gold sliding 
contacts handling 200,000 watts are now 
being planned. In addition, gold is 
without peer for reflecting away heat. 
This was illustrated when United 
States' astronauts went out in space
crafts and performed missions in space, 
dressed in spacesuits featuring gold
coated visors, as were the firemen in 
Kuwait. This permitted the 
spacewalkers to see clearly while g·old 

reflected away harmful solar heat and 
radiation. 

Heat-resistant gold surfaces protect 
Air Force One, the new plane that was 
built and recently given to our chief 
executive. It is coated to stop the heat 
of heat-seeking missiles. 

And just 2 ounces of gold has pre
vented the premature failure of the 5-
year-old, $40 million greenhouse effect 
satellite by reflecting away damaging 
solar heat and radiation. 

High-temperature gold brazing is es
sential in space shuttle engine cooling 
systems which keep the engine ex
haust, which can reach temperatures of 
6,000 degrees Fahrenheit, away from 
the engine housing, which has a melt
ing point of 2,500 degrees Fahrenheit. 

All of the components of the Hubble 
Space telescope electronic camera are 
coated with gold. 

Gold coating of the impeller prevents 
hydrogen from developing in the fuel
pumping system of the space shuttle, 
which could destroy it. 

In defense, of course, there are mul
tiple uses for gold that were made ap
parent especially during Desert Storm, 
when high-tech aircraft, especially the 
Stealth, had to operate. 

Lastly, we are talking about uses for 
gold. Every day America uses gold. It 
is used in microcircuits. When we have 
a digital alarm clock that goes off, we 
are using gold. When you eat your 
breakfast, it is hard to realize that 
gold is involved in that, whether your 
looking at a TV set, or whether you are 
watching one of your cable channels. 
And after watching TV for the morning 
news you can pick up your telephone, 
pull out the phone jack and plug it in 
another jack from the bedroom to the 
breakfast room. And all the standard 
telephone jacks in common use today 
are gold-coated to assure you the con
venience of moving your telephone 
from one jack to another. 

But why gold? We have established 
that it does not corrode, that it does 
not oxidize, and that it is reliable. 
That is what gold is all about. 

Long-term performance in telephone 
jacks, television sets, clocks. When you 
start your car, you now can use gold
tipped spark plugs. Why? Because they 
last much longer, and they will operate 
in extremes of temperature, either hot 
or cold. 

The fuel efficiency of your car will 
depend on a microelectronic system 
that uses gold contacts. These leads, in 
the highly corrosive and high tempera
tures environment of a modern engine 
is a place where other metals will melt. 

And if you are using one of the new 
tiny 12.3-ounce cellular telephones
most of us have used those at one time 
or another- gold connectors and con
tacts help us have better performance. 

When we go to work in this building, 
this vast Capitol, there are all kinds of 
Xerox machines, and every one of those 
copy images on paper with gold-coated 

mirrors. Telephone jacks on switch
boards use gold to guarantee clear 
communications. Computer circuits 
are gold coated to assure continued re
liability. 

The building's elevators-and prob
ably not some of the ones in the legis
lative branch that we are trying to up
date and make more modern, but on 
the new elevators that are more reli
able and are certainly safer-they have 
gold microcircuits. 

The instruments used to control the 
operation of chemical process indus
tries, petroleum refineries, and power 
supply plants, rely on gold's ability to 
carry electronic signals accurately 
even under the severest environmental 
conditions. 

(Mr. BRYAN assumed the chair.) 
Mr. REID. Mr. President, gold is 

something that is used for more than a 
watch or a bracelet. 

Today, we are here because last year, 
in September, there was an amendment 
offered to establish a moratorium on 
the issuing of mining patents. As a re
sult of that debate, as I indicated in 
my opening statement, I said that I 
would work with the industry. I made a 
commitment to those that voted with 
me, those that voted against me, that 
I would do what I could to come up 
with substantive changes in the laws 
that relate to patents in the United 
States, and I have done that. 

But, first of all, for those that were 
not aware of the debate last time, and 
just to refresh those who may have 
heard parts of it, understand that the 
patent that someone applies for, costs 
almost $100,000 to bring it to the point 
where the Government issues a patent. 
The average is about $100,000. This is 
for engineers, mineral surveyors, and 
all the things that the Forest Service 
and the Bureau of Land Management 
mandate before they will consider issu
ing a patent. 

And remember, Mr. President, many, 
many patents are applied for but are 
not granted because they cannot show 
mineral value. 

You would think, with the negative 
statements about mineral patents, that 
thousands and thousands of these pat
ents are issued every year, this great 
calamity facing our country, giving 
away Federal lands. 

By the way, in the State of Nevada, 
patents have been in existence there 
since we became a State, basically, and 
still 87 percent of the State is federally 
owned. 

Since 1781, the start-off date for this 
country, in the United States, 288 mil
lion acres of land used for agriculture 
purposes have gone from the private to 
the public sector; 288 million acres of 
land. 

To give you some perspective how big 
that is, the State of Nevada, the sev
enth-largest State in the Union, has 74 
million acres. 

Agriculture use, through different 
types of land grants, similar to the 
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type of patent we are talking about 
today, has moved almost 300 million 
acres to private hands from public 
hands. Railroads alone, have been 
given 94 million acres. 

Mineral patents, this horribly abu
sive thing that people would lead you 
to believe is ruining the country- has 
moved 3 million acres. Since we have 
become a country only 3 million acres . 
That includes every place in the United 
States. The huge State of New Mexico, 
the huge State of Arizona, the huge 
States of Utah, Idaho, California, Ne
vada, Wyoming, Montana only 3 mil
lion acres. 

Three million acres would not even 
make a decent size county in Nevada. 
Three million acres have gone to min
eral patents compared to 300 million 
agriculture patents, and 94 million to 
the railroads. 

We hear so much about abuses, let 
me relate some abuses that took place 
last year. Alaska did not have a single 
patent issued; Arizona only three; Cali
fornia, four. Colorado, the mining 
State that is famous for terrarite and 
all these things only one. Idaho, with 
the Coeur d'Alene, that famous mining 
State, only one last year. Montana to 
where I have traveled with Senator 
BAucus on a couple of occasions, only 
one last year; one. Then the abuses get 
rampant in New Mexico where they is
sued none. And Nevada, which produces 
most of the gold in the United States, 
three, three patents. This horribly abu
sive system with only three patents. 
Oregon had three and Utah had three. 

Add them up, it is less than 20. 
My friend from Arkansas, I would 

think he would agree that one of the 
real problems we have had in the last 
20 years is that we as a country have 
not developed a long-range energy pol
icy. We really have not. And we should. 
And I recognize that. We would be bet
ter off if we as a country did not im
port over 50 percent of our oil. We 
would be better off as a country if we 
developed more clean coal technology. 
We have vast resources in this country 
for coal, and there are those who have 
worked for decades in this body to 
make better use of coal in our country. 

Slowly but surely, because we have 
not had a lot of support, things are 
happening. For example, in Nevada 
there is a facility at the Tracy plant, 
between Reno and Fernley, that is de
veloping a clean coal system for its 
new generating facility. That is good. I 
wish we had more long-range energy 
policy. I wish I could place all the 
blame for the fact that we have not had 
a long-range energy policy on the Re
publican administrations we have these 
last years , but I cannot. We as a Con
gress are as much to blame. We need a 
long-range energy policy. We do not 
have one. 

But here today I am not going to 
talk about our failures in not develop
ing a long-range energy policy. What I 

want to talk about today is our failure 
to develop a long-range mineral policy 
because, you see, minerals are essen
tial. These things I have talked about 
relating to gold are not a trace or 
something that you do not need. These 
are products using thousands of 
ounces, millions of ounces of gold each 
year, that are required in our essential 
industries. Mr. President, there are 
things other than gold that we should 
be concerned about. 

Copper, of course. My friends from 
New Mexico and Arizona are going to 
talk, I am sure, about how important 
copper is. 

But there are other things. We have 
done nothing about our lack of chro
mium. We are only about 20 percent 
self-reliant. We have to import 80 per
cent of our chromium. 

Cobalt. We import 95 percent of co
balt from very unstable countries in 
Africa. Chromium is essential for the 
construction of automobiles, aircraft, 
insulation of high temperature fur
naces and many other industrial appli
cations. Cobalt is crucial in the forging 
of alloys, the building of tool bits, and 
the refining of oil. Manganese is cru
cial in the alloy process of certain 
high-strength steels used in all kinds of 
industrial processes including weapons 
systems that are crucial to the Na
tion's defense. One hundred percent of 
our manganese is imported, mostly 
from South Africa. 

Platinum group metals are essential 
in petroleum refining, chemical proc
essing, automobile exhaust treatment. 
They are used in telecommunications 
equipment, medical and dental equip
ment. Ninety-five percent is imported 
from South Africa. 

Let us talk about platinum. Let us 
talk about the State of Montana. Be
cause out of those essential minerals I 
have talked about, this country has de
veloped in the great State of Montana 
a platinum-palladium mine. Does ev
eryone hear that? We have developed a 
platinum and palladium mine. Ten 
years ago this was unheard of. We are 
not going to have to be totally depend
ent on the unstable Government of 
South Africa, or after the revolution 
that took place in the Soviet Union, 
the State of the former Soviet Union. 
That is where we imported all of our 
platinum and palladium before. 

People in this country, who were 
willing to take a chance, have received 
a mineral patent on the proper ty in 
Montana and invested over $100 million 
to develop this mine in the small State 
of Montana. They are losing a congres
sional Member this year. 

In the small State of Montana this is 
a large employer- 400 men and women 
work in the Stillwater Mine. They have 
an annual payroll approaching $20 mil
lion in a depressed area. They spend 
millions in State and local taxes. They 
purchase over $25 million in goods and 
services from that small State every 

year. They have given impact grants to 
local g·overnment-not given, they 
were required: schools, roads, sewer 
systems. water: reclamation is excel
lent. This project did not make any 
money last year. We have heard state
ments made on this Senate floor about 
the great ripoff of the Stillwater Mine, 
how they are making all this money at 
the expense of the taxpayers. 

Remember, to get this patent issued 
costs a lot of money, to get the mine 
started costs a lot of money. They pay 
a lot of local taxes. They have a lot of 
problems. They had receipts this year 
of $50 million but they did not make 
any money- no profit. At the rate of 
what they are doing, and the state
ments made on this floor, it would take 
600 years for them to make what my 
friend, the senior Senator from the 
State of Arkansas, said they would 
amass-without $1 of profit. 

On June 29 of this year in a commu
nication from a man I have never met, 
never talked to, by the name of J.B. 
Mancuso who is with the minerals unit 
of the Pittsburgh and Midway Coal 
Mining Co., the company that operates 
there, with their home office in Colo
rado, he said: "If additional costs are 
imposed on the Stillwater operation, 
all"-and he underlined "all"-"of the 
world's platinum and palladium will 
likely come from South Africa and 
what was the Soviet Union." 

So let us remember what we are 
doing here. We are striking at the 
heart of operations that are important 
to this country and to States like Mon
tana, Arizona, Nevada and, as I have 
already indicated, Mr. President, not 
only important where the minerals are 
extracted but places where they make 
the drills, like in Texas at $700,000 to 
$800,000 a cut; where they make some of 
these big dozers in places like Peoria, 
IL; places where they make some of 
these large trucks like in South Mil
waukee, WI. 

So this legislation, Mr. President, is 
not legislation that is only important 
and has an impact on Western States. 
It has an impact all over this country 
because of the manufacturing that 
takes place. 

This bill that is now before the Sen
ate, the Interior appropriations bill , is 
a bill that I worked hard on. I serve , 
and am very proud of the fact, under 
the President pro tempore of the Sen
ate, the senior Senator from West Vir
ginia, and as all the Senate knows, he 
runs a pretty tight committee. In the 
mark which we received, there was a 
$100 holding fee. 

What is the $100 holding fee? A $100 
holding fee does not apply to patented 
claims but unpatented claims. On these 
unpatented claims. Mr. President, situ
ations develop where a person, since 
1872, would go into a place like Nevada, 
Arizona, California and locate a claim, 
not a patented claim, they can go out 
and locate a claim. And for many, 
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many decades, what they have done 
each year to maintain that claim is 
they do $100 worth of what is called as
sessment work. 

The committee, Senator BYRD, and 
the Interior Committee on the House 
side felt that that was old fashioned 
and that instead of doing $100 worth of 
assessment work, there should be $100 
paid every year to hold that claim, and 
that is where the term came, "holding 
fee." That is in the bill. 

I complained about it in committee 
and recognized very quickly that we 
could do nothing to take that out of 
the bill. I made a statement before the 
subcommittee and the full committee, 
but the fee is in the bill. That holding 
fee will bring to this country about $50 
million. This is the will of the chair
man of the committee and the major
ity of the people on that committee. I 
do not like it because I think it has a 
serious impact on prospectors, but it is 
in the bill and I acknowledge that. 

In Nevada, there are 400,000 claims, 
approximately, like this and these 
claims now will be assessed with a $100 
holding fee or they will go back to the 
public, public land. It is in the bill. Ev
eryone should understand that, that it 
is in the bill. 

What specifically, Mr. President, 
does my amendment that is now pend
ing before this body do? 

My amendment establishes that 
when a patent is applied for and, in ef
fect, has been proven up that the price 
for that land will not be as it has been 
traditionally, $2.50 or $5 an acre, but 
will be fair market value. The senior 
Senator from Arkansas has complained 
about this all the time I have been in 
the Senate, and even though it costs 
$100,000 to get a patent--and that was 
the argument why they got the land so 
cheaply-even though it cost approxi
mately $100,000 to prove up on a claim, 
this amendment I have offered will now 
require someone who is claiming a pat
ent, these 20-odd people I talked about 
in this country, these 20-odd people 
will have to pay fair market value for 
this land. That will take away, I think, 
an argument that has been on this 
floor for months, for years. Even 
though, I repeat, they pay in all kinds 
of costs and fees, about $100,000, to 
prove up a claim, this is not only, I 
think, good from a public policy stand
point, but I think it is also good for 
public relations. 

Mr. President, to prove up on a pat
ent is really not one of the easiest 
things to do. I talked about the fact 
that it costs about $100,000 to do it, but 
I have listed on this visual aid just a 
few of the steps necessary to obtain a 
patent. This is a process that does not 
take a couple of days, a couple of 
weeks, or a couple of months but we 
are talking about years, if, in fact, one 
is fortunate enough to be able to prove 
up on it. 

We have all these steps from the time 
the operator decides to attempt to ob-

tain a claim patent under general min
ing line to BLM posting notice of the 
application, where you pay the pur
chase price- it is on and on, I have list
ed these just for purposes of illustra
tion. I am not going to go through each 
of the steps, Mr. President, but every
one can rest assure it is not an easy 
process and that is one of the reasons 
it costs $100,000 to have the patent is
sued. 

So one amendment, as it relates to 
patents, will have for the first time 
that the applicant will have to pay fair 
market value. 

Also, one of the things my friend, the 
senior Senator from Arkansas has 
talked about and with some basis is 
that it is not right that you have the 
patent issued and then you cease min
ing operations, or maybe never even 
start mining operations to improve 
your mineral interests in it. 

What do you do? You decide to build, 
I think some examples were a motel or 
something on the property. Those ex
amples, even though they were rare 
and the people who did it were scoun
drels and in violation of the law I 
thought, but as we all know in mining 
and the business of politics, athletics, 
whatever it is, one rotten apple can 
spoil the whole barrel and a few rotten 
apples in this instance I think has cre
ated a bad image. This amendment will 
say now that when a patent is issued 
for mining, if that person ever uses the 
land for any other thing than mining, 
it reverts back to the Federal Govern
ment. That will be the law if this 
amendment is agreed to. 

So we have established two of the 
things that my friend from Arkansas 
has talked about: Fair market value 
and reversionary interests are things 
that are now in this amendment. These 
are arguments that my friend can no 
longer use because they are in this 
amendment, and I would think that he 
should support this amendment. 

It may not be everything he wants, 
but certainly it is a step in the right 
direction. 

We have also in this amendment stat
ed that with these patents that are is
sued there will have to be reclamation. 
Reclamation has become an accepted 
part of mining operation in this day 
and age and, if it has not been accept
ed, it should be. 

I will take just a brief amount of 
time of my colleagues to talk about a 
couple of mines in Nevada. There is a 
mine near Hawthorne, NV, called the 
Borealis mine that is presently on a 
multiyear, multimillion-dollar rec
lamation effort. It has already restored 
much of an old mine- that mine went 
back long before this operation start
ed-restored the landscape back to nor
mal, and it will have it back to normal 
before they are finished. The entire 
area will be reclaimed. For this, Mr. 
President, they have received a Gov
ernor's award for the most outstanding 
reclamation in the State of Nevada. 

I indicated in my opening statement 
that my place of birth, Searchlig·ht, 
NV. Searchlight, NV, is desert. I grew 
up there. There may hav·e been a tree 
in town. I cannot remember where it 
was, if in fact there was one. There was 
no grass. But as stark as the desert is, 
it has rare beauty. 

Just a few miles from where I was 
born, 6 or 7 miles up what we call the 
Nipton Road, there is the largest Josh
ua forest in the world , the thickest 
Joshua forest in the world, and located 
in that beautiful forest is the famous 
ranch of the cowboy actor Rex Bell and 
the famous actress Clara Bow, the 
Walking Box Ranch. When she became 
ill, that is where they came and that is 
where she spent a lot of her last years. 

Well, just a short distance from Rex 
Bell's ranch, right over the Nevada bor
der in California, is a new mine called 
the Viceroy mine. There will be argu
ments made during this debate that 
some of these mines are owned by for
eign companies. The Viceroy mine is 
owned by people from Canada, a Cana
dian company. Why? Well, I talked to 
the old man in his mideighties who for 
years and years tried to convince 
American companies that there was 
gold here. There were some old mines 
going back 50, 60 years, 70 years, but he 
said this was a big find. The only per
son he could get to invest in this was a 
man from Canada who liked the idea 
and he went and raised in America and 
in Canada millions and millions of dol
lars. 

Mr. President, that mine took about 
$65 million, a lot of money, $65 million 
before the first ounce of dirt was taken 
out that ground. This was done 
through mineral patents. 

Now, the reason I mentioned the Rex 
Bell and Clara Bow ranch is that Josh
ua trees will only grow at a certain ele
vation. Low desert, they do not grow. 
The elevation they will grow in is 
around 3,000 to 4,000 feet, approxi
mately. Anything higher than that or 
lower than that, you do not have them. 
Well, this mine has Joshua trees. As 
part of their agreement with the State 
of California, Viceroy had to agree to 
put the mine back in its original shape. 
As a result of that, they have a huge 
nursery in the middle of the desert. 
Every tree that they take out they 
have to replant, and when they finish 
mining it is to be put back where it 
was. You can drive out there and see 
this huge nursery in the middle of the 
desert. There are the Yucca trees and 
some Joshua trees. 

This mine began to produce gold in 
February of this year. They have re
ceived an award already from the Si
erra Club for developing a reclamation 
plan that has been praised as one of the 
best ever. Environmentalists have said 
that Viceroy mine, when they are fin
ished mining, will look just like it did 
before they began the mine operation. 
And as part of their agreement they ac-
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cepted responsibility of reclaiming 
some old mines that were already there 
and have nothing to do with their cur
rent operation. 

That is why I said, Mr. President, 
that in modern-day America, in mod
ern-day mining, you do not have the 
problems you had in the days of my fa
ther. 

This legislation in the form of this 
amendment I have offered on behalf of 
Senators DOMENIC!, DECONCINI, BRYAN' 
and myself will require reclamation. It 
has been contended that minimal lev
els of reclamation are not standard 
within every State in which hard rock 
mining occurs. While States such as 
Nevada, have very good reclamation 
laws, there is no clearly defined floor 
or baseline standard for State reclama
tion. My amendment will accomplish 
this minimum level of environmental 
standard and still afford States oppor
tunities to maintain primacy in the 
area of reclamation. This should sat
isfy the detractors of the mining law 
who claim that State standards are 
nonexistent or not stringent enough. In 
effect, this will act as an incentive to 
those States that do not have presently 
a State mining reclamation act to take 
steps to pass such a law; otherwise, the 
Federal Government will step in. 

As I said earlier, reclamation in 
many States is already pretty good. 
So, in effect, what this amendment will 
do is establish the standard that if a 
State does not have a reclamation 
standard, and some States do not, then 
the Federal Government will step in 
and take over. 

Mr. President, I received-and I was 
disappointed-yesterday in my office a 
communication from a man by the 
name of Jim Lyon, who is from an or
ganization called the Mineral Policy 
Center. Now, I have never met him, to 
my knowledge. I am sure he is a very 
competent lobbyist. I am sure he 
means well. But I have to submit that 
either he received some very bad infor
mation or that the information he re
ceived he simply does not understand. 
This flier that came to all Senators' of
fices is entitled "Oppose Reid Amend
ments in the 1872 Mining Law." 

Why? He says this amendment that I 
am offering will charge fair market 
value. But this is not enough. He wants 
to go further. He said this is not good, 
that this is only for the surface of the 
mining claim patent. I guess what he is 
saying, unless you get royalties, do not 
vote for anything. He also says token 
Federal reclamation standards. 

Now, I consider this, Mr. President, 
an insult. The State of Nevada-and I 
have given only two examples-has 
very high standards of reclamation. I 
have not talked about the huge game 
refuge that has been established in 
northern Nevada with the excess water 
out of the mines. Now it has become 
part of the great North American 
flyway. 

Token Federal reclamation stand
ards. These are not token. And a mod
est annual holding fee-$100 a claim; 
$50 million for this Government mod
est? I do not understand these con
structive. substantive changes. I could 
understand why they would write a let
ter. 

So I suggest, Mr. President. that 
those of my colleagues who have re
ceived opposition to these amendments 
not be mislead. Either this gentleman 
does not understand, or he has received 
bad information. 

We will hear some debate here today 
about royalties. My friend, the senior 
Senator from Arkansas, wants to talk 
about royalties. I will get this debate 
started on royal ties. 

Let us see what we are comparing. 
We have in America today domestic oil 
production coming from 607 ,000 wells. 
It used to be a lot more than that. The 
ranking member of the Interior Sub
committee I have heard talk about this 
at times-my friend, Senator NICK
LES-about how domestic production is 
going down, and we are not doing 
enough to stimulate domestic produc
tion. Even today, with 607,000 wells, I 
know that is not enough. But we have 
them. 

Natural gas, 258,000 wells; coal, we 
have 3,000 mines in 27 different States. 
But listen to these figures, Mr. Presi
dent: Copper mines, 13 mines in this 
country produce 95 percent of all the 
copper in our country; zinc, 25 mines 
produce 99 percent of all the zinc in 
America; iron, 10 mines produce 99 per
cent of the iron in America; gold-you 
know all these massive giveaways that 
we have heard about, which are estab
lished as fictitious-there are 25 mines 
in America today that produce almost 
80 percent of the gold. 

What I am saying, Mr. President, is 
with the handful of mines-less than 75 
mines-producing copper, zinc, iron, 
and gold, a royalty would run most of 
them out of business, and they have 
said so. I read to you the letter on the 
palladium mine that we have. They 
just simply could not do it. 

The royal ties suggested by my friend 
from Arkansas, would, within the first 
6 months after passage, be the equiva
lent of a 30-percent or greater range in 
job loss during the first year. Not only 
these job losses I have established, Mr. 
President, where they occur in the di
rect application of mining, but in Peo
ria, IL; south Milwaukee, WI; and 
Texas, where they make the drills. 

One of the ways that there is to gen
erate jobs in the production of equip
ment is for these mining companies to 
continually go out and explore for 
more. With the royalty, that would 
stop in a minute. 

I think it is educational, Mr. Presi
dent, to demonstrate that any increase 
in the Federal Treasury- that is, a mo
tivation in the passage of any proposed 
bill- is illusory. If the impact of the 

royalties are as they appear, which 
would quickly result in a 50-percent re
duction in production, the net revenue 
impact of the royalty would be worth
less, wasted, illusory. 

I think that it is educational to look 
at someone who is an expert on this. 
There is a man, an activist working to 
reform the general mining law, who 
has stated-he is an antimining-law ac
tivist, but he is not in favor; he is 
against. He thinks there should be 
major reforms. 

Here is what he says about the roy
alty. 

The lack of rental or royalty does not 
mean that the Federal Government receives 
no return on its minerals. The various tax 
consequences of mining are too complicated 
to deal with here. But hardrock mineral de
veloping * * * like any Income-producing 
business, eventually produces direct or indi
rect payments to Uncle Sam. 

The argument for greater revenue return is 
thus not an overwhelming argument for re
forming mining law. 

So he is saying reform the mining 
law, but not the royalties. I have not 
read all of his stuff, but I bet he would 
like what is in my amendment. I bet he 
would like the reversionary clause; I 
bet he would like the reclamation 
clause; and I bet he would like the fair
mar ket clause. 

My friend, the senior Senator from 
Arkansas, has stated that there is a 
mine in Nevada, Newmont Mine, that 
pays a royalty. If they can pay a roy
alty there, they can pay a royalty any
where. Remember, we have established 
that 25 mines that produce approxi
mately 75 to 80 percent of all the gold 
in the United States. 

My friend is right. Newmont pays 16-
percent royalty to some private indi
viduals on a very small portion of their 
operations in northern Nevada. When 
the lease and the royalty with the pri
vate landowners were negotiated-re
member, in Nevada, we only have 13 
percent of the land that is privately 
owned-when they made this deal, they 
already knew there was an ore body 
there in existence. It was not necessary 
for Newmont to perform costly explo
ration work to find the ore body. 

On unpatented mining claims, this is 
not the case. A company has to put a 
great deal of money in before an ore 
body is discovered, much less mining 
it. We talked about that. 

The transaction between Newmont 
and the private landowners involved a 
lease on a small portion of an old 
ranch, called the TS Ranch, involving a 
royalty fee. The same transaction also 
involved the sale of all remaining min
eral rights on the balance of the ranch, 
free from any royalty. If they found 
gold someplace else, they paid no roy
alty. 

The Newmont gold lease and the pur
chase of the TS Ranch cited by my 
friend, Senator BUMPERS, were very 
site-specific commercial transactions, 
resulting from an arm's length bar-
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gaining between two parties-Newmont 
and the owners of the ranch-which 
took into account the specific charac
teristics; that is, the known ore body 
of the property involved. 

The terms of the lease and the roy
alty portion of the Newmont trans
action probably would not be appro
priate for any other property in the 
United States unless its characteris
tics, unless its makeup, match those of 
the TS Ranch. 

If someone owned a ranch that meas
ured 15 miles by 25 miles, having a 
known ore body containing 8 million 
ounces of gold next to an existing oper
ation with an infrastructure in place, 
then it might well make sense for a 
second party to agree to pay a royalty 
on that ore body and obtain the bal
ance of the mineral rights free from 
royalty. 

Of course, it is suggested by my 
friend from Arkansas that by defini
tion we cannot accommodate site-by
site bargaining. Instead, these propos
als establish a blank-term on all public 
lands, and if this were proposed by the 
Congress on mineral production of 
lands, it would have terms that would 
be too expensive for lands that do not 
already have discovered ore bodies. 

There would not be any exploration 
on any lands with no new ore bodies. 
Given a choice between exploring lands 
offshore with a lesser or no royalty, or 
exploring on lands carrying a royalty, 
the company will al ways choose the 
less costly option. 

Mr. President, none of the world's 
leading mmmg nations-Australia, 
Canada, and South Africa-impose Fed
eral royalties on mining production 
within some of those jurisdictions, 
some of the provinces-or we can refer 
to them as States, as in the United 
States. Nevada has a tax on mining op
erations, as in other countries. But 
these countries, the world's leading 
mining nations, impose no Federal roy
alty on mine production. 

To promote economic development, 
some provinces in these areas-that is, 
these States I referred to within the 
countries-have exempted mineral-rich 
areas from taxation. For example, 
western Australia, the center of Aus
tralian gold production-a competitor 
to us, the United States-exempts gold 
from a royalty. In South Africa, royal
ties are not charged by the South Afri
can Government for any mining on 
state lands. In fact, the corporate taxes 
in mining are currently being reduced. 
In Canada, the Federal Government 
does not levy royal ties on crown land 
mining. Some provinces impose a tax 
on corporate profits, like the State of 
Nevada does. Australia-we talked 
about that. 

Mr. President, one area that I want 
to talk about in anticipation of my 
friend, the senior Senator from Arkan
sas, is a subsequent amendment that I 
am going to offer. I have not offered it 

as part of this amendment because one 
of the cosponsors felt that it could not 
be supported. 

But I ask my friend to listen to what 
this amendment would do, which will 
shortly be offered. Mr. President, it 
would prevent uncommon varieties 
from being patented, such as flagstone, 
building stone. sand, those kinds of 
things. Under the 1955 act, the ability 
for those to be patented was estab
lished. These uncommon varieties 
would not, under my amendment, be 
allowed to be patented. This is not re
lated to the hard rock industry and 
should be made available to something 
other than patents. 

I think this is an area where I want 
to join, I hope, my friend from Arkan
sas to stop where most of the patent 
fraud is coming from, the so-called 
sand scam. Very rarely have any of 
these come with hard rock mining, be
cause it is so difficult to prove up, and 
it rarely has happened. At a later time, 
I hope my friend will join me and co
sponsor this amendment, which would 
exempt uncommon varieties from the 
patent. 

I kept my word, as I indicated ear
lier, Mr. President. I said publicly, and 
I said privately, that I would work for 
some substantive changes in the 1872 
mining law. These are substantive 
changes: Right of reversion, fair mar
ket value, reclamation. We are going 
to work on uncommon varieties. We al
ready have a holding fee in the bill. 
There is more reform in this amend
ment than in the history of the whole 
act. That is not bad. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, I call 

for the regular order. 
The PRESIDING OFFICER. The reg

ular order is the first remaining com
mittee amendment, which begins on 
page 3, line 14, of the bill. 

AMENDMENT NO. 2881 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 2881. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the first word and insert 

the following·: 
"SEC. . (a) None of the funds appropriated 

or otherwise made available pursuant to this 
Act shall be obligated or expended to accept 
or process applications for a patent for any 
mining· or mill site claim located under the 
general mining laws or to issue a patent for 
any mining· or mill site claim located under 
the g·eneral mining laws. 

(b) Notwithstanding· any other provision of 
law, any leg·al action, including an action for 

declaratory judgment, to challenge the le
g·ality of this provision as it applies to pat
ent applications which were filed with the 
Department of the Interior on or before the 
date of enactment of this Act and for which 
all requirements established under sections 
2325 and 2326 of the Revised Statutes (30 
U.S.C. 29 and 390) for vein or lode claims and 
sections 2329, 2330, 2331, and 2333 of the Re
vised Statutes (30 U.S.C. 35, 36 anti 37) for 
placer claims, and section 2337 of the Revised 
Statutes (30 U.S.C . 42) for mill site claims, as 
the case may be, were fully complied with by 
such date, shall be brought within 6 months 
after the date of enactment of this Act in the 
United States Claims Court, which shall 
have exclusive orig·inal jurisdiction over any 
such action. In addition to the current au
thority of such Court, United States Claims 
Court is authorized for the purposes of this 
section only, to provide declaratory relief. 
Such action shall be barred unless a com
plaint is filed within the time specified. 

(c) If the moratorium as it applies to pat
ent applications referenced in subsection (b) 
of this section is held to be invalid by a final 
nonappealable decision, subsection (a) shall 
not apply to such patent applications and 
such applications shall be processed in ac
cordance with the laws in existence on the 
day prior to the date of enactment of this 
Act." 

Mr. REID. Mr. President, parliamen
tary inquiry. It is my understanding 
that the amendment that the Senator 
from Nevada offered, which was a sec
ond-degree amendment to a pending-I 
am sorry, the excepted committee 
amendment is not amendable. 

The PRESIDING OFFICER. The Sen
ator from Nevada is correct. The 
amendment being offered by the Sen
ator from Arkansas is not an amend
ment to the amendment of the Senator 
from Nevada. 

Mr. REID. Mr. President, I am going 
to suggest the absence of a quorum. 

Mr. BUMPERS. Mr. President, before 
the Senator asks for a quorum call, if 
I might just make a couple of observa
tions, and then if he still wants to put 
the--

Mr. REID. I think we can avoid a 
quorum call if I can direct a question 
to the Chair. 

I apologize to my friend. 
Mr. BUMPERS. That is fine. 
Mr. REID. It is my understanding, 

Mr. President, that the pending busi
ness would be the Reid-Domenici
DeConcini-Byran amendment, and that 
the amendment offered by the Senator 
from Arkansas would be a subsequent 
amendment; that the Reid amendment 
would have to be disposed of prior to 
operating on the second amendment. 

The PRESIDING OFFICER. The 
Chair is informed by the Parliamentar
ian that the pending amendment is the 
Bumpers amendment. 

Mr. BUMPERS. Mr. President, there 
is so much to be said, I hardly know 
where to begin, because I have made 
my speech on this problem in this 
body. This is the fourth straight year. 
I simply want to say to my colleagues 
that this problem must be resolved. It 
will not be resolved by the amendment 
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of the Senator from Nevada. which is , 
at best, a diversionary tactic; nor will 
it be resolved by the amendment I just 
sent to the desk, which is a morato
rium on issuing of patents until Octo
ber 1 of 1993. That is no solution either. 

Mr. President, I think of the hours I 
have put, in the past 2 years, into an 
effort to bring to this body a com
prehensive mine law reform bill, when 
I think of how many Western Senators 
I have talked to, how many endless 
hours of staff work, giving, talking, 
compromising when I did not want to, 
changing almost totally the complex
ion of the bill I first introduced last 
year, which was S. 433, in an effort to 
bring a conclusion to the problems 
which persist, and will persist forever 
until this body takes action. 

The authorizing committee in the 
House has passed a very comprehensive 
bill. It is one the American Mining 
Congress deplores. I do not blame 
them. I might say to my friends in that 
0rganization-and I have been visiting 
with them-there are a lot of fine peo
ple in the American Mining Congress, 
and they represent mostly the big min
ing companies of this country. I can 
promise you they want it resolved. 
They may not want it resolved pre
cisely the way I do, but they are tired 
of seeing all of these exposes on ''20-20'' 
and "PrimeTime Live," and the two 
exposes on the evening news in the past 
30 days, and on NPR yesterday morn
ing, for the 40th time. 

So they want it resolved. They are 
tired of being hammered, and I am 
tired. I know my colleagues are tired of 
hearing me make these arguments. My 
father used to have an expression: 
"Everybody's business is nobody's busi
ness." Once you get east of New Mex
ico, in all fairness, not much of any
body in this body cares about this 
issue. When you go west of Oklahoma 
and Texas, everybody cares about it. 
They are concerned about jobs. They 
are concerned about their economies, 
and I am, too. I might also say that 
that moratorium that I have just of
fered as an amendment will not cost 
one job, not one. 

It will not shut down one mine or 
cost one person his job. It is simply 
saying let us go back to the drawing 
board after the first of the year and see 
if we cannot resolve this? 

At some point if we cannot come up 
with a comprehensive bill dealing with 
mining claims, dealing with reclama
tion and bonding, dealing with royal
ties, who is going to clean up the mess? 
If we cannot deal with all of those 
things which are central to this prob
lem, then we probably will just pass 
some kind of a royalty bill here, and 
that will be the end of it. But I can tell 
you that would be a very sad com
mentary on the U.S. Senate if it ac
cepts that as an ultimate solution. 

Every evening on the news you hear 
commentators talk about how angry 

people are. They refer to the anti-in
cumbent mood. I may be wrong, and it 
may be a wish on my part, I believe 
that some of that hostility has waned a 
little bit. People may be mad about the 
House bank; they may be mad about 
the pay raise; they may be angry about 
the House post office scandal, or what
ever it is. But I can tell you those who 
have watched all of these documen
taries about this particular practice 
that we allow to go on uninterrupted 
on Federal lands, I promise you their 
anger boils over. Every time one of 
those who have watched all of these 
documentaries about this particular 
practice that we allow to go on unin
terrupted on Federal lands, I promise 
you their anger boils over. Every time 
one of those shows comes on, the next 
day our switchboard lights up with 
people calling, biting their teeth, say
ing I cannot believe you guys allow 
this to go on. 

(Mr. ROBB assumed the chair.) 
Mr. BUMPERS. Mr. President, you 

think about this for openers. If you 
want to drill for gas, you want to drill 
for oil, on Federal lands, you have to 
submit a bid just for the right to drill, 
and then you have to agree to pay 121/2 
percent royalty on everything you take 
out of the ground, oil or gas. And that 
is the minimum. You have to file an 
environmental impact statement. You 
have to promise to clean the mess up 
when you leave, and the Government 
gets billions out of this. That is true of 
oil and gas. 

If you want to mine coal on, Federal 
lands in the West you have to submit a 
bid for it and you have to agree to a 
royalty of not less than 12112 percent. 

If you are going to go underground, 
like they do in West Virginia, on Fed
eral lands you pay 8 percent. If you 
want to try to generate power on Fed
eral lands from geothermal sources you 
pay 10 to 15 percent. 

But when it comes to hard-rock min
ing, you know we have a concept on 
forest lands called multiple-use sus
tained yield, which means you do not 
cut more timber over a 150-year period 
than you can reproduce. It means the 
forests have been available for recre
ation, camping, and hunting. All of 
these things are considered multiple 
uses. But if you walk into the national 
forest and you have a mining claim of 
20 acres filed that did not cost you a 
penny, put up four stakes and you 
stake out 20 acres, 10 years later you go 
to the administrator of the Forest 
Service and say I have found a valuable 
mineral , that 20 acres immediately be
comes the highest and best use of the 
property. 

You think about it. And the Sec
retary cannot deny that miner the 
right to mine it. He cannot deny the 
miner the right to mine that if it is in 
the middle of Yosemite or Yellowstone 
National Park. If you think I am em
bellishing this , call them, call the Sec-

retary of the Interior, call the chief of 
the Forest Service. 

You think about all the resources on 
Federal lands in this country, but 
hard-rock mining is al ways considered 
the highest and best use. Everything 
else is subordinate to it. And it has 
been that way now for 120 years, since 
Ulysses Grant put his name on the line 
in 1872 and put this bill on the books, 
which I am trying to reform. 

When I first heard about this several 
years ago, I was as incredulous as you 
are. You mean to tell me that people 
can go out West and just put four 
stakes down and say this is my claim? 
The answer to that is "yes." If you 
want to file 25 claims on 500 acres, all 
you have to do is put the stakes down. 
That is right. 

Do you know how many of those 
claims are already out there right now? 
Two million two hundred thousand. 
You know how many acres it is? Forty
three million, 45 million acres of Fed
eral lands on which claims have been 
filed. 

This bill contains one provision that 
the House bill contained that makes a 
very tiny change in dealing with the 
pro bl em. In the past, for every claim 
you filed, you had to certify every year 
that you have done $100 worth of ex
ploratory work on the claim. That has 
always been a charade; everybody knew 
it. 

I tried to do it before, but the House 
put a provision in saying that in the 
future you cannot just say you put $100 
worth of work in, you have to send us 
$100. That gives us a net $57 million. 
You know, in our subcommittee we can 
certainly find plenty of places to use 
that. 

That is in the House bill and that is 
in the Senate bill, so you can count 
that, I think, as a done deal unless the 
President vetoes this bill. 

But after you file that claim of 20 
acres or whatever it is, if you find any
thing on it you can go to the Bureau of 
Land Management and I say I want a 
deed to it. And you go through certain 
steps over a year or two's time, and he 
will give you a deed to it for either 
$2.50 an acre or $5 an acre. It is a pretty 
good deal. Just last year the Secretary 
issued 26 of those covering 4,000 acres. 
Four thousand acres of Federal lands 
were sold last year for either $2.50 an 
acre or $5 an acre. 

But what is unbelievable is that if 
that land produces $10 billion worth of 
hard-rock minerals over the next 30 
years, you know what the U.S. Govern
ment gets out of it? Zero, not 1 penny. 

The Senator from Nevada pointed out 
that the Newmont Mining Co., which is 
a British company-Sir James Gold
smith owns 37 percent of Newmont 
Mining Co.-they have a mine in Ne
vada and they pay on private land, the 
Senator said 16 percent royalty. It is 
my understanding they pay 18 percent. 
But if Newmont found gold on Federal 
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lands they would pay not 1 penny. And 
the argument is made here that some
how or other all the mining companies 
are going to go broke. 

Now, Mr. President, you want to 
mine land, you want to mine land in 
Montana, you want to mine land in 
Montana, the royalty by the State of 
Montana is not less than 5 percent on 
the full market value. So Newmont, if 
they go over and mine on lands that 
belong to the State of Montana, they 
pay 5 percent. They mine on this pri
vate land they pay 18 percent. You 
want to go over to California and mine 
some on California State lands, you 
pay a 10-percent royalty. You want to 
mine in Arkansas, my home State, we 
have a royalty but we do not have any 
hard-rock mining going on. Arizona 2 
percent; Alaska 3 percent; Colorado 
varies depending on the mineral; Idaho 
21h percent; New Mexico at least 2, plus 
at least 2 percent on all bonuses or pre
miums; Utah 4 percent; Wyoming, 
gross sales 5 percent, and 30 cents a ton 
for bentonite. And yet the Senators 
from all the respective States will 
speak here on the floor today and tell 
you the mining companies are going to 
go broke if they have to pay the U.S. 
Government 1 red cent. 

What kind of an argument is that? It 
is strange, to say the least. 

And who are these people? Who are 
these people? Listen to this. Here are 
the top 10 mining companies in this 
country. Carlin Complex, 45 percent 
United Kingdom; Goldstrike, 100 per
cent Canadian; Jerrit Canyon, 70 per
cent Luxembourg, 30 percent Amer
ican; Smokey Valley, 50 percent Cana
dian, 25 percent U.S.A.; McCoy-Cove, 
100 percent Canadian; McClaughlin, 100 
percent U.S.A.; Chimney, 100 percent 
Great Britain; Fortitude, 100 percent 
U.S.A.; Bullfrog, 65 percent Canadian; 
Mesquite, 100 percent British. Two of 
the top 10 companies owned by the 
United States. 

Somebody sent me a big feature 
story out of the London Telegraph, had 
my picture on it. I thought, "What on 
Earth?" Well, boy, do not think Great 
Britain does not have a passing inter
est in what happens in this bill? 

But let me say this, Mr. President. 
These two United States companies, 
McClaughlin and Fortitude, I invite 
them to go to Canada and mine and tell 
the Canadians they want to mine on 
their land; they do not want to pay any 
royalties, and they do not want to file 
a reclamation claim, and they do not 
want to put up a bond for reclamation. 
The Canadians would laugh them out 
of their country. 

Yet, they come here and say to us: I 
want to mine your land. I do not want 
to pay any royalties. And I might want 
to join 1 of these 77 abandoned mines 
on the Superfund site, so you taxpayers 
can pick up the tab for the mess I 
leave. 

Mr. President, if we were to put a 
royalty on hard rock mines in this 

country, I daresay, GAO says there is 
$100 billion dollars worth of hard rock 
minerals still left on American soil, 
federally owned land, $100 billion. If 
you mined every drop of it. and you 
had a 5-percent royalty, and $5 billion 
was returned to the U.S. Treasury, I 
daresay that would not clean up those 
77 Superfund sites. 

Now I only point that out because 
that is just one facet of this whole 
thing. The Senator from Nevada has 
cleverly crafted an amendment that 
uses the term "fair market value." And 
who is opposed to fair market value? 
Fair market value of what? The sur
face. 

Stillwater Mining Co.- listen to this, 
Mr. President. Some of you will re
member rather late in the evening here 
in 1990, when we had this Interior ap
propriations bill up, I offered a patent 
moratorium exactly like this. And 
after a very heated debate between me 
and, as I say, all the western Senators, 
I lost 50 to 48. And there were some 
clarion calls that went off across the 
Nation. 

Four days later, the Stillwater Min
ing Co. owned by Chevron, and I believe 
Johns-Manville, filed an application for 
patents, that is deeds, on 2,000 acres in 
Montana. Now they have a mine al
ready in existence. I am not sure what 
they are going to pay for that, but I 
think it is $2.50 an acre. I take that 
back. I believe they are paying $5,000 
for it, because I think they are going to 
pay $10,000 for 2,000 acres. 

You know what lies underneath that 
2,000 acres? By their estimates, not 
mine, by their resumes and their pro
spectus, not mine, 32 billion dollars' 
worth of palladium and platinum. 

The Senator from Nevada would have 
you believe we are most honored to 
have the Stillwater Mining Co. willing 
to go out there and mine that for us. 

If you were to adopt the amendment 
of the Senator from Nevada to pay fair 
market value, the last figures BLM put 
out showed that if you exclude Califor
nia, the fair market value of all this 
Federal land that people are asking for 
patents on is $100 an acre. 

So let us assume that we are going to 
hijack Stillwater and say, "We will not 
sell you the surface for $5 an acre. we 
have to charge you the fair market 
value, which is $100 an acre, and there
fore you are going to have to pay 
$100,000 for this land." 

Now, I want to ask you, when you 
consider Stillwater Mining Co., owned 
by Chevron and Johns-Manville, I want 
you to ask yourself what a big deal 
that is as to whether they pay $10,000 
or $200,000. Either way they get 32 bil
lion dollars' worth of hard rock min
erals that belong to the taxpayers of 
this country, and they get it without 
paying 1 nickel royalty for it. So when 
you are talking about fair market 
value, you just think about that. 

In many ways, in my opinion, the 
amendment of the Senator from Ne-

vada adds a problem, it makes matters 
worse. 

Illustration: let us assume that you 
go to Arizona or New Mexico, which 
have no reclamation laws, none. No 
reclamation laws. And the Senator's 
amendment says that you will either 
comply in mining with the State law, 
and if there is no State law, which ob
viously applies to New Mexico and Ari
zona, then you will comply with Fed
eral law. 

So you ask yourself, that sounds 
pretty good, does it not? If there is no 
State law, I have to comply with Fed
eral law. There is just one problem. 
There is no Federal law. 

I will tell you what the Federal law 
is and it is the only one. It is called the 
Federal Land Policy Management Act, 
which we passed here about the second 
year I was in the Senate. And what it 
says is, you will not cause any unnec
essary disturbance or-I forget what 
the other word is-undue degradation. 
What does that mean? 

Let me take you a step further. Did 
you know that once you have a claim 
and you can prove to BLM that you 
have found a valuable mineral-that is 
the term, valuable mineral-he cannot 
keep you from mining that mineral. If 
you do not like his application on rec
lamation or anything else, you can ne
gotiate with him, but you cannot keep 
him from mining it. 

In the case of Arizona and New Mex
ico, he goes in and he puts up a 20 acre 
mine. Now bear in mind if it is 5 acres 
or less, he does not have to consult 
with anybody. All he has to do is file 
some kind of a plan that is just noth
ing. 

Incidentally, most mines in this 
country are in that category, below 5 
acres. That is where a lot of these 
Superfund sites come from, too. 

But let us assume he goes broke. No
body is looking at the environmental 
laws. He leaves it and it is an environ
mental disaster. He leaves it for us to 
pick up. 

The amendment of the Senator from 
Nevada says, oh, we have taken care of 
that. The Secretary has the right to re
nounce if he abandons it, and instead of 
it reverting back to us, as his amend
ment provides, the Secretary can re
nounce the reversion part of it. 

So what do you have then? You have 
private lands again on the Superfund 
list. 

There are over 400 patents pending in 
this country right now, and if we do 
not pass this moratorium, a whole host 
of them are going to be granted. 

I consider the Senator from Nevada 
one of the finest men in this body, a 
man of integrity, a man of sincere be
liefs, a man who I am happy to call my 
friend. But if you adopt this proposal 
which, as I say, is nothing in the world 
but a diversionary tactic-the term 
"fair market value" has been very 
carefully crafted to make you think 
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they are paying fair market value for 
the minerals. They are paying nothing 
for the minerals. They are buying the 
surface which has a value of $100 an 
acre and pretending this problem has 
been resolved. 

The House bill provides for an 8-per
cent royalty. Think about that. That is 
on every stick you take out. I am will
ing to talk about profits, taxable prof
its, put a royalty on the taxable in
come of the company. 

Mr. President, this photograph is by 
David T. Hanson. It has not been al
tered. This black pond right here with 
the orange edge is water which has 
been poisoned by mining filling that 
pit. This is the Black Cloud Mine in 
Leadville, CO. That is a pretty appro
priate name, is it not? Black Cloud
when you look at that pond down 
there. 

It is now a Superfund site. The tax
payers of this country will have an op
portunity to pay millions, probably 
hundreds of millions to clean this mess 
up. And if we do not do better than we 
have been doing, there will be another 
one and another one and another one 
and another one and the taxpayers get 
left for something they got nothing in 
return for. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BUMPERS. Yes. 
Mr. STEVENS. Does it not happen to 

the private land in the Senator's 
State? The Superfund pays those costs 
on private lands in the Senator's State. 
Why should we have a distinction be
tween public land? I do not quite un
derstand the Senator's point about the 
Superfund, the taxpayers are going to 
pay to clean up. The taxpayers are 
going to pay to clean up past abuses on 
lands in the United States, not just on 
public lands. 

Mr. BUMPERS. Senator, it does not 
make any difference to me whether it 
is private lands or public lands. This 
land apparently has been abandoned 
and so it now reverts back to the Unit
ed States. So from that sense, it is pub
lic lands, but I would not care whether 
this occurred on private land or public 
land. 

What I was saying a while ago, Sen
ator, is you are going to have a situa
tion, for example, in Arizona and New 
Mexico, which becomes private land 
when you sell the surface and it is 
going to remain private land until he 
abandons it and maybe leaves this kind 
of a mess and the Secretary says we 
are not going to take that mess back. 
Then it becomes a Superfund site 
which is a site on private land because 
we sold the surface. 

Mr. STEVENS. Will the Senator 
yield again? 

Mr. BUMPERS. Yes. 
Mr. STEVENS. The Federal Govern

ment gave the Senator's State to the 
homesteaders. We have the same obli
gation under the Superfund land. I 

think sometimes the Senator was born 
100 years too late. The problem really 
is many of these issues were created on 
privately held land, many of them are 
on publicly held land. I do not see that 
you should say this land reverts to the 
United States. It is U.S. land because it 
is not entered into the private owner
ship of land as is the situation in al
most every State in the Union except 
for some of the public land States in 
the West, where the Senator's philoso
phy prevents private ownership from 
having a responsibility. If we had pri
vate responsibility, that would not 
have happened. 

Mr. BUMPERS. Senators, since you 
raised this issue about public versus 
private, let me ask you this question: 
If you had 1,000 acres and knew there 
was 32 billion dollars' worth of hard 
rock minerals under the surface, would 
you let me come in and start mining 
it? 

Mr. STEVENS. I will be pleased to 
answer that question in this way: In 
the Senator's State, there was a great 
land rush and whoever wanted lands 
went out and took it. And the good 
people of the United States gave that 
land to your predecessors in Arkansas. 
In my State, it has either been re
served or inaccessible. One of the few 
things left, one of the few laws left is 
the Mining Act of 1872. 

Mr. BUMPERS. You talk about being 
100 years too late. The Senator is the 
one born 100 years to late. This should 
have been corrected 50, 100 years ago. 

Mr. STEVENS. Perhaps we should 
not have repealed the Homestead Act, 
or repealed the Small Tract Act, or re
pealed the Trade Manufacturing Act
all of the acts the people of the Sen
ator's philosophy sought to deny peo
ple access to the public lands in the 
West. 

We do not have the same right exist
ing in your State when it was subject 
to development. Nevada, Arizona, the 
public lands of the States of the West 
are now denied access. This is the one 
act left-the one act left-the mining 
law of 1872 which has sustained the 
great mining industry of America, is 
now under attack because of the Sen
ator's basic attempt to say these lands, 
contrary to the history of the West, 
should not be available under any cir
cumstances unless you go out and find 
out what they are worth before you dis
pose of them. Is that not the Senator's 
philosophy? 

Mr. BUMPERS. Does the Senator 
think the mining company makes all 
those determinations before they open 
a mine? Why, of course, they do. They 
do not go out there and start mining 
without core drilling, without explo
ration, without doing all the prelimi
nary work to decide--

Mr. STEVENS. Who does that, Sen
ator? Who does that, Mr. President? I 
hope the Chair will permit a little ex
change. 

Mr. BUMPERS. We are not on a time 
agreement. We are just having a col
loquy. 

The PRESIDING OFFICER. The 
Chair requests Senators direct their 
comments through the Chair. 

Mr. BUMPERS. Will the Par
liamentarian restate that? 

The PRESIDING OFFICER. The 
Chair requests Senators direct their 
comments through the Chair. 

Mr. STEVENS. I apologize. Mr. Presi
dent, again, I want my friend to yield 
and I assume he will. 

Mr. BUMPERS. Let me say to the-
Mr. STEVENS. Will the Senator 

yield? 
Mr. BUMPERS. I will be happy to 

yield. 
Mr. STEVENS. So I can finish this 

concept. 
In terms of what the Senator is pur

suing now, he is saying that because 
the taxpayers, really the people of the 
United States own public lands out 
there that there should be a determina
tion of what is in the land before it can 
possibly go into the industrial base of 
the West; is that not what the Senator 
is saying? 

Mr. BUMPERS. Would you repeat 
that? I am sorry. 

Mr. STEVENS. I said, is not the Sen
ator saying that before this land that 
is subject to a mining claim under the 
1872 laws is subject to a patent, there 
should be a determination of the value 
of what is in the mining claim and that 
the person who has discovered the ore 
body should pay the fair market value 
of the ore body, you want a determina
tion of the value of the contents of the 
land before it is passed under the min
ing law of 1872? 

Mr. BUMPERS. Not at all. I want to 
clarify that for you. Nothing can be 
further from the truth. You asked me 
about getting a patient on the land. 
Let me state for the clarification of all 
my colleagues, about 70 to 80 percent of 
the mining on Federal lands is not 
under a patent. Why is it not? Because 
if you want to go mine on your mining 
claim, they will let you do that. You do 
not even have to get a patent. 

But what the members of the Amer
ican Mining Congress and some of the 
big mining companies say, if we do not 
have a deed, we cannot borrow money. 

That is the reason they say they 
want a patent to the minerals. I would 
not presume to tell them anything 
about what is under the surface of that 
land. They are business people. They 
are not going to mine it unless they 
think they can make money. They are 
not going to go to a bank and borrow 
money unless they think the ore under 
that surface is minable in commer
cially producible quantities. 

But my point is this: If you want to 
mine on a tract less than 5 acres, you 
do not have to say boo to anybody. You 
just go out there and start digging. 
You do not have to clean it up or any-
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thing. If you mine on an unpatented 
tract of land over 5 acres, you do have 
to get a deed. That is about all. That is 
what most people do. 

The Senator is concerned about small 
business. I am, too. I am chairman of 
the Small Business Committee. I am 
concerned about all small business peo
ple. My point is this: I am not going to 
have to go out there and decide that. I 
know you are not going to mine it and 
borrow money on it unless you have 
core drilled and checked to see. 

My point is simply this: How many 
times has the Senator told the Cham
ber of Commerce and the Rotary Club 
back home that he was going to treat 
their money and their land just like it 
was his own? You cannot say that. You 
cannot say that truthfully and come in 
here and say we are going to give away 
100 million dollars' worth of hard rock 
minerals that belong to the taxpayers 
of this country. 

I am not trying to put one single 
mining company out of business. God 
bless them. They provide jobs, and I 
want them to. But I must say I deeply 
resent the argument that somehow or 
other they can pay a royalty on private 
lands, they can pay a royalty to every 
single State in the West with the pos
sible exception of Nevada, but for some 
reason or other if you require a royalty 
of them on this, a good portion of 
which, incidentally, I would put into 
abandoned mine sites and start clean
ing some of those messes up-if you say 
you have to pay because it is on Fed
eral land, they say, "Oh, my God, we 
are going broke." That is an absolute 
oxymoron. You cannot have it both 
ways. 

Mr. STEVENS. Will the Senator 
yield? And then I will cease my inter
ruptions. Mr. President, will the Sen
ator yield for one more comment? 

Mr. BUMPERS. I will be happy to 
yield. 

Mr. STEVENS. Mr. President, when 
this Senator has the opportunity to 
have the floor, I want to address at 
length what the Senator from Arkan
sas is saying. It is my feeling that Con
gress is being asked to change the rules 
of the process that has led us to have a 
mining industry of significance in the 
world. 

It is particularly true that the min
ing industry is flourishing in the West
ern part of the United States. People 
have pursued claims on some of these 
lands now for 20, 30, 40, I know of one 
50 years, and now the Senator from Ar
kansas is saying, "Ah, but just as you 
come to the last single thing, the pat
enting process, we are going to change 
the rules because this land is Federal 
land, not private land. " 

Now, I intend to show that a vast 
portion of the public lands in the Unit
ed States were made available through 
incentives passed by Congress for de
velopment, for occupation, and entered 
the private sector and now contribute 
to the revenue of the United States. 

What this proposal of the Senator 
from Arkansas does, in my judgment, 
as I said, is to change the rules. It is to 
say to people who have relied on the 
mining law of 1872 for years- some of 
them have put almost their whole lives 
into developing a mining claim- now it 
is time to go to patent because, as the 
Senator said, it is necessary to have fi
nancing. 

I know of one set of claims where 
that was true in particular and, be
cause it was not possible to get financ
ing, they were sold to Canada, where 
similar laws do not apply. They have 
the penny stock act over there. You 
can go out and finance mining claims 
in Canada very quickly. 

It is significant to point out that the 
five major prospects for ore develop
ment in my State today are all owned 
by Canadians. Why? Because the phi
losophy of the Senator from Arkansas 
does not prevail in Canada. It is pos
sible to pursue claims, it is possible to 
bring minerals into production, and it 
is possible even to go into the United 
States under Canadian law and pursue 
these claims. 

But the Senator wants to change the 
rules for people who have been mining 
in the past. If you want to follow what 
my good friend from Nevada wants to 
do , and say let us look at what the Sen
ator from Arkansas wants to do , and 
they can prospect, then let us let them 
out. 

If you want to set policy now and say 
in the future anyone who wants to 
mine on public lands, these are new 
rules, make up your mind before you 
enter into this and devote your life to 
it. 

The Senator says he is for the small 
miners. Most of the claims that have 
developed into significant mines in this 
country started with one man and one 
pick and one burro. They were the 
small miners. And that is still true in 
my State. I believe that we must keep 
in mind those people who are living out 
there who are mining. I wish the Sen
ator would go with me to some of the 
small mines. I know what small mines 
are. I have an Eskimo friend out of 
Nome who has a small mine he works 
every year. He is still hoping he can 
bring that into full production and ul
timately g·et his patent and some fi
nancing. But he has been doing that 
now as long as I have known him, 
which has to be 30-plus years. 

Mr. President, this concept that the 
Senator from Arkansas is presenting to 
the Senate, once again, ought not to be 
voted on quickly. It is time for us to 
review the history of the United States 
in the West. I wish I had the memory of 
my good friend from West Virginia and 
could go through and recite every sin
gle development since 1872 and the 
States where the laws were allowed to 
work and now in the States such as Ne
vada, Arizona, Utah, Montana, Colo
rado, Alaska- the mining States that 

are left- the Senator from Arkansas 
wants to change the rules. 

I will not make any further state
ment at this time. I will obtain the 
floor in my own right late1'. I will make 
one last comment. That is, the 5-acre 
rule does provide for reclamation and 
all other environmental laws apply to 
the mining of those small mining 
claims. The Senator knows that. And it 
is not possible in the future to have 
that kind of picture presented on new 
mining claims. We already have taken 
care of that and the mining industry 
has agreed to it. 

This is an accident of the past. And 
there are accidents like that on mili
tary reservations. There are acciden ts 
like that on private lands in New York. 
There are accidents even, God forbid, 
in the great State of the current occu
pant of the chair, Virginia. 

We know we have problems under the 
Superfund law. But it is not the fault 
of the public land laws. It is the fault 
of past practices in terms of proper 
practices from an environmental point 
of view. We have taken care of that in 
the mining law already. And the Sen
ator ought not to leave the impression 
that kind of accident of history is 
going to occur in the future on small 
mining claims. We already have the 5-
acre law that requires reclamation and 
all environmental laws apply. 

I thank the Senator. 
Mr. BUMPERS. I thank the Senator. 

Mr. President, I do want to correct one 
thing. On the under 5 acres, no plan, no 
reclamation, no nothing; simply a no
tice of entry is all you have to file . 

Now, Mr. President, let me also say 
one of the reasons that this one at
tracted my attention is its presence in 
Leadville, CO. And where do you think 
it drains? Into the Arkansas River. So 
I have more than a passing interest in 
this particular environmental disaster. 

Now, Mr. President, I want to com
ment on some of the things that the 
distinguished Senator from Alaska 
raised. He is always a very worthy ad
versary, feels strongly about this issue, 
and I understand that and respect his 
opinions. I can remember listening to 
those very same speeches on this floor 
for 8 years , 8 years, when I was trying 
to get the Bureau of Land Management 
to quit leasing Federal lands for oil and 
gas exploration for $1 an acre. It took 
me 8 years to get the Bureau of Land 
Management, to get a bill passed here 
to lease Federal lands for oil and gas 
drilling on a competitive basis. For 8 
years I was told that every mom and 
pop independent operation in America 
was going to be driven out of business. 
The law went into effect in 1988. Not 
only does it produce more revenue for 
my State of Arkansas and the U.S. 
Treasury, it is working like a charm. 
Not one single claim of how the world 
was going to come to an end even came 
close to being true. 

This is an issue, this issue on mine 
reform, I may not win this year. I did 
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not win last year. I did not win the 
year before. But issues like fighting 
with old Betty, those that I win just 
are not over. 

We are going to revisit this and re
visit it until we get some environ
mental reclamation laws on this, until 
the taxpayers are treated fairly, just as 
they were being treated shabbily in oil 
and gas leasing. 

So I want to reemphasize that: If you 
want a mine on a 5-acre tract or less, 
you do not have to do anything except 
let them know you are mining. You do 
not have to file a reclamation plan. 

Finally, I want to say that if I were 
a Canadian or if I were British, I would 
be in the United States mining, too. I 
promise you, the Canadians or the 
British-even the South Africans
would laugh you out of town if you 
came in and said: 

"You have a 10,000-acre tract of land 
out here; I think I will go out and start 
mining that. " 

"Just a cotton-pickin' minute. Do I 
have any say-so over this?" 

"Not really. I have already checked 
it out. There is a lot of gold in that 
land." 

"That is my land." 
"Well, you don't understand. It be

longs to me now. I have a claim on it. 
I've checked it out. It has a lot of min
erals underneath it." 

"I cannot believe you are serious." 
"Yes; I am serious." 
What if you walk off and leave a big 

old open pit? That is your problem, 
too. 

There is not a Member of the U.S. 
Senate that would even consider any
thing as ridiculous as that. 

The Senator from Nevada comes in 
and says if you will just pay fair-mar
ket value for the service, that is going 
to make everything OK. I do not really 
care about that. I am not going to vote 
for it, and I hope an awful lot of other 
people will not, either. If I ever saw a 
nothing amendment, so far as address
ing a critical problem, this is it , not to 
denigrate or be disrespectful to the 
Senator from Nevada. We all know 
what it is. It is a diversion from the 
real problem. 

Mr. President, if you vote, you are 
going to vote on this moratorium first . 
And bear in mind that if you vote for 
my amendment, the House bill also has 
the moratorium in it. It will not be a 
conferenceable item. Then we will have 
next year, the rest of this year and all 
of next year, to address this problem in 
a sensible way- one that deals with all 
of it, not just a piece of it. 

There is another interesting piece of 
information about this. When I used to 
practice law, if somebody wants to
like the Federal Government or the 
State-to condemn your property, they 
have that right. Or if somebody wants 
to stop you from doing something, and 
they go to court to get what is called 
an injunction, you go into court and 

you say: "Your Honor, the plaintiff is 
not entitled to this injunction, and it 
is going to cost me $10,000. If you rule 
a month from now that you should not 
have granted that injunction, I will 
have been damag·ed by $10,000." 

Do you know what the judge does? He 
says: "I am going· to require the plain
tiff to put up a $10,000 bond to save you, 
and save you harmless from any dam
ages you sustain if this court decides 
the injunction was wrongfully issued." 

You would think that if somebody 
came in and said: "I want to mine this 
land out here, and I want to file this 
reclamation plan, " and incidentally, 
the inspector general says BLM rou
tinely does not enforce any kind of rec
lamation plan. But when you do file a 
plan, and you say: "Here is where I am 
going to reclaim it; I will do the best I 
can with it. I will try to make sure 
there is no undue disturbance,'' you 
would think you would put up a bond. 
That is your private land. You nailed 
out every "i" and every "t" to make 
sure your land was put back in the best 
condition. You negotiate for the high
est royalty you can get. And you would 
make them put up a bond on the front 
end to be sure the reclamation took 
place; that is, unless you need a saliva 
test, that is what you would require. 

Do you know what the BLM and the 
Forest Service require in the way of 
bonds? The Forest Service requires 
bonds in 82 percent of the cases. The 
Bureau of Land Management requires 
bonds in 22 percent of the cases. 

Mr. President, there is another point 
that I want to make, that I made ear
lier, but I want to stress it because it 
is extremely important. If I filed a 
claim 50 years ago 100 yards from Old 
Faithful, and I have been working it 
and I finally decide that that tract of 
land 50 yards from Old Faithful has 
gold underneath it, I can start to mine 
that. 

Do you know the only way the U.S. 
Government can keep me from mining 
within 50 yards of Old Faithful? Buy 
me out. 

You heard me say earlier that the 
1872 mining law makes hard-rock min
erals the highest and best use of the 
land. You think about that. If you have 
a claim right next to the Yellowstone 
River, one of the truly pristine rivers 
that runs through Yellowstone Na
tional Park, and we do not want you to 
mine it because there will be all kinds 
of tailings going into the Yellowstone 
River, the Federal Government has to 
buy him out, buy him out for what he 
paid nothing for. 

And the Oregon Dunes case- you all 
know that. I am not going to go 
through all of this Ii tany of horror 
tales that the GAO put in their report, 
where people bought land and sold it 
for thousands. 

If there is any merit at all to the 
amendment of the Senator from Ne
vada, it would keep somebody from 

paying $2.50 an acre for a valuable 
piece of property that is capable of 
being part of a ski slope. That is what 
happened in Colorado. They would have 
to pay fair-market value for the serv
ice. But 99 percent of this land is worth 

· $100 an acre. It accomplishes nothing. 
But what I was going to say is, in the 

case of Yellowstone River, you would 
have to buy me out, and I have paid 
nothing for it. 

Let me tell you one other thing. I 
want to say this to the Senator from 
Alaska. Several years ago-I forget 
who it was- some Hollywood starlet 
said that quartz crystal would cure 
athlete's foot , corns, cancer; every
thing. And there was a rage which 
swept across the country. Everyone 
was going to the store and buying these 
crystals and putting their hands on it. 
Have you ever seen that done? If you 
put your hands on these quartz crys
tals, it would cure whatever is wrong 
with you. 

Where do you think the biggest 
quartz deposit in the United States is? 
The Ouachita National Forest in my 
beloved Arkansas. So the first thing 
you know, bus loads of people are com
ing down to the Ouachita with spade in 
hand, and they are digging the place 
up. Do you know what I did? I got a bill 
passed in 2 weeks to take quartz crys
tal out from under this mining law. 

We made some money. The State of 
Arkansas got some money out of it. We 
made them put up a little plant before 
they could go out there and dig. That 
is what we ought to be doing with the 
gold and silver, and all the rest. The 
Senator from Nevada made a point 
about all of these strategic minerals: 80 
percent of the gold mined in this coun
try goes into jewelry. It does not go 
into making weapons. A lot of it goes 
into teeth, and 80 percent of it goes for 
jewelry. 

Mr. President, for all the reasons I 
have just cited, and a lot more, I hope 
this body will at least have the courage 
to put a moratorium on this until we 
can pass a bill. I am probably not going 
to-I do not want to categorically 
guarantee this, but I am probably not 
going to-introduce a royalty bill if the 
moratorium is adopted because that 
takes a lot of the pressure off the rest 
of the bill , namely reclamation, and a 
whole series of issues in the bill. 

I think the American Mining Con
gress has a deep and abiding interest in 
a comprehensive solution. They do not 
enjoy those "20-20" shows anymore 
than anybody else does. I think there is 
a chance to do it. Time is not running 
out. It is just a question of when are 
you going to do it. 

Every year that goes by, somewhere 
between l1h and 4 billion dollars' worth 
of hard-rock minerals are coming off of 
what once was Federal land, or still is 
Federal land. 

Let me repeat that: Every year-the 
estimates vary; the lowest is $1.2 bil-
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lion and the highest $4 billion-billions 
of dollars' worth of hard-rock minerals 
are being taken off the Federal land be
longing to the taxpayers, for which we 
do not get 1 cent and are quite often 
called on to clean up something like 
this that is going to be billions of dol
lars. And there is still 100 billion dol
lars' worth of hard-rock minerals on 
Federal mines that are going to be 
mined, and we will not get a nickel out 
of that, and continue to clean up sites 
like that. 

I yield the floor. 
Mr. REID addressed the Chair. 
Mr. BYRD. Will the Senator yield to 

me? 
Mr. REID. I would like to send up my 

amendment. 
AMENDMENT NO. 2882 TO AMENDMENT NO. 2881 

(Purpose: To make improvements in mining· 
law) 

Mr. REID. Mr. President, I send my 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. REID] for 

himself, Mr. DOMENIC!, Mr. DECONCINI, and 
Mr. BRYAN, proposes an amendment num
bered 2882 to amendment numbered 2881. 

Mr. REID. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted insert the following : 
( ) MINING PROVISIONS.-
(!) PAYMENT OF FAIR MARKET VALUE.- Any 

person receiving a patent pursuant to the 
Act commonly known as the Mining Law of 
1872 (sections 2319 et seq. of the Revised Stat
utes) shall pay fair market value for the in
terest in the land owned by the United 
States exclusive of and without regard to the 
mineral deposits in the land. 

(2) LIMITATIONS.-
(A) IN GENERAL.-Any land patented after 

the date of enactment of this Act pursuant 
to section 2325 of the Revised Statutes (30 
U.S.C. 29), section 2333 of the Revised Stat
utes (30 U.S.C. 37), or section 2337 of the Re
vised Statutes (30 U.S.C. 42) shall be used 
only for mineral exploration, mineral devel
opment, mining, mineral processing, 
benefication, or uses reasonably incident to 
those uses, except with the approval of the 
Secretary. 

(B) REVERSION.-Title to the land referred 
to in subparagraph (A) shall revert to the 
United States if the land is used for any un
authorized or unapproved use, and the unau
thorized or unapproved use is not discounted 
within a time period specified by the Sec
retary (but not earlier than 90 days after the 
Secretary gives the owner of the land writ
ten notice to ·discontinue the unapproved 
use) and if the Secretary elects to enforce 
the reversionary interest. The reversion 
shall be made effective if the Secretary files 
a declaration of reversion in the office of the 
Bureau of Land Management designated by 
the Secretary of the Interior, and records the 
declaration in the county recorder's office of 
the county in which the lands subject to a 
reversion under this paragraph are situated. 

Not later than 30 days after recording the 
declaration of reversion, the Secretary shall 
serve on the owner of the reverted lands a re
corded copy of the declaration, in the same 
manner that a summons and complaint are 
served under the Federal Rules of Civil Pro
cedure under title 28, United States Code. 

(C) RENOUNCING 01<' REVJ<:ItSIONARY IN'rl<:R
ffiS'l'. - If the Secretary finds that it would not 
be in the best interest of the United States 
to exercise the reversion for any reason, in
cluding any case in which-

(i) any portion of the lands included in the 
patent have been used for solid waste dis
posal or for any other purpose that may re
sult in the disposal, placement, or release of 
a hazardous substance: or 

(ii) continuance of the reverter serves no 
public purpose, 
the Secretary may renounce the reversion
ary interest of the United States in the lands 
included in the patent by filing and record
ing a declaration of renouncement in the 
same offices in which a declaration of re
verter would have been filed. 

(D) REQUlREMENT FOR PATENTS.-Each pat
ent to land acquired under section 2325 of the 
Revised Statutes (30 U.S.C. 29), section 2333 
of the Revised Statutes (30 U.S.C. 37), or sec
tion 2337 of the Revised Statutes (30 U.S.C. 
42) shall state that the patent is subject to 
the provisions of this subsection. 

(3) RECLAMATION.-Any land patented after 
the date of enactment of this Act shall be 
subject to the mining reclamation law of the 
State in which the land is located. In the ab
sence of applicable State mining reclamation 
law, the land shall be subject to Federal min
ing reclamation law. Each patent shall re
cite that as a condition of the patent, the 
land patented shall be reclaimed to comply 
with Federal law or to comply with the min
ing reclamation law of the State in which 
the land is located. 

(4) DEFINITIONS.-As used in this sub
section: 

(A) HAZARDOUS SUBSTANCE.- The term 
"hazardous substance" has the same mean
ing provided the term under section 101(14) of 
the Comprehensive Response, Compensation 
and Liability Act (42 U.S.C. 9601 (14)). 

(B) SECRETARY.-Unless specifically des
ignated otherwise, the term "Secretary" 
means-

(i) The Secretary of the Interior with re
spect to patents issued for lands over which 
the Bureau of Land Management has juris
diction; or 

(ii) the Secretary of AgTiculture with re
spect to patents issued for lands within na
tional forests. 

Mr. BUMPERS. Reserving the right 
to object, I would like to hear the 
amendment read. 

The PRESIDING OFFICER. The 
clerk will read the amendment. 

Mr. REID. If I could save the body 
some time, it is the amendment I of
fered earlier today. 

Mr. BUMPERS. The same amend
ment? 

Mr. REID. Exactly. I have deleted 
one phrase, but I talked to the Senator 
earlier about what it is. 

Mr. STEVENS. Reserving the right 
to object, may I inquire, Mr. President, 
has the amendment been modified ac
cording to the request I made? 

Mr. REID. It has not. I am confident 
we can do that at a subsequent time. 

Mr. BUMPERS. Mr. President, par
liamentary inquiry. I am looking at 

Senate procedure on amendments. I 
would like to make a parliamentary in
quiry as to where his amendment is lo
cated at the moment. My amendment 
was a second-degree amendment to the 
first committee amendment. Where is 
the amendment of the Senator from 
Nevada? 

The PRESIDING OFFICER. The 
amendment has been offered as a sec
ond-degree amendment, and it is in lieu 
of the matter inserted--

Mr. REID. I inserted, in lieu of that, 
my amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
Mr. REID. I yield to the manager of 

the bill. 
Mr. BYRD. Mr. President, I simply 

wish to inquire as to, in the Senator's 
opinion, how much longer does the 
Senator think we will be on these 
amendments? 

Mr. REID. I reply to the chairman of 
the Appropriations Committee, as stat
ed by my friend from Alaska, I do not 
think this debate is going to be very 
quick. We have here the Senator from 
Arizona, the Senator from Nevada, the 
Senator from Alabama, and the Sen
ator from Alaska, who wish to speak in 
favor of the amendment. I think that 
will probably take-I am speculating
a couple of hours. 

Mr. BYRD. If the Senator will yield 
further, Mr. President, we have already 
been on these amendments now for 
over 2 hours. We have heard two excel
lent speeches. I have tried to listen at
tentively, and I have been very inter
ested in what each of the Senators 
have had to say. There are other Sen
ators who want to speak, and they are 
certainly entitled to speak. 

I wonder if the Senators would con
sider trying to develop a time agree
ment, which would allow those Sen
ators to speak, but also allow us to 
reach a conclusion one way or the 
other on these amendments. It is my 
understanding that we will go off this 
bill at 12:30 today and go back to the 
transportation appropriations bill. At 
some point in time later today, then, 
the Senate will revert its attention to 
the pending Interior appropriations 
bill. 

I hope that the Senators will give 
some thought to a possible time agree
ment. Otherwise, as I understand it, 
there are some other legislative issues 
that are going to be taken up on this 
bill, and while I can understand the 
great concerns that motivate Senators 
to attempt to offer their amendments 
under the bill, these are legislative 
matters, and they really ought to be 
worked out in the legislative commit
tees and brought out as legislative 
bills. 

I guess I am just kind of subliminally 
pleading to the Senators to see if we 
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can work out some kind of time agree
ment and let the Senate reach its will 
on these amendments, and let us go on 
to the next legislative issue and get 
around to the appropriations sub
stance. 

The PRESIDING OFFICER. The Sen
ator from Nevada retains the floor. 

Mr. REID. Mr. President, I respond to 
the chairman of the Appropriations 
Committee that I think we all recog
nize that the chairman wants to move . 
This is his bill as chairman of the com
mittee. For this Senator, in my years 
in the Congress, both in the House and 
in the Senate, one of the examples that 
I have recognized has been the chair
man of the Appropriations Committee. 
When the chairman feels strongly 
about an issue-and that is often- the 
chairman has set an example for me to 
make sure that something as that im
portant to my State of Nevada, as to 
the State of West Virginia, is ade
quately covered. Taking into consider
ation the suggestion of my friend and 
exemplar, the chairman of the Appro
priations Committee, during the break 
I will work with my friend from Arkan
sas to try to work something out, rec
ognizing that people feel very strongly. 
There is one other person coming to 
the Chamber to speak in favor of my 
amendment. 

Mr. BYRD. If the Senator will yield 
further, I have great admiration for my 
friend. I do not have a closer relation
ship in the Senate, I do not believe , 
than I do with the Senator. What he 
says, of course, appeals to me. He is 
standing up for his people, as I have 
stood up for mine. There is one major 
difference, however. The coal miners 
amendment which I offered was not of
fered to an appropriations bill. That 
was involving the Clean Air Act. I am 
simply trying to indicate to Senators 
that I hope we will move along at a lit
tle more rapid pace, and if those Sen
ators can get together among them
selves and see if they can offer some 
kind of a time agreement, I would be 
very pleased. I thank the Senator. 

Several Senators addressed the 
Chair. , 

The PRESIDING OFFICER. The Sen
ator from Nevada retains the floor. 

The Senator from Arizona. 
Mr. DECONCINI. Mr. President, let 

me just comment on the appropriations 
chairman's remarks. I think the Sen
ator from Nevada understands the ne
cessity to move on, and I certainly do 
as well. I think the Senator from Ar
kansas has made his speech here. A few 
of us have a little bit of time. I will not 
take anywhere near the time of those 
Senators, but I think something can be 
arranged, and I will help in any way I 
can. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. DECONCINI. Without losing my 
right to the floor. 

Mr. STEVENS. I heard my good 
friend, the distinguished President pro 

tempore of the Senate. I want to notify 
the Senate that this amendment, this 
year, has a different context than the 
one last year. There are a number of 
Senators on this side that want to 
speak. I have been asked to object to 
any time agreement on this amend
ment, or Senator Rb:m's amendment. 
and, unfortunately, I will do so. This 
amendment will severely cripple at 
least three States in the West. I think 
we intend to try to show that to the 
Senate. If my good friend from West 
Virginia wants to remove it entirely by 
correctly stating it is legislation on an 
appropriations bill, perhaps we should 
face it that way. But it is a morato
rium on the issuing of patents that are 
entitled under the current law to be is
sued. As such it is just anathema once 
again to us. I have to state to the Sen
ate, I know at least four Senators on 
this side who want to speak at length 
on this subject. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Arizona retains the floor. 

Mr. DECONCINI. Mr. President, I ap
preciate what the Senator says, but 
notwithstanding that, the Senator 
from Alaska knows as well as anybody 
that people change and find ways to at
tempt to find accommodation here. I 
think that is what the Senator from 
West Virginia is only asking for. I do 
not think it is at all inappropriate that 
we try to accommodate that. 

I have an Appropriations Committee 
bill as well. I want debate on it. I have 
amendments, and everybody else will. 
We know we have to move this bill, and 
I know the Senator from Alaska is 
committed, as anybody, to want to 
move the bill. We will work with those 
Senators who do not want, at this mo
ment, to set a time. 

Mr. SHELBY. Mr. President, will the 
Senator yield for a question? 

Mr. DECONCINI. I yield for a q ues
tion without losing my right to the 
floor. 

Mr. SHELBY. Mr. President, I men
tioned earlier the Senator from Ala
bama would like to speak sometime on 
behalf of the amendment offered by the 
Sena tor from Nevada. 

I have a lot of respect for the chair
man of the Appropriations Committee. 
We do need to move the bill, but this is 
important. Coming from a State east of 
the Mississippi River, a State that is 
involved in the steel industry, we need 
minerals, and these minerals are main
ly located out in the West. At the prop
er time if there is a time agreement 
and the distinguished Senator from Ne
vada is involved in it, I hope he will 
allot the Senator from Alabama addi
tional time to speak. 

Mr. DECONCINI. Mr. President, I 
yield to the Senator from Idaho with 
the understanding I do not lose my 
right to the floor. 

The PRESIDING OFFICER (Mr. 
KOHL). The Senator from Idaho is rec
ognized. 

Mr. CRAIG. Mr. President, I recog
nize the Senator has a right to the 
floor. 

Let me only say I have to reflect on 
what the Senators from both Alaska 
and Nevada have indicated to the 
chairman of the full committee. It is so 
fundamentally important to public 
land States that derive a great deal of 
their economic vitality from mining 
that we clarify and have an oppor
tunity to express those concerns. And I 
am certainly willing to sit down and 
work out a time agreement. 

I acknowledge all of my colleagues 
have said time and time again in re
peated fashion these issues, and they 
are important, and we have clearly de
lineated them. I think we can do that 
with a degree of consistency. We do not 
need to go on and on. 

At the same time, the patent morato
rium is a wholly new issue that we 
have not debated here on the floor, and 
although it is complicated for some to 
understand, I know the Senator from 
Arizona clearly understands the kind 
of impact that this has. It is not the 
issue of the $100 fee; it is not the issue 
of surface values. It is the issue of 
being able to carry forward existing 
rights and operate, based on one's find
ing and one's ability to develop a fee 
title. And so time is important, that 
we do recognize and deal with this 
issue properly. 

I thank the Senator for yielding. 
Mr. DECONCINI. I thank the Senator 

from Idaho. I am sure he will want to 
be here. I relate we need to find time. 
I am going to try to curtail my time 
here. 

Mr. President, this is a crucial issue. 
The Senator from Arkansas has raised 
it many times, and now we are back 
again. 

I would like to take a moment of the 
Senator's time- and I will try to be 
short-to relate to this body and pub
lic, whoever is watching it, what the 
importance of the mining economy is 
to my State of Arizona. Eleven major 
mining Western States account for 70 
percent of the U.S. production of me
tallic materials. Arizona alone ac
counts for 61 percent of the amount of 
copper that is produced in the United 
States. 

The mmmg industry contributes 
$5.67 billion to the Arizona economy. 
Mining people, or people on the side of 
Senator BUMPERS amendment say fine, 
then pay more money. 

Mining has a particular impact in the 
economic areas of Arizona and I will 
explain why in just a moment. In some 
areas, like Greenlee County, it 
amounts to 70 percent of the personal 
income in that particular county. 

Mr. President, I would like to refer 
my colleagues to several charts to 
demonstrate why this is so sensitive to 
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the West, why we are here pleading 
with the Senator not to take away one 
asset that we have. Let me tell you one 
asset that we do not have and that is 
fee simple land in our State. 

Let me just point out the State of 
Arizona, represented in this chart by 
the green here, indicates that only 17 
percent is privately owned land. That 
is all we have. 

In Arkansas, the green represents 
privately owned land of 85 percent. And 
that is the way it is in most States, ex
cept some 11 Western States. So we do 
have a sensitive understanding of what 
land and patent rights are all about. 

The Federal Government has 45 per
cent, and the Indians, which is in trust 
by the Federal Government in their be
half, have 5.4 percent, and the State 
has 13 percent. 

So where do we look for our eco
nomic growth? We cannot look just to 
the private land and talk about royal
ties that we would do. Sure if all of 
this green were private land, then we 
would be talking about a real market 
system. We do not have a market sys
tem. We are under the benevolent 
hand, we like to think, of the Federal 
Government. 

When Arizona became a State there 
was nobody living there, and the rest of 
this body that voted in the House to let 
them in said let us hold this land back, 
and nobody objected. I ask Senators, 
how would you like it if that land were 
held back in your State? You cannot do 
anything about it. That was the admis
sion price to get in the Union. We ac
cept that. And now we have to deal 
with the economic impact. 

So what do we have? We cannot af
ford to have a moratorium on the land 
that we can get our economic benefit 
from. The Senator from Arkansas 
points out that there is no income 
coming from this land. This is not true. 
There is income from it. There is in
come from the fees that the Senator 
from Nevada has instituted in his pend
ing amendment, of $100 a year. 

The Senator from Arkansas just can
not have it both ways. In 1991 he said 
under the existing mining laws, debat
ing this same subject, a patent fee sim
ple title to a mining claim on Federal 
lands may be obtained for the purchase 
price of $2.50 an acre for a master 
claim, $5 an acre for a lode claim, a 
price that has not changed since 1872. A 
giveaway, pure and simple. He further 
says, "One does not need to have a real 
estate broker's license to know $5 acre 
is far less than fair market value of 
patented land." 

The Senator from Nevada has insti
tuted a fair market value for the lands. 

When you say "fair market value," 
we are talking about the surface of the 
lands. That is what you talk about if 
you are talking about a shopping cen
ter that you want to build on a piece of 
land, or you want to build a hotel on a 
piece of land. You talk about the fair 

market value of the surface fashion of 
land. You do not make people drill 
down in there to see if anything is 
there. You say, oh, we are going to 
build the 20-story building here and 
there may be oil down there, we have 
to raise the surface value of that. No
body does that. That is the fair mar
ketplace, and the Senator from Arkan
sas knows that. 

And here the Senator from Nevada 
has voluntarily changed the law. Why 
has he done that? He has done that be
cause we have talked to the Senator 
from Arkansas many times and he has 
raised some legitimate issues and he is 
correct. There have been no major 
changes in the 1872 mining law. There 
have been some 11 changes, I believe, 
but they have not been major. Cer
tainly they were not dealing with the 
fair market value of the land that is 
going to be patented. The Senator from 
Nevada has proposed that, and it is a 
legitimate proposal that ought not to 
be just disregarded as frivolous or of no 
consequence. It just is not fair to clas
sify it in that manner. 

What else does Arizona do with some 
of this Federal lands that we have 
here? Last year we passed through this 
body and the House, and it became law, 
a 2-million-acre wilderness bill. So we 
have not said, hey, we have to have all 
this land, we must keep this land for 
our use. We agreed, among the mining 
industry, the ranchers, the environ
mentalists, the cities and towns, what 
land would go into wilderness, and al
most 2 million acres went into wilder
ness last year. We have not ignored the 
public need to have public land set 
aside for public purposes, and we have 
not ignored through the Reid amend
ment the fact that the Federal Govern
ment should receive something for 
their land. 

The other point that the Senator 
from Arkansas has correctly pointed 
out in past debates, and there are some 
occasions where patented land has been 
used for nonmining purposes, and the 
Senator from Nevada has addressed 
that. And there is a reversion clause, 
so if Phelps-Dodge or Joe Smith gets a 
5-acre patent or a 2,000-acre patent to 
the mine or leases and decides to do 
something with it other than mining, 
it reverts back to the Government. 
Correct. And I applaud the Senator for 
making that argument. I wish we had 
done this some time ago. It has never 
been the purpose of the mining law or 
the purpose of this Senator or the min
ing companies that I know of, in the 
State of Arizona at least, to go into the 
resort business. They do it if they can, 
and it happens there because it is legal. 

We are changing that with this Reid 
amendment before us today. He has 
made a positive change in the filing fee 
of $100 a year. The inadequacy of the 
$100 has been argued and we agree that 
we should pay something. Moratorium 
is a little bit different than saying let 

us just alter this law and make it mar
ketable. 

A moratorium says you are out of 
business. That means g·oodbye. You 
cannot use that land anymore. You 
cannot go out there and find minerals. 

The hard rock mining business, I sub
mit, is much different than particu
larly the oil and gas business. It costs 
hundreds of millions of dollars more to 
bring on a mine, a copper mine, than it 
does an oil well. And it has to be incen
tive enough for people to make the in
vestment. 

In my State, Phelps-Dodge has in
vested hundreds of millions of dollars, 
Zarco has invested hundreds of mil
lions of dollars, and other companies, 
and they are not guaranteed that they 
are going to make the money, because 
it is an open market. The market fluc
tuates. They are dealing with competi
tion, with State-owned companies, 
with overseas companies in Chile and 
other places. So it just does not happen 
that you have a market here that you 
can afford to pay a royalty. 

Now we are not talking about a roy
alty here. And there should be a debate 
at sometime on this floor; perhaps we 
should talk about a royalty. But that 
should be done in the committee, just 
like a moratorium. It should be done in 
the committee and not on an appro
priation bill before us today. 

I am pleased to report that the un
derlying amendment offered by Sen
ator REID is addressing the problems 
with the exception of the royalty, in 
my opinion, that the Senator from Ar
kansas has brought to this body time 
and time again. And yet he throws this 
out as of no consequence, really not an 
important change. This is an impor
tant change. The Senator from Arkan
sas ought to take the credit for it be
cause he is entitled to credit for those 
four major changes that are in this 
particular bill. 

The point was raised here that some 
standards have to be applied, if, in fact, 
there are standards. Most States have 
some. Arizona does not have the stand
ards, nor does New Mexico. And so the 
Senator from Arkansas kind of wants 
to make a point, that, oh, that being 
the case, then there is no law govern
ing. That is a problem for the Federal 
Government to address. That is a prob
lem for us to address. 

I am not adverse to Federal stand
ards, particularly in a State that will 
not adopt them, including the State of 
Arizona. If we do not have a standard 
for mining, for the environment, then I 
am prepared to have the Federal Gov
ernment-reclamation, excuse me
then I am prepared to have the Federal 
Government step in. I believe the State 
of Arizona should have a reclamation 
law and I hope that they will. 

Mr. President, to proceed with the 
moratorium here would indeed be a 
travesty to, I believe, this Nation. 

The Senator from Alabama wants 
some time, and I will do everything I 
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can, and I thank him for ra1smg that 
issue, to be sure that he gets some 
time. The Senator wants to talk about 
the need of hard rock minerals coming 
to develop this country. If these min
erals are so taxed by royalty or other
wise that it is cheaper to go to Canada, 
to go to Chile, to Panama, or South Af
rica or anyplace else, where does that 
put the United States? 

The United States is competitive; 
technologically it is competitive be
cause we have all of this Federal land. 

Now the issue has been made here by 
the Senator from Nevada, which I will 
not go into, as to the amount of acres 
that have been made available to 
Americans to farm land. When all that 
homestead land was made available, 
Arizona was not a State. We do have a 
little bit of homestead farm land out 
there. But in States like Arkansas, 
States east of the Mississippi, pri
marily, but some in the West, people 
took advantage of that, and rightfully 
so. That was the Government making 
land available. 

We are making 3 million acres avail
able so far for patents. And there are 
several hundred million, almost 300 
million acres, that have been made 
available at no cost, and rightly so, no 
cost because they derive an economic 
benefit, they give people ownership. 

We are saying is this wrong? I do not 
think it is wrong. I think it is in the 
best interest of the United States. 

So I hope my colleagues here will 
vote in support of the Reid, Domenici, 
DeConcini, and everybody else's 
amendment. It is a proper approach. It 
is changing the law. 

We are not reneging on what we told 
a number of Members who supported us 
last year against the Senator from Ar
kansas. And we did prevail. We did 
come forth with some constructive 
changes. We did not do everything the 
Senator from Arkansas wants. Nobody 
gets their way around here 100 percent. 

So I urge my colleagues to support 
the amendment of the Senator from 
Nevada, and I yield the floor. 

Several Senators address the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Idaho [Mr. CRAIG]. 

Mr. CRAIG. Mr. President, let me as
sociate myself with the remarks of the 
Senator from Arizona. I think he has 
stated the case most clearly as it re
lates to western public lands States 
and the importance of the ability to ex
plore, to discover, and to move toward 
what we have historically known as a 
patenting process on metals, minerals, 
and other resources of public lands 
that is now being questioned by the 
amendment of the Senator from Ar
kansas, and in fact prohibited by that 
amendment. 

If the reason for proposing a ban, a 
freeze, a moratorium, or a prohibition 
on patenting is to argue that to fail to 
do so is not to address issues of envi-

ronmental concern, let me talk for just 
a moment then about the process it
self, the patenting process that this 
Government of ours requires of that in
dividual citizen who goes and discovers 
and lays claim to a resource on the 
public land and then attempts to work 
the process of saying that there is a 
marketable commodity there and, in so 
developing it, it is marketable and 
therefore seeks a patent. 

It is not a process of great ease. Very 
few acres go to patent annually. Our 
Federal Government-because this 
Congress and past Congresses have sug
gested that there are environmental is
sues that we must be sensitive to-has 
developed a very clear and lengthy 
process and procedure and, in most in
stances, very expensive that that indi
vidual who has discovered must walk 
through to be able to acquire a patent. 

The operator, the individual that I 
talk about, stakes a claim, posts a no
tice of location, and proceeds consist
ent with State and Federal law, of 
course, to move toward filling out the 
proper forms and registering that 
claim at a State land office. The opera
tor files notice of location, consistent 
with the law, with the State BLM of
fice and the process goes forward. 

As that process goes forward, that 
operator must make a variety of find
ings that have to be acceptable to the 
BLM, the Bureau of Land Management, 
responsible for managing this patent
ing process, that is extremely com
plicated. Environmental analysis, at 
least to the minimum, an environ
mental analysis must go forward with
in 30 days, and may take up to 60 days, 
to determine how activity in that loca
tion might impact the environment. 
And when those determinations are 
made, a mining plan must be developed 
that would mitigate to every degree 
possible the impact that that activity 
would have on the environment. 

The BLM conducts a cultural inven
tory, or the operator pays for a con
tract operator to come in, an archae
ologist, to provide an inventory as it 
relates to the importance of any sur
face discovery. Archaeological discov
ery, cultural value, any property that 
might be on the National Register or 
sensitive to those kinds of concerns 
would be considered. The Threatened 
and Endangered Species Act, there has 
to be an evaluation there under section 
7 of that act. The BLM must develop 
reclamation plans consistent with the 
operator. And the process goes on and 
on and on. 

That is why every year very, very few 
acres are patented because, first of all, 
the discoverer, the operator, must 
know that he or she has a truly mar
ketable commodity. They are going to 
expend thousands of dollars and they 
do not do it lightly. They do not do it 
because their is an ulterior motive in
volved. They do it because they believe 
they can develop the resource to the 

extent the product, the commodity, its 
ore, the refinement coming from it, is 
marketable and they can make a 
profit. 

All kinds of alternatives are looked 
at. As I mentioned, an environmental 
impact statement mig·ht be required, 
depending on the extent and the exten
siveness, as it would be determined in 
the mining plan. Air quality , water 
quality, solid waste, fisheries, wildlife, 
plant habitat, protection of survey 
monuments, cultural and, I said, ar
chaeological concerns are all part of 
this process. It is not a land grab. It 
has never been that. And it is less so 
today because of the expense of making 
these conforming efforts to meet the 
BLM, the Federal Government's re
quirements of patent, before this land 
is in fee title, handed over to that oper
ator for the purpose of he or she devel
oping an ongoing mining operation. 

My colleague from Arizona men
tioned the uniqueness of some of our 
Western States. My State of Idaho is 64 
percent owned by the citizens of this 
country. The State of Idaho, not only 
recognizing the importance of mining 
as a part of its overall economy, but 
certainly recognizing the importance 
of our environment, was a leader, a na
tional leader, in the development of 
State mining law concerned with water 
quality, wildlife habitat, reclamation, 
has received national environmental 
awards for its law, and it has become 
the pattern for other States to look to. 
As a result of that, we retain a viable 
mining industry. But in our State, to 
patent and to operate, you also have to 
comply with State law, and that is true 
in a variety of other Western States. 

Those are the arguments. That is ul
timately the bottom line. 

In the State of Idaho, there are di
rectly 2,900 people employed. Does that 
sound like a large number in a State of 
5 or 10 million people? In a State of a 
million people, that is a significant 
number of direct employees. 

The President certainly understands 
the economics of the multi plier as it 
relates to how it impacts those rural 
comm uni ties that are oftentimes the 
jumping-off point for a mining oper
ation in Western States. 

The salaries average $28,000 a year. 
They are not minimum wage salaries. 
In a State like Idaho, that is an excel
lent salary. That is $55 million a year 
in indirect revenues, and in gross min
ing receipts, over $344 million a year. 
Mining is a significant part of the 
Idaho economy, and it happens almost 
solely on public lands. 

All of those mining operations must 
conform with the very process that I 
have just laid out, the very process 
that our colleague for Arkansas would 
say stop, we do no more of. 

So, therefore , I have to question the 
motive. Is the motive to improve the 
operation of mining on public lands to 
clarify it, to make it more environ-
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mentally sound, or is it to stop it alto
gether? 

For the sake of this country, for our 
economic vitality, for the well-being of 
the jobs in Eastern States, foundry 
States, manufacturing States that use 
the metals and minerals that come 
from the resource process that I just 
talked about, it is just as important to 
the working men and women of those 
States as it is to the State of Idaho. We 
have always been the producer of the 
new product in my State. That raw 
product in refined form is then shipped 
for further refinement across the coun
try and around the world. That has 
been our history and it will remain 
that for some time. But our citizens a 
long time ago said that this Nation 
should use in a wise and fair way the 
resources of its public lands and that in 
that use we would want to balance 
them between extractive processes, 
like mining, or renewable takes, like 
logging, or just to set aside for the 
value of the resource from an environ
mental point of view, and we have done 
all of that. 

Mining today occupies but a small 
window of land in the whole of the con
tinental United States. 

Mr. President, a couple of years ago, 
I was debating this issue in the House 
and a well-known consumer advocate, a 
national consumer advocate, came for
ward and said, do you realize that 
there has been land patented equal to 
the whole of the State of Rhode Island? 

I said, yes, I recognize that. And in 
that whole of the State of Rhode Is
land, that is less than the size of one 
county in my State of Idaho. 

Or, Mr. President, if you wish to put 
it in a different perspective, it is equal 
to the land size of Dulles Airport as it 
relates to the whole size of the State of 
Virginia. 

We are not talking about a dramatic 
taking. We are talking about a very 
limited amount, and I am talking 
about all of the land patented since 
1872 and since the mining law was in 
existence . We would be led to believe 
otherwise. 

Great and dramatic statements are 
suggested on this floor as to the mag
nitude of the environmental impact of 
this law and its application. Is the land 
surface of Dulles Airport a significant 
environmental impact to the whole of 
the State of Virginia? I suggest it is 
not, and I also suggest that the some 
few thousands of acres a year that are 
patented are not great and dramatic 
environmental impacts to its surround
ing area, not because they are there, 
but because of this very lengthy proc
ess and procedure and refinement that 
our Government now requires of that 
operator. 

To comply with all of the environ
mental laws, to develop a reclamation 
plan and when they are finished taking 
of the resource and sending it out 
across this country to energize this 
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economy and create jobs, when all of 
that is done and that resource is de
pleted, they must, by mining plans 
today under the patented requirement, 
reclaim the land, reshape it often
times into its old configuration, plant 
back the trees, the sagebrush, the 
flora, the fauna that once covered that 
land. 

I suggest a generation from now that 
it would be very difficult in some in
stances to find where that extractive 
process has gone on. That is what is 
important and at issue here. That is 
really the fundamental basis of this de
bate. It is to block that process in the 
wise and proper use of that resource. 

I support my colleague from Nevada 
and his efforts to make some revisions 
in the 1872 law that we think are re
sponsible ones. I would design it in a 
slightly different way, but I can accept 
those. I can accept a need to reform to 
some degree, but I cannot accept a pro
hibition of the process, a denial of the 
right of Western States and public land 
States and the citizens of this country 
to effectively, responsibly, and envi
ronmentally soundly use their re
sources for the purposes of the well
being of this country. To do anything 
other than that is shortsighted at best. 

Those are the issues and I wish and 
hope my colleagues will join with me 
in finalizing this issue, clarifying it, 
debating it as it is important to do , 
and, more important, recognizing that 
we must defeat the Bumpers amend
ment as it relates to a prohibition on 
patenting. 

I yield back the remainder of my 
time. 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN
CIES APPROPRIATIONS, FISCAL 
YEAR 1993 
The PRESIDING OFFICER. Under 

the previous order, the pending busi
ness is laid aside. 

The Senate will return to consider
ation of H.R. 5518, which the clerk will 
now report. 

The bill clerk read as follows: 
A bill (H.R. 5518) making· appropriations 

for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1993, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Graham/Bond amendment No. 2841, to en

sure the fair treatment of airline employees 
in connection with route transfers. 

Mr. STEVENS. Parliamentary in
quiry , Mr. President. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 25 
minutes for debate on the Graham
Bond amendment, the time equally di
vided and controlled in the usual form . 

Mr. STEVENS. Parliamentary in
quiry. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

Mr. STEVENS. It is my understand
ing that following the votes, under the 
time agreement on the transportation 
bill, the Senate will resume consider
ation of the Interior appropriations 
bill: is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. LAUTENBERG. Mr. President, 
we are now in a position to move ahead 
with an amendment proposed by the 
Senator from Florida, to be followed by 
an amendment by the Senator from 
Missouri. Since the debate is not ready 
to begin, apparently, I would suggest 
the absence of a quorum, with the time 
to be charged equally to the two pro
posals that we are facing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2811 

Mr. GRAHAM. Mr. President, yester
day I sent an amendment to the desk 
which is now, under the unanimous
consent agreement, the subject before 
the Senate. The amendment relates to 
the conditions which will apply to air
line employees in the event of a trans
fer of an international air route. 

Let me give a human face to this 
issue. Last December, I was working 
with the United Way of Miami, and one 
of my assignments was to go to the dis
located workers center which is based 
in a former Pan American administra
tive building. A building that had been 
a center for the management of an ac
tive international airline has now be
come the place in which workers who 
lost their jobs are being directed to 
various services that can try to get 
them retrained and reintegrated into 
the economy and help with the very se
rious personal economic and social 
problems that are a consequence of a 
long-time dedicated employee having 
lost his or her job. 

During the course of that visit, Mr. 
President, I talked to a man who ap
peared to be in about his midfifties. He 
had been a long-time employee of Pan 
American and of National Airlines, 
which was a predecessor and had 
merged into Pan American a number of 
years ago. 

He told me the history. He had risen 
over the years in the maintenance area 
of Pan American to have achieved a 
significant supervisory role at one of 
the foreign posts of Pan American, 
where they maintained aircraft outside 
the United States. He told me that 
when the Pan American routes were 
sold, that there was an understanding
at least an expectation based on rep
resentations that had been made- that 
all of the employees who were servic-
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ing these aircraft for Pan American 
would be continued when the new air
line took over that route. 

In fact, that is not what occurred. 
What occurred, as he told it to me, was 
that every person who worked at that 
maintenance center who was a national 
citizen of that country was retained. 
Every American, including himself, 
who had been assigned to work at that 
center was terminated. He, having been 
terminated, had returned to the United 
States to then see the very airline it
self liquidated, and he was at the dis
located worker center seeking assist
ance. That is the human face behind 
this amendment. 

There have been some representa
tions as to what this amendment is 
about that I would like to challenge. 
One is that this amendment is incon
sistent with the spirit of deregulation; 
that this is the American's problem, to 
deal with the fact that he lost his job; 
that lots of other people have lost their 
jobs as a result of airline deregulation, 
and that is just his tough luck. 

This is not a deregulated industry. 
The international air routes are highly 
regulated. They are the subject of bi
lateral negotiations between the Unit
ed States and the other countries to 
which the airline will fly. 

The very reason that this amend
ment is being offered is to set some of 
the standards that our U.S. Depart
ment of Transportation will look to in 
making a judgment as to the appro
priateness of an international route 
transfer . Do not confuse the issues 
raised in this proposal with the ques
tion of what should be the role of Gov
ernment with a deregulated industry. 
International aviation is not a deregu
lated industry. 

The second argument is this is some 
kind of radical worker protection pro
vision, that we are intruding into what 
should be the free market or what 
should be resolved by collective bar
gaining. 

I would like to respond to that in two 
ways. One, our own domestic law; and 
second, what is the pattern of the rest 
of the world? 

In the Federal Aviation Act, section 
102, it sets out what should be the prin
ciples to be followed in determining 
what the public interest is in the case 
of the exercise of powers of inter
national aviation. 

In subparagraph 3 of the seven sub
paragraphs that define what the public 
interest will be, it states: 

The need to encourage fair wages and equi
table working conditions for air carriers. 

So, in our own law, we have recog
nized that the treatment of employees 
is part of the public interest that 
should be taken into account in deter
mining whether a route should be 
transferred. 

But beyond that, Mr. President, is 
what is the pattern of the rest of the 
world? The pattern of the rest of the 

world is they do protect their employ
ees. Why was it, in this example of the 
gentleman who talked to me last De
cember, that all of the nationals, all of 
the citizens of the country in which the 
base was located, kept their jobs. and 
only the Americans were terminated? 

The reason was because it probably 
was in a country that required that all 
of their citizens be protected in the 
case of an international route transfer. 
For instance, it might have been in 
France, which states under its law that 
all employment contracts remain in ef
fect as before the transfer of the busi
ness. That is the law of France. 

It might have been in Germany, 
which states that employees may not 
be terminated on account of a transfer 
of business, and can be dismissed only 
on grounds of economic conditions or 
reforms or methods of production. 

Those examples from France and 
Germany are typical of the kinds of 
protections that are available in most 
of the other nations with which the 
United States has bilateral inter
national commercial aviation agree
ments. 

The fact that the United States has 
not been applying such a standard has 
therefore resulted in a savaging of 
Americans in the course of inter
national route transfers. They have 
suffered a disproportionate-a horren
dously disproportionate-number of 
the job losses because other nations 
have been looking out for their citi
zens. We have been essentially aban
doning ours. 

That is the issue. The issue is Amer
ican jobs. The issue is, will America 
have a policy that says we are going to 
provide the same parity of protection 
for our citizens in the event of an 
international route transfer as is al
ready applied in virtually every other 
nation with which we have inter
national aviation agreements? I believe 
clearly that is in the American inter
est, and that this amendment should be 
adopted in order to place that in the 
American law. 

I have been working very closely 
with my good friend and colleague 
from Missouri, Senator DANFORTH, who 
is, as we discuss this matter, facing 
some of the ramifications in his State, 
as mine, the home of major airlines. In 
his case, it is TWA, which is in the 
very prospect of major realignment. 

I very much commiserate with the 
concern that he expresses on behalf of 
the thousands of citizens of his State 
who are affected by this. 

I want to commend the Senator from 
Missouri for his efforts to develop a 
proposal that will achieve the objec
tives of fair treatment of American 
aviation employees in the event of an 
international route transfer, which I 
seek; and also achieve the objective 
which he seeks, which is to create the 
maximum probability of the mainte
nance of the airline and the jobs of the 

citizens of his State in America, who 
might be affected by future realign
ments of TWA. 

So at this point, Mr. President, I 
yield the floor in expectation that the 
Senator from Missouri will be offering 
a second-degree amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis
souri [Mr. DANFORTH]. 

Mr. DANFORTH. Mr. President, par
liamentary inquiry. Under the time 
agreement, is it appropriate now to 
send an amendment to the desk? 

The PRESIDING OFFICER. Senator 
LAUTENBERG controls the time. Until 
his time is disposed of, a second-degree 
amendment is not in order. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that it be in order 
to submit a second-degree amendment 
at this time, and further that the time 
that was allocated to the Graham 
amendment and to the second-degree 
amendment be melded together. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2883 TO AMENDMENT NO. 2841 

(Purpose: To make a substitute amendment 
to the Graham amendment to ensure fair 
treatment of airline employees in connec
tion with route transfers) 
Mr. DANFORTH. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Missouri [Mr. DANFORTH] 
proposes an amendment numbered 2883 to 
amendment No. 2841. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. • EMPLOYEE CONSIDERATIONS IN AIRLINE 

ROUTE TRANSFERS. 
(a) IN GENERAL.-Section 401(h) of the Fed

eral Aviation Act of 1958 (49 App. U.S.C. 
1371(h)) is amended by adding at the end the 
following new paragraph: 

"(4) Employee Considerations.-
"(A) Consideration of employment Oppor

tuni ties.- In reviewing· a proposed transfer of 
a foreign air transportation route certifi
cate, the Secretary of Transportation shall 
g·ive consideration to assuring employment 
opportunities for employees of the air carrier 
transferring the certificate. Those opportu
nities shall not discriminate on the basis of 
race, color, religion, national origin, sex, 
ag·e, or disability. Consideration shall also be 
g·iven to provisions for seniority integration 
as provided for in the seniority integration 
protections specified in Tiger International 
Seaboard Acquisition Case, CAB Docket 
33712. 

"(B) Employment Plan.-Upon application 
for approval of such a certificate transfer, 
the acquiring carrier shall submit its plan 
for employment that projects the number of 
employees of the transferring carrier who 
will be hired by the acquiring carrier, the 
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crafts and national orig·in of those employ
ees, and a timetable for implementation of 
that employment plan. 

"(C) Mandatory Findings.- The Secretary 
may approve the transfer of a foreig·n air 
transportation route certificate only if the 
Secretary makes specific findings that-

"(i) the employment plan submitted under 
subparagTaph (B) does not discriminate on 
the basis of race, color, relig·ion. national or
igin, sex, age, or disability; 

"(ii) reasonable attempts have been made 
by the acquiring· carrier to provide employ
ment opportunities for employees of the 
transferring· carrier; and 

"(iii) the employment plan would not ad
versely affect the viability of the trans
action. 

"(D) Evaluation.- Within 1 year after the 
approval by the Secretary of a transfer of a 
foreign air transportation route certificate, 
the Secretary shall conduct an evaluation of 
the implementation of the employment plan 
submitted under subparagraph (B). ". 

(b) DUTY TO HIRE PROTECTED EMPLOYEES.
Section 43(d)(l) of the Airline Deregulation 
Act of 1978 is amended by striking "10" and 
inserting in lieu thereof "17". 

(c) Effective Date.-The amendments made 
by subsection (a) shall apply with respect to 
any application filed after the date of enact
ment. With respect to any application filed 
after July 26, 1991, but before the date of en
actment, the acquiring carrier must submit 
the employment plan specified in paragTaph 
(B) and that the provisions in paragraph (D) 
apply. 

Mr. DANFORTH. Mr. President, I had 
yesterday a meeting with my colleague 
from Florida, Senator GRAHAM, on this 
matter, to discuss the items of mutual 
consideration that we have. We both 
are very concerned about the plight of 
the U.S. airline industry and the plight 
of people who are employed by the U.S. 
airlines industry. 

Over the past 2 years, some 50,000 air
line employees have lost their jobs. 
Even now, in my home community of 
St. Louis, and in my home State of 
Missouri, there are 13,000 employees of 
TWA. Those 13,000 employees of TWA 
have been hanging on for dear life over 
a period of years, wondering about 
their own future-what would happen 
to them, what would happen to their 
airline and to their jobs-under various 
circumstances that have been consid
ered from time to time. 

We believe that there is some move
ment going on now with respect to the 
future of TWA. Employees and credi
tors have been in publicized negotia
tions with Mr. Icahn, who is the prin-
cipal at TWA. . . . 

At the same time, m connection with 
the proposed financial arrangement be
tween British Airways and USAir, 
there has been a great deal of discus
sion recently about the possibility of 
USAir acquiring substantial portions 
of the assets of TWA. 

I have had discussions with people 
from USAir, and I am satisfied that if 
such an acquisition of assets occurs, a 
very substantial portion of the TWA 
employees would end up as employees 
of USAir. 

Mr. President, what we need to do , as 
Senator GRAHAM and I have agreed, is 

to try to provide maximum protection 
for the employees and, at the same 
time , provided a degree of flexibility so 
as not to deter in any way what would 
be, in my view at least, a healthy ar
rangement involving USAir and TWA. 
That was the basis on which we held 
our discussions yesterday, and staff 
discussions were held last night and 
this morning, and those discussions 
culminated in the substitute which I 
have just sent to the desk. 

The essence of this substitute pro
vides that when applications for route 
transfers are submitted to the Sec
retary of Transportation, the Sec
retary of Transportation may approve 
the transfer of a foreign air transpor
tation route certificate only if the Sec
retary makes three specific findings. 
Those three specific findings are: First, 
that the employment plan that must 
be submitted by the acquiring carrier 
does not discriminate on the basis of 
race, color, religion, national origin, 
sex, age, or disability. 

The reason for this particular re
quirement is the reason stated by the 
Senator from Florida. It has been the 
experience of American employees of 
airlines, where routes have been trans
ferred, that the American employees 
have lost their jobs, and the employees 
in other countries have kept their jobs. 
So we have a nondiscrimination provi
sion in this requirement. 

The second provision, the second 
mandatory finding for the Secretary of 
Transportation, is that reasonable at
tempts have been made by the acquir
ing carrier to provide employment op
portunities for employees of the trans
ferring carrier; reasonable attempts 
made by the acquiring carrier to pro
vide employment opportunities for the 
employees of the transferring carrier. 
This is designed to provide stability 
and to provide a degree of assurance 
that the Secretary of Transportation is 
looking out for the interests of the em
ployees of the transferring carrier. 

Finally, a finding that the employ
ment plan would not adversely affect 
the viability of the transaction. The 
reason for this provision is to provide 
the degree of flexibility which we think 
is necessary in order to maximize the 
possibility of creating a viable succes
sor to TWA, especially if USAir contin
ues to show an interest in reaching 
some sort of an agreement with respect 
to TWA. 

So that is the essence, Mr. President, 
of the substitute amendment that has 
been sent to the desk. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRAHAM. Mr. President, I sug
gest the absence of a quorum and ask 
that the time be equally divided be
tween the parties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or
dered. 

The Senator from New Jersey has 61/ 2 

minutes. 
Mr. LAUTENBERG. thank the 

Chair. 
Mr. President, I note that the various 

proponents of an agreement, the two 
proponents, the Senators from Mis
souri and Florida, are close to effecting 
a compromise that would put this mat
ter to rest very quickly. I am hopeful 
that that is the case because, frankly, 
I hope that we can give the kind of pro
tection that is necessary when you 
have a merger of two airlines, that 
those who have labored long and hard 
for the airline being merged are enti
tled, it is my belief, to retain their jobs 
and retain an opportunity to continue 
to make a living and hope for progress 
in the future 

So I am encouraged by the good will 
and by the thought that has entered 
into these discussions. I hope that we 
will soon have a resolution. 

I remind those who are within ear
shot that at 1:15 p.m. we are, by unani
mous consent agreement yesterday, to 
go on to another bill. 

In the interim I yield to my col
league from New York, Senator 
D'AMATO. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I be added as a 
cosponsor to the amendment of my col
league and friend, Senator GRAHAM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I have 
been supportive of this concept. I am 
deeply appreciative of the efforts of 
Senator GRAHAM and Senator DAN
FORTH to work out a compromise that 
will attempt to safeguard American 
aviation jobs where they can and 
should be. We should assure that Amer
ican jobs are not simply transferred 
over to a foreign labor requirement. 
And that indeed is what is taking place 
in many cases. 

I am hopeful that this can become 
the law of the land so that we can pro
vide the kind of opportunity and, yes, 
the kind of protection against excesses 
where a labor force is unfairly dis
criminated against, and in this case 
our American labor force because they 
are Americans. That does not make 
sense. That is wrong. That penalizes 
this Nation and its people. 

Mr. President, I am pleased to add 
my comments to those of my friends, 
Senator BOB GRAHAM and Senator DAN
FORTH. I introduced a similar measure 
with Senator GRAHAM on July 26, 1991, 
(S . 1565). 

This amendment directs the Depart
ment of Transportation to assure that 
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the jobs needed to operate airline 
routes become part of the package 
when route transfer applications are 
approved. It would safeguard the jobs 
of experienced employees, it would not 
add unreasonable costs, it's fair and it 
makes sense. 

In New York State, the demise of 
Pan American Airlines in December 
1991 threw thousands of people out of 
work. Nearly 4,700 have filed for unem
ployment in the State. Without this 
legislation, thousands of experienced 
aviation employees at air carriers with 
shaky finances will be at risk to join 
the unemployment rolls throughout 
our Nation. 

Airlines are not being sold intact, 
but instead their route systems are 
being sold piecemeal to the highest 
bidder. Such dismantling allows other 
airlines to cherry pick the best compo
nents of an airline while totally ignor
ing the most valuable asset-the em
ployees. Generally, when companies 
merge or are acquired by other compa
nies, employees are brought into the 
fold of the purchasing company. In the 
airline business this provides a skilled 
work force that can smoothly continue 
fleet services. Route transfers should 
be handled in a similar manner. 

Airline routes are a public asset to be 
operated in the public interest. The De
partment of Transportation must ap
prove route transfers from one owner 
to another, and may attach conditions 
to safeguard the public interest. DOT 
must bring labor, management, and 
government together to plan the best 
possible route transfer decisions. Other 
countries safeguard their aviation jobs, 
and we should assure that American 
jobs are not lost to accommodate for
eign labor requirements. 

The proud history of commercial 
aviation in this country has drawn 
strength from the special commitment 
and zeal of its employees. It is time to 
treat them in a fair and equitable man
ner. 

Again I am hopeful that we will be 
able to have this amendment and the 
resulting compromise enacted into law. 

I yield the floor. 
Mr. LAUTENBERG. Mr. President, I 

would just note that in my statement I 
talked about another bill. It is another 
amendment, not another bill. We are 
on the Transportation bill and intend 
to stay there until we complete it at 
2:15. So we are again hopeful that, 
within a very few minutes, we will 
have the resolution of the amendment 
presently under discussion. 

Until then, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMl!:NDMJ<-:N•r NO. 2883, AS MODH'IMD 
Mr. DANFORTH. Mr. President, I 

send a modification to the desk of my 
second-degree amendment. 

The PRESIDING OFFICER. If there 
is no objection. the amendment is so 
modified. 

The amendment (No. 2883), as modi
fied, reads as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SEC. . EMPLOYEE CONSIDERATIONS IN AIRLINE 

ROUTE TRANSFERS. 
(a) IN GENJo"mAL.-Section 401(h) of the Fed

eral Aviation Act of 1958 (49 App. U.S.C. 
137l(h)) is amended by adding· at the end the 
following· new paragraph: 

"(4) EMPLOYEE CONSIDERATIONS.-
"(A) CONSIDERATION OF EMPLOYMENT OPPOR

TUNITIES.-In reviewing· a proposed transfer 
of a foreign air transportation route certifi
cate, the Secretary of Transportation in 
order to encourage fair wages and equitable 
working conditions for air carriers, shall 
give priority consideration to assuring em
ployment opportunities for employees of the 
air carrier transferring the certificate. Those 
opportunities shall not discriminate on the 
basis of race, color, religion, national origin, 
sex, age, or disability. Consideration shall 
also be given to provisions for seniority inte
gTation, as provided for in the seniority inte
gration protections specified in Tiger Inter
national Seaboard Acquisition Case, CAB 
Docket 33712. 

"(B) EMPLOYMENT PLAN .-Upon application 
for approval of such a certificate transfer, 
the acquiring carrier shall submit its plan 
for employment that projects the number of 
employees of the transferring carrier who 
will be hired by the acquiring carrier, the 
crafts and national origin of those employ
ees, and a timetable for implementation of 
that employment plan. 

"(C) MANDATORY FINDINGS.-The Secretary 
may approve the transfer of a foreign air 
transportation route certificate only if the 
Secretary makes specific findings that-

"(i) the employment plan submitted under 
subparagraph (B) does not discriminate on 
the basis of race, color, relig·ion, national or
igin, sex, age, or disability; 

"(ii) reasonable attempts have been made 
by the acquiring carrier to provide employ
ment opportunities for employees of the 
transferring carrier; and 

"(iii) the employment plan would not ad
versely affect the viability of the trans
action. 

"(D) EVALUATION.-Within 1 year after the 
approval by the Secretary of a transfer of a 
foreign air transportation route certificate, 
the Secretary shall conduct an evaluation of 
the implementation of the employment plan 
submitted under subparagraph (B).". 

(b) DUTY TO HIRE PROTECTED EMPLOYEES.
Section 43(d)(l) of the Airline Dereg·ulation 
Act of 1978 is amended by striking "10" and 
inserting· in lieu thereof "17' '. 

(c) EFI<'ECTIVE DATE.-The amendments 
made by subsection (a) shall apply with re
spect to any application filed after the date 
of enactment with resect to any application 
filed after July 26, 1991, but before the date 
of enactment, the acquiring carrier must 
submit the employment plan specified in 
paragTaph (B) and that the provisions in 
paragraph (D) apply. 

Mr. DANFORTH. Mr. President, I 
think we are prepared for action on the 
second-degree amendment which, if 
agreed to, would then leave us with the 

first-degree amendment. as amended, 
for consideration at 2:15. 

The PRESIDING OFFICER. Is there 
objection to voting on the second-de
gree amendment? 

Mr. GRAHAM. Mr. President, I 
strongly support the second-degree 
amendment. I thank and commend the 
Senator from Missouri, as well as his 
colleague Senator BOND, who was an 
original cosponsor of the amendment, 
for their efforts in shaping this in a 
manner that will be constructive for 
all parties. 

Parliamentary inquiry, Mr. Presi
dent. I think there had been a rollcall 
vote ordered on the second-degree 
amendment. Is that correct? 

The PRESIDING OFFICER. No roll
call vote has been ordered. 

Mr. GRAHAM. So at this point, we 
could adopt by voice vote the second
degree amendment and leave the adop
tion of the amendment, as amended, in 
until the appointed hour of 2:15. 

The PRESIDING OFFICER. It has 
been granted to do that. 

Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Mr. President, I just want 

to express my sincere thanks to the 
Senator from Florida, who took the 
lead on a very, very important provi
sion that is of vital concern to many 
people in my State and across the Na
tion. This is an area in which a great 
deal of uncertainty and unrest has aris
en. 

I express appreciation also to my sen
ior colleague for his expertise in this 
area. I believe he has led us to fashion 
a compromise which will achieve the 
goals which we sought when Senator 
GRAHAM and I proposed this particular 
amendment, and does so without hav
ing the possible harmful side effects. 

I express my sincere thanks to those 
Members, plus the manager and rank
ing member of the bill. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
commend the Senator from Florida 
[Mr. GRAHAM] and the Senator from 
Missouri [Mr. DANFORTH] for working 
out a compromise that meets the con
cerns originally expressed by Senator 
GRAHAM. 

Though we have had an indication 
from the administration that they 
have concerns about this- I think prob
ably concerns is a little mild, but I do 
not know whether or not they would 
take the ultimate action of vetoing it 
as we earlier threatened, not today, 
but yesterday. I hope they would not. 
This is a compromise worked out by a 
very -~houghtful, arduous process. 

We are prepared to accept the amend
ment proposed by the Senator from 
Missouri, and we will await the hour of 
2:15 to see whether or not we have a 
rollcall vote. 
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The PRESIDING OFFICER. The time 

on the amendment has expired. 
The question is on agreeing to the 

amendment. 
The amendment (No. 2883), as modi

fied, was agreed to. 
Mr. D'AMATO. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, 
will the Chair state, for the benefit of 
all, the status of the debate at this 
point? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Missouri [Mr. BOND] was to be recog
nized to offer an amendment. 

Mr. LAUTENBERG. And the time set 
aside for the discussion of that amend
ment is 1 hour, as I understand it. 

The PRESIDING OFFICER. The time 
between now and 2:15 will be equally di
vided. 

Mr. LAUTENBERG. I see the Senator 
from Missouri is here. The time is di
vided such so that the Senator from 
Missouri has a half-hour and the Sen
ator from New Jersey has a half-hour; 
is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

The PRESIDING OFFICER. Under 
the previous order the Senator from 
Missouri is recognized to offer an 
amendment. 

Mr. GRAHAM. Parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. GRAHAM. As I understand it, the 
amendment that the Senator from Mis
souri will offer is an amendment to the 
committee amendment. Has the com
mittee amendment been offered? Is the 
committee amendment available to be 
amended? 

The PRESIDING OFFICER. The com
mittee amendment is pending to the 
bill. 

Mr. GRAHAM. It is the pending busi
ness? 

The PRESIDING OFFICER. Yes. 
The Senator from Missouri is recog

nized. 
AMENDMENT NO. 2884 

(Purpose: To remove the minimum alloca
tion progTam from Federal-aid highways 
limitation on obligations) 
Mr. BOND. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Missouri [Mr. BOND], for 

himself, Mr. NICKLES, Mr. GRAHAM, Mr. WAR
NER, Mr. LEVIN, Mr. MCCAIN, Mr. HEI<'LIN, Mr. 
COATS, Mr. KASTEN, and Mr. BOREN, proposes 
an amendment numbered 2884. 

Mr. BOND. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On pag·e 19, line 17, strike "$18.006,250,000" 

and insert "$16,899,250,000". 
On pag·e 57, strike line 21 thrnugh line 25. 
On pag·e 58, strike line 1 throug·h "distrib

ute .. on line 4. 
On pag·e 60. line 20, after "Code;" insert 

"obligations under section 157 of title 23, 
United States Code;". 

Mr. BOND. Mr. President, in order to 
avoid any confusion, I now ask unani
mous consent that it be in order to 
offer this amendment and that it not 
be subject to division. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. D'AMATO. Reserving the right to 
object, and I do not object, but I am 
not certain, because I have not seen 
the amendment, whether or not I can 
be in a position to agree to that in 
terms of the division. 

So I ask my colleague and friend if he 
would at least give us an opportunity 
to review what the implications of that 
might be and then we can move on. 

While I do not, in general, raise ob
jections to requests coming from fellow 
Members and in particular my col
league, I have to say in this case I have 
to understand what the implications in 
this case may be. 

Might I suggest we start the amend
ment and my colleague can renew his 
request after we had opportunity to 
consult with the majority and others? 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. LAUTENBERG. Mr. President, if 
it helps alleviate the confusion, I have 
had the advantage of seeing the amend
ment. It is my understanding from the 
Parliamentarian that in order for the 
amendment to move ahead that we 
have to give it consent. I urge my col
league from New York to take a quick 
look as the amendment is being dis
cussed so that we can give our approval 
very shortly. 

Mr. D'AMATO. Let me raise this 
point again. I am not certain, could the 
Senator restate the request? The thing 
that concerns me is that as it relates 
to not being subject to division; is that 
correct? 

The PRESIDING OFFICER. That is 
the unanimous-consent request. 

The Senator from Missouri. 
Mr. BOND. Mr. President, I thank my 

colleague from New Jersey for po in ting 
it out. 

This is a difficult procedural situa
tion which we are in. To assure we do 
not run afoul of procedure, I have 
asked unanimous consent that it be in 
order to consider. 

Second, the reason that I ask for a 
division is that it is a very simple 
amendment, only six lines long, each 
one of them dealing with a different 
part of the bill. The reason I ask that 
it not be subject to division, if you di
vided it, then the scheme would fall 
apart. It was a suggestion for proce-

dural purposes that I asked that unani
mous-consent request. 

Mr. D'AMATO. I have no objection 
with the Senator explaining what his 
request was as relating to the with
holding of the division. I have no objec
tion. 

The PRESIDING OFFICER. · Without 
objection, it is so ordered. 

The Senator from Missouri is recog
nized. 

Mr. BOND. Mr. President, I thank the 
chairman and the ranking member. 

The amendment I have sent to the 
desk is on behalf of myself, Senator 
GRAHAM, Senator NICKLES, Senator 
WARNER, Senator LEVIN, Senator KAS
TEN, Senator HEFLIN, and Senator 
BOREN. 

Our amendment, Mr. President, 
would simply return the minimum al
location under the highway program to 
current law. For the first time since 
the program's creation, the committee 
bill places it under the so-called obliga
tion ceiling, thereby restricting the 
funding available to the minimum obli
gation States. 

The amendment would offset the ad
ditional spending needed to fund the 
MA program by reducing the obligation 
ceiling by about $1 billion. But I want 
to emphasize again this amendment 
would restore current law for the pro
gram. It is the committee bill which 
has changed the provisions that were 
agreed to in !STEA in the authoriza
tion for highway funding. 

My colleagues know what a long and 
difficult time we had corning to an eq
uitable agreement among the States. I 
want to maintain that agreement from 
last year. We think that fairness and 
equity and principle are utmost in 
maintaining the deal that was arrived 
at last year. 

In the language of Federal highway 
programs, our States are known as 
mm1mum allocation States. That 
means our annual highway trust fund 
share is much less than those donor 
States contribute to the trust fund 
every year. The rest of the States re
ceive close to or even more than the 
amount they contribute to the trust 
fund annually. 

The minimum allocation program 
was created in 1982 to correct a long
standing inequity in highway program 
funding. Our distinguished colleague 
from Texas, Senator BENTSEN, amended 
the Federal highway program to re
quire our States receive the minimum 
allocation of 85 percent of what is con
tributed in gasoline taxes to the trust 
fund. These funds are to be distributed 
to shortchanged States after the for
mula based funds for the regular pro
grams were distributed. To ensure that 
those funds are received by minimum 
allocation States, they are not sub
jected to the obligation ceiling, a 
spending limit applied to the formula 
programs. 

Again, the purpose of the program is 
to help make up for what was not re-
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ceived under the outdated formula 
based programs. The imposition of a 
spending limit would defeat the pur
pose and, thus, was always exempt 
from it. 

In addition, it would constrain the 
ability of States receiving minimum 
allocations in this year should they be 
unable to spend funds already allocated 
to those States and already accounted 
for in the budget procedures from 
spending them if their projects are not 
ready to go in ensuing years. 

This was a hardfought battle last 
year. We realized that when we came to 
an agreement, it would be a com
promise that perhaps could not make 
everybody happy. It was one which we 
could all agree that the program funds 
would be distributed outside the obli
gation ceiling. 

We discussed on the floor at that 
time and we were assured that all 
members of the authorizing committee 
would stand by that agreement. I be
lieve that this amendment merely re
stores that agreement and, frankly, we 
do not know what the full funding im
pact would be because we have not re
ceived a definitive answer from the 
Federal Highway Administration. 

Yes, some States would lose; yes, 
some States will gain. But the impor
tant point is that we made a deal last 
year and we want to return to the pro
visions of that deal. 

I urge our colleagues to support this 
amendment. 

I reserve the remainder of my time. 
Mr. LAUTENBERG addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. LAUTENBERG. Mr. President, 

we are now fully immersed in a discus
sion about what happens under the 
committee bill and what happens under 
the proposal by the Senator from Mis
souri. 

I would like to take a few minutes to 
explain what the committee has done 
in this bill with regard to the section 
157 program, which is the minimum al
location program. 

But first I think it is important that 
we look at the funding constraints that 
the Transportation Appropriations 
Subcommittee was operating under. 
Because of the budgetary firewalls, 
which I and many others tried to break 
down, we simply could not fund all of 
the programs under our jurisdiction at 
their fully authorized levels. 

That cannot be a surprise to anybody 
here. It should not be news to any Sen
ator that the Appropriations Commit
tee is rarely in the position to fund the 
fully authorized level for any program. 
The section 157 program is no excep
tion. This was true of FAA operations. 
It was the case for transit capital and 
Amtrak. It was true for the formula 
highway program. And for the purposes 
of equity, it had to be the same for the 
minimum allocation. 

In fact , it should be noted that a 
number of important programs in this 
bill, including almost all of Amtrak, 
Coast Guard acquisitions and the Air
port Improvement Program are funded 
below last year's level. 

When we received the President 's 
proposed budget for fiscal year 1993, we 
noted that it drastically shortchanged 
a number of programs that many of my 
colleagues on both sides of the aisle 
and from all areas of the country sup
port. 

The bill that we received from the 
House corrected some of the inequities, 
but by no means all of them. As we 
have in the past, my colleagues on the 
subcommittee and I- and I include the 
ranking member, Senator D'AMATO, 
who has worked very hard to help us 
get this transportation bill before us
worked to restore balance to the 
Transportation budget. But, we still 
had the budgetary constraints to deal 
with. 

We have our 602(b) allocation, and we 
cannot bring a bill to the Senate floor 
unless we stay within that allocation. 
That is a simple fact of life. 

In making decisions about how to 
distribute scarce dollars among the 
various programs in our bill, we looked 
carefully at how funds are being spent. 
According to the Federal Highway Ad
ministration, as we approach the end of 
the fiscal year, States have actually 
obligated only half of the funds avail
able to them under the section 157 and 
demonstration project programs. Obli
gation rates under the regular formula 
programs, which benefit each and every 
State, are better. 

Not every State gets section 157 
money, but each and every State re
ceives money under formulas approved 
last fall in !STEA, under the regular 
Federal-aid Highway Program. 

For every dollar that is made avail
able to the section 157 and demonstra
tion project programs and not actually 
obligated, that is a dollar that is not 
available for the formula programs. So 
what we are talking about, Mr. Presi
dent, is the size of the pie. The pie is 
being reduced by virtue of necessity. 
The pie is smaller, and thus we had to 
cap the minimum allocations. 

I did not want, Mr. President, to do 
that. The committee did not want to 
cap the section 157 or demonstration 
projects. For that matter, we did not 
want to cap the regular formula pro
grams, or Coast Guard expenses, or the 
FAA either. But the budgetary rea.li
ties forced us to do so. 

In the highway area, we had to set an 
obligation ceiling below the fully au
thorized level , and by doing so we were 
able to provide funds for programs that 
the administration would have left 
high and dry, programs such as transit, 
which benefit areas from Los Angeles 
to Salt Lake City, to Phoenix, AZ, to 
St. Louis, MO, Miami, FL, metropoli
tan Washington, New York, and New 
Jersey. 

Frankly, the relatively small 
amounts made available by imposing 
these caps went a long way toward 
meeting other needs without seriously 
hurting States. 

I hope my colleag·ues will pay careful 
attention to what I can about to say. 
The Federal Highway Administration 
prepared tables showing how each of 
the States fared under the caps we had 
to impose and compared that to the 
scenario under the Bond Amendment. 

All in all, 30 States, plus the District 
of Columbia and Puerto Rico, received 
slightly more funds overall under the 
committee 's bill than under the 
amendment proposed by the Senator 
from Missouri. That is, by capping sec
tion 157 and !STEA demonstration 
projects and putting the savings into 
formula programs, 30 States come out 
ahead. 

Of the States that receive less fund
ing, the differences are relatively 
small. In fact, for most of the impacted 
States, the difference is less than 2 per
cent. For example, Missouri gets 1 per
cent less under the committee bill than 
under the Bond amendment. And be
cause of the balance that we were able 
to restore to the transportation bill be
cause of caps on various programs, im
portant transit projects in St. Louis, 
MO, can be funded. 

Impact on other States that have 
traditionally been concerned about sec
tion 157 is similarly small. For North 
Carolina, it is just over 1 percent; for 
Wisconsin, it is less than 1.5 percent, 
and for Michigan, again, barely over 1 
percent. And in the case of every State 
that is impacted by the cap on section 
157 and demonstration projects, there 
are other areas in this bill where they 
benefit because of the balance we were 
able to restore to this bill. 

Look, for example, at the State of 
Virginia. Traditionally, it has been a 
State concerned about minimum allo
cation. Under the committee bill, Vir
ginia does almost $4 million better 
than it would under the proposed Bond 
amendment. Under the committee bill, 
it gets more formula funds, which can 
be put to work immediately. 

With the balance we were able to re
store because of caps, we were able to 
do things like fully funding the Wash
ington Metro System, which I know is 
of great significance to the State of 
Virginia. Without caps, Virginia stands 
t o lose highway money overall and to 
lose help for Metro. That is what a vote 
against the committee bill would 
mean. 

Further, it is important to note that 
no State loses contract authority 
available to it under !STEA. I repeat, 
there is not one State which loses the 
cont ract authority that was authorized 
in ISTEA. 

To make it even clearer, Mr. Presi
dent, that money goes into a bank ac
count to be drawn upon in the future . 
So even if it is not obligated in the cur-



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21659 
rent year, it is available. I repeat what 
I said earlier, that in many States the 
funds that were available have not 
been obligated-in fact, about half have 
not been obligated. 

What has been capped in the commit
tee bill is the ability to obligate the 
funds in this fiscal year, 1993. That is 
the reality of living within a budget 
amendment that was developed and 
agreed to by a majority in 1990. It has 
been my sincere hope for a long time 
now, and I hope that next year we will 
have another opportunity, when the 
budget walls come down, to provide 
more funds. 

I find it slightly more than ironic 
that those who protested removing the 
budget walls between defense, foreign 
aid, and domestic spending are among 
the very people who today stand on 
this floor and demand to know why it 
is that they cannot get a higher share. 

Well, it is a little late for that. We 
cannot go back. But for next year I 
hope people here will recognize those 
budget walls must come down. The 
world has changed. That may surprise 
some in this Chamber, but it has. The 
fact is we do not need the same defense 
distributions that we had before and we 
ought to be investing them in the well
being of our society and development 
of our economy. 

But as long as we are operating under 
the· current budget agreement, we sim
ply cannot provide more. And given 
that reality, caps on virtually every 
program in this bill are an unfortunate 
necessity. 

I urge my colleagues to oppose this 
amendment and support the committee 
bill. 

Mr. President, how much time do I 
have? 

The PRESIDING OFFICER. The Sen
ator from New Jersey has 14 minutes 
and 30 seconds. 

Mr. LAUTENBERG. Mr. President, I 
will extend the debate marginally by 
reading from this list, so that we will 
have it in the RECORD. 

Based on tables provided this morn
ing by the FHW A, the Federal Highway 
Administration, here is a list of States 
that would be hurt by the Bond amend
ment and do better under the commit
tee bill: Alaska, Colorado, Connecticut, 
Delaware, Hawaii, Idaho, Illinois, Iowa, 
Kansas , Maine, Massachusetts, Min
nesota, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mex
ico, New York, North Dakota, Oregon, 
Pennsylvania, Rhode Island, South 
Carolina, Utah, Ver mont, Virginia, t he 
State of Washington, West Virginia , 
Wyoming, plus the District of Colum
bia, and Puerto Rico. 

So by voting for the Bond amend
ment, Senators from these 30 States 
would be voting for less highway 
money for their States. 

I hope, Mr. President, that will be 
convincing enough for my colleagues t o 
oppose this amendment and support 
the committee bill. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LA UTENBERG. Mr. President, I 

note the absence of a quorum, and I 
ask that the time be charged equally to 
both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I am 
pleased to allocate 10 minutes of time 
to my distinguished colleague from 
Florida. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, one of 
the most famous citizens of the State 
of my colleague, Senator BOND, is Mr. 
Yogi Berra, who I believe grew up in 
St. Louis. He is, of course, in addition 
to being a great baseball player, one of 
America's greatest philosophers. 

Mr. LAUTENBERG. Mr. President, if 
the Senator will yield, Yogi Berra Ii ves 
in New Jersey, has for many years, and 
is a neighbor of mine in Montclair, NJ. 
Just so the RECORD reflects where Yogi 
developed his philosophy and his views 
of the world. 

Mr. BOND. If the Senator will yield, 
he was born in his native State of Mis
souri. 

Mr. GRAHAM. Mr. President, the 
great philosopher, Yogi Berra, says it 
is deja vu all over again, and it is. 

For those of you who do not want to 
listen to this debate, just collect the 
Records of the Senate for last fall, 
when we were debating the Surface 
Transportation Act, because you are 
about to hear it all over again. 

What we are talking about here 
today is fundamental fairness . To put 
it in an old Southern expression: A deal 
is a deal. Less than a year ago, in the 
Surface Transportation Act, after a 
long and arduous negotiation, we 
struck a deal. The deal was that 22 
States of America, representing over 
half the population of America, would 
accept an egregiously unfair formula 
for the distribution of funds if they 
were assured that they would get back 
at least 90 percent of the money that 
t hey contributed to the fund . That was 
the deal. 

Now, less than a year later, in an ob
scure provision in an appropriations 
bill , we are about to undo that deal by 
providing for t he first time that the 
funds that come to those 22 aggrieved 
States will now be placed under a n ob
ligation ceiling so that they will not 
get the 90 percent that they bargained 
for, that they agreed to . That is the es
sence of t his debate. 

Why do we have a minimum alloca
tion program at all? We have a mini-

mum allocation program because we 
have a very distorted basic allocation 
formula. What are some of the ele
ments of that distortion? It will be 
hard for the people of America to be
lieve this, but what I am about to say 
is true. The United States of America 
is going to distribute highway funds 
from now until the year 1997 based on 
the 1980 census. Most Americans would 
find that to be so shocking as to be be
yond belief. 

You would also be interested to know 
that as part of this formula, we are 
going to take into account the number 
of postal roads that existed in America 
back around the time of the First 
World War. 

Those are some of the factors that 
have caused 22 States in the country to 
be so disadvantaged in terms of this al
location formula; that a minimum of 
at least 90 percent of what they sent to 
Washington, it was assured to them, 
they would receive unencumbered by 
any obligation ceiling. 

There are some peculiarities in those 
22 States. By a trick of political al
chemy that is hard to believe, every 
one of the Southern States-all 11 
States, as well as border States, such 
as Kentucky and Missouri-are in that 
list of 22 States. Some of the poorest 
States in America are the States that 
are most disadvantaged by this for
mula. 

Virtually every growth State is dis
advantaged. Who were the three fast
est-growing major States in America 
last year in the 1990 census? They were 
California; they were Florida; they 
were Texas. Who are three of the 22 
States that make up this group that 
have been so mistreated as to require a 
minimum allocation? They are Califor
nia; they are Florida; they are Texas. 

So we have the minimum allocation 
as a means of giving some redress to a 
formula that is patently irrational and 
unfair. 

Are there already penalties inflicted 
against these 22 States that make up 
the minimum allocation pool? Yes. 
What are some of those penalties that 
already exist? One, since the 1987 high
way bill, those 22 States have been ef
fectively precluded from competing for 
discretionary funds. What does that 
mean? Typically, at the end of a Fed
eral fiscal year, there will be some for
mula funds that, for various reasons, 
States have been unable to fully uti
lize. Those funds then come back into a 
pool, and States are allowed to com
pete. 

While I was Governor of Florida, we 
built a lot of our Interstate System be
cause we were able to compete for 
those funds at the end of the fiscal 
year. We were r eady to spend it be
cause we had urgent growth-related 
needs and were able to use funds that 
other States could not use , an emi
nently rational process. 

Since 1987, the 22 States that are in 
the minimum allocation pool effec-
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tively cannot compete anymore be
cause every dollar they get through 
that discretionary fund is a dollar sub
tracted from the minimum allocation. 
No other group of States is subject to 
that discrimination except those who 
already have been so discriminated 
against that they were put into the 
minimum allocation pool. 

The second discrimination is that 
while the 90 percent formula applies to 
funds that are currently being placed 
into the highway trust fund, that high
way trust fund over the 1980's grew to 
a level of approximately $15 billion to 
$20 billion. In 1991, the surface Trans
portation Act will be spending down 
that surplus. 

Obviously, that surplus was the re
sult of funds coming from Missouri, 
coming from New Jersey, coming from 
Florida, from all of the States. Does 
the 90 percent apply, to assure us that 
we will get back our fair share of that 
money that we already have put into 
the fund? No. We only get the 90 per
cent of the new money that we put in. 

So our States are already discrimi
nated against by the irrational for
mula, by limitations in our ability to 
contribute, to compete for discre
tionary funds, and by the fact that we 
do not get back an equitable percent
age of the money that we already put 
into the fund. 

Now, on top of that, we are proposing 
to impose an obligation ceiling for the 
first time that this has ever occurred 
on those minimum allocation States. 

Mr. President, I think any standard 
of basic fairness would say that this is 
not an equitable manner to distribute 
billions of dollars of Federal funds, 
which all Americans have paid, back to 
the individual States which have the 
responsibility of meeting the highway 
needs of those millions of Americans. 

The issue here is not a budgetary cap 
issue. In fact, if you will look at the 
bill on page 19, you will notice that the 
House obligation ceiling is $16.690 bil
lion. The Senate increases that to $18.6 
billion. So rather than being con
strained and having to cut the obliga
tion ceiling, we have increased the ob
ligation ceiling by approximately $1.3 
billion in the Senate Appropriations 
Committee recommendations. 

The issue is one of allocation. We are 
breaking the deal that assured the 
minimum allocation States of at least 
90 percent of the funds that they sent 
into the Highway Trust Fund. 

The issue is also who should decide? 
The Senator from New Jersey points to 
the fact that, oh, yes, we cut North 
Carolina by 1 or 2 percent, but there is 
a little money in there for a mass tran
sit project. As I understand the Surface 
Transportation Act, if North Carolina 
got the money, it would have the flexi
bility to decide whether it wanted to 
use it for highways or for mass transit. 
That was one of the most compelling 
selling points of the 1991 Surface 
Transportation Act. 

Why do we let North Carolina make 
the decision as to whether it wants to 
spend the money, respect the com
promise negotiated in 1991. fully fund 
the minimum allocation States. as the 
law requires, and then let the individ
ual States with the money that is 
available to them decide what are that 
States' priorities? 

Mr. President, this is a very serious 
amendment, because it goes to the es
sence of fairness, to the essence of 
credibility of a decision, once made, to 
be carried out in the future. If this 
amendment is not adopted, if we were 
to succumb to the practice that says 
that the only thing that counts is get
ting a few more dollars for my State by 
this kind of method, then I suggest 
that we are succumbing to H.L. 
Mencken's observation about politi
cians: 

If politicians did what their constituents 
wanted, and their constituents happen to be 
cannibals, then the politician would gain 
favor by feeding them missionaries. 

I do not want us to get to the point 
where the only standard we operate on 
here is who can "feed missionaries to 
our constituents." 

We have a deal that was made in 1991. 
It is now 1992. I think we should faith
fully carry out these requirements. 
Thank you. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEVIN. Mr. President, will the 
Senator from Missouri yield me 5 min
utes? 

Mr. BOND. Mr. President, may I in
quire how much time remains? 

The PRESIDING OFFICER. The Sen
ator from Missouri has 10 minutes, 30 
seconds. The Senator from New Jersey 
has 12 minutes, 58 seconds. 

Mr. BOND. I am happy to yield 5 
minutes to my colleague from Michi
gan. 

Mr. LEVIN. Mr. President, I support 
the amendment of the Senator from 
Missouri for just the most basic of rea
sons. There is nothing more fundamen
tal, more direct, more simple, more 
human, hopefully more compelling, 
than fundamental fairness. 

We can argue in this Chamber- and 
we have-for weeks about the formulas, 
the technicalities, the criteria on 
whether or not we should consider the 
land areas, whether there ought to be a 
minimum for small States, whether we 
ought to look at postal road mileage, 
something which was relevant 70 years 
ago and not now. We can spend a week 
arguing this, and we have. 

But it all comes down to this: After 
that argument was over and that de
bate was over, we finally agreed to a 
minimum allocation of 90 percent. My 
State has lost $1 billion in the last 5 
years because we sent much more to 
Washington under the gas tax formula 
than we got back. Do we have less of a 
need for highway funds than other 
States? We do not. But we get less 

back, because of formulas designed in 
committees where we are not rep
resented. That is what it comes down 
to. 

We worked out. finally, excruciat
ingly. a formula to give us 90 percent 
back. It is called a minimum alloca
tion. It is minimal fairness. This bill in 
front of us undoes what it took many 
Members of this Senate literally weeks 
to put together not so long ago. 

Some people say, well, my gosh, if 
Wyoming got only as many dollars 
back as it put in, we would not have an 
interstate system, and they are right. 
But that does not justify a small State 
guaranteeing a postal road criterion 
and all the other criteria which are put 
into these formulas in order to benefit 
some States who have the heavier rep
resentation on the committee. That is 
what it comes down to in the eyes of 
those of us who lose money year after 
year, not for relevant, legitimate rea
sons- and there are some-but purely 
on the basis of politically who is there 
in the right committees to write the 
formula. 

We have already argued those. We al
ready thought we had reached an un
derstanding. That understanding has 
been modified in this bill. It is that un
derstanding which the Senator from 
Missouri seeks to restore. 

My good friend from New Jersey is 
right. If this amendment passes, there 
are going to be a number of States who 
are going to get money than if the 
amendment does not pass. He is abso
lutely correct. It is also true, however, 
that if we had a 95 percent guarantee, 
the donor States, those who give a lot 
more than they get, would do better 
than they are. But we do not have 95-
percent guarantee. We have a 90-per
cent minimum allocation. 

The Senator from New Jersey is in
disputably correct in that, if the Bond 
amendment is agreed to, there are 
going to be some States that will get 
less, but what they will be getting is 
exactly what we agreed to in this body 
in the highway bill. So the question is 
whether or not we will maintain that 
fundamental understanding and agree
ment which we reached. That is the 
bottom line here. That is what it all 
comes down to. That is why some of us 
feel very, very strongly on this issue. 

I just ask one question of my friend 
from New Jersey, if I could interrupt 
his conversation, and forgive me for 
that. 

Under the bill, it is written that 
there will be a reduction, as I under
stand it, of $900 million in the mini
mum allocation formula. It means 
that, effectively, the 90-percent mini
mum allocation is going to be reduced. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes has expired. 

Mr. LEVIN. I have not asked the 
question yet. 

Mr. LAUTENBERG. It sure sounded 
like a question. 
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Mr. LEVIN. I made a statement of 

fact that the minimum allocation limi
tation is going to be reduced by $900 
million. 

Mr. LAUTENBERG. That is incor
rect. It is $200 million. I do not yield 
the time. 

Mr. LEVIN. Let me ask my ques
tion--

The PRESIDING OFFICER. Who 
yields time to the Senator? 

Mr. BOND. Mr. President, I yield 30 
seconds, but we are running out of 
time. 

Mr. LEVIN. I stand corrected. It is 
$207 million. The Senator from New 
Jersey is correct. That effectively re
duces the 90-percent minimum alloca
tion formula. 

My question is: To what number does 
that $207 million reduction in the mini
mum allocation formula reduce the 90-
percent minimum allocation to? 

Mr. LAUTENBERG. The answer is, 
no, it does not. It does provide, as I 
earlier said, a credit for the 90 percent 
that each State is entitled to under an 
understanding reached a couple of 
years ago. 

The fact is that, however, because of 
the budget limitation that we have, we 
had to bring down the top and, thusly, 
the categories underneath that top. 
Michigan, Missouri, all can count on 
getting that money. That is their 
money. It is, unfortunately, not avail
able in this fiscal year. I am reminded 
that the money can be fully obligated 
under a series of accounts under the 
total obligation ceiling. 

So the minimum allocation can be 
met. However, just like we capped 
Coast Guard, FAA, and other accounts, 
we had to cap the minimum allocations 
ceiling. They are all merged into a 
total. In fact, while the allocation of 
funds under minimum allocation could 
conceivably have been greater, it would 
have been at the expense of other 
things. So the obligation is that the 
contract authority is there, and the 
States can allocate it as they see fit. 

Mr. LEVIN. I thank the Chair. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Mr. President, I yield 1 

minute to the distinguished senior Sen
ator from Oklahoma. 

Mr. BOREN. I thank the Chair and 
the Senator. I will be brief and to the 
point. Last year, when we were debat
ing the authorization bill, we had a 
commitment, which was that the donor 
States would no longer be treated un
fairly; we would no longer continue to 
send our money to Washington and 
have it reallocated in an unfair fashion 
so that we support transportation sys
tems in other States when we have our 
own pressing needs at home in our own 
States and communities. 

In our own States, in our own com
munities, that commitment was made. 

And now, because of the way this bill is 
structured my State, for example, will 
lose another $4.6 million. 

This is simply unfair. This has to do 
with keeping commitments. Those 
commitments should be honored. The 
commitments made in the authoriza
tion bill should be honored. And, there
fore, we should pass the Bond amend
ment, the amendment offered by the 
Senator from Missouri, and others, 
which I am proud to join. It is time to 
keep the commitments that were 
made. If we do not keep them, we im
peril the authorization process in the 
future. 

It is simply a matter of doing what is 
right and accountable. Year after year 
the taxpayers in States like mine are 
subsidizing and funding programs in 
other States. It is time for that to end. 
It is time for those commitments to be 
honored. I strongly support the amend
ment, and I thank my friend for yield
ing to me. 

Mr. BOND. I thank the Senator from 
Oklahoma. 

Mr. President, I yield 1 minute to the 
Senator from Oklahoma. 

The PRESIDING OFFICER (Mr. SAN
FORD). The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, we find 
ourselves again debating the fairness of 
the distribution of highway funds to 
the donor States. This is the same 
issue fought on the Intermodal Surface 
Transportation Efficiency Act [!STEA] 
legislation last year. This debate 
bogged down the Senate on this impor
tant legislation and I will tell you, it 
will hinder the timely passage of this 
legislation if we do not keep to last 
year's agreement. 

It is of grave concern to me that the 
Appropriations Subcommittee on 
Transportation decided to place the 
minimum allocation funding as con
tained in !STEA under the obligation 
ceiling. As a result, donor States are 
once again faced with losing a signifi
cant portion of their highway dollars, 
dollars that were promised them in the 
!STEA authorization. 

This creates significant problems for 
donor States such as Oklahoma, which 
had planned on having the additional 
moneys available. These States have 
made their planning decisions based on 
the !STEA authorized amounts, and 
this legislation threatens to force 
those States to develop new plans that 
will delay previous priorities. In fact, 
according to transportation officials in 
my State, Oklahoma's 5-year plan will 
have to be extended to a 7- or 8-year 
plan if the minimum allocation fund 
aren't removed from the cap. 

Furthermore, it is my understanding 
that any carryover funds that the 
donor States have at the end of fiscal 
year 1993 will be lost because they will 
be considered under the obligation ceil
ing. What is more, the Department of 
Transportation informs me that these 
funds will end up going to the donee 

States. This was not our agreement 
last year, the minimum allocation 
funds were specifically created to help 
bring donor States up to a fairer level 
of funding, closer to their gasoline tax 
contributions into the highway trust 
fund account. This legislation we are 
considering breaks that agreement and 
will cost all 22 donor States money 
that they had anticipated and planned 
on being available. 

Mr. President, it is essential that we 
keep the !STEA agreement and that we 
pass the Bond-Nickles amt-ndment. It 
is simply unfair to keep donor States 
fighting for their fair share of funding 
and it is doubly unfair to keep these 
States guessing as to how much money 
they can anticipate having available as 
they make their planning decisions. We 
must keep to our word, reverse this un
fairness and assist the donor States in 
moving forward to meet their transpor
tation and employment goals. 

Mr. President, I wish to compliment 
Senator BOND from Missouri for his 
leadership, and also Senator GRAHAM 
for his leadership on this issue. As my 
colleague, Senator BOREN, just stated, 
we are here for a little equity. We 
fought this battle with the highway 
bill, we fought for a better allocation 
and more fair allocation, we fought for 
our State, and we spent hours trying to 
come up with something that would be 
fair. 

We came up with a minimum alloca
tion which was supposed to equalize 
States and for those States that had 
been donor States we were supposed to 
get a dollar for dollar into the pro
gram. That is what we were told, and it 
was stated repeatedly on the floor. Un
fortunately, that is not the case as is 
coming out of the Transportation ap
propriations bill. 

The amendment of the Senator from 
Missouri helps to remedy that. It does 
not remedy it in its entirety, so this 
Senator is not even totally pleased 
with it. But at least it would help re
store fairness to the system and it is 
certainly not fair when we see in
creases going out for tremendous mass 
transit subsidies. 

The PRESIDING OFFICER. The time 
yielded to the Senator has expired. 

Mr. NICKLES. Mr. President I ask 
unanimous consent for an additional 30 
seconds. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND. Mr. President, how much 
time do we have remaining? 

The PRESIDING OFFICER. Three 
minutes and 30 seconds. 

Mr. BOND. I yield 30 seconds. 
Mr. NICKLES. I thank my friend and 

colleague from Missouri. 
Mr. President, what we are seeking is 

equity. We have not had fairness in 
this allocation. If we do not have res
toration for the minimum allocation 
funds I think we are doing real injus
tice not being consistent with the bill 
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we passed in the highway bill nor are 
we being consistent with the commit
ments that were made when we passed 
the highway bill. 

So I urge my colleagues not just from 
the dollars involved but for a matter of 
equity that we would support the 
amendment of the Senator from Mis
souri. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum to be 
charged equally to both parties. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, I yield 1 
minute to the Senator from Virginia. 

Mr. WARNER. Mr. President, I was a 
member of the conference committee 
last year in the Intermodal Surface 
Transportation Efficiency Act. It was a 
long and arduous conference. 

We sat in the majority leader's office 
and it was clear that the purpose of 
that conference was to once and for all 
try and dig ourselves out of the past, 
away from this inequitable formula 
predicated on old census reports and 
other criteria, and try and strike a 
blow for fairness among the 50 States 
of our great Nation. ' 

Day after day we labored, and finally 
we did reach that compromise. And 
this afternoon we are about to witness 
a vote to set aside all of that work. 

The impact of this provision on donor 
States is significant. According to the 
Congressional Budget Office, the limi
tation of $900 million in minimum allo
cation payments to States in fiscal 
year 1993 will result in a loss of $200 
million to donor States next year 
alone. 

For Virginia, preliminary estimates 
provided by the Federal Highway Ad
ministration indicate a loss of $1.9 mil
lion next year. 

Mr. President, it is important to re
call why the minimum allocation issue 
is so critical to donor States. It is sim
ply an issue of fairness and equity. 

Since 1982 minimum allocation has 
been the only guarantee to donor 
States to give them a reasonable ex
pectation of the percentage of return 
they will receive annually from the 
highway trust fund. This provision is 
essential to enable States to plan effec
tively to meet their highway needs. 

It is also important to recall why the 
minimum allocation program even ex
ists. By 1982 it became clear that the 
current formulas used to apportion 
Federal highway trust fund moneys 
were inequitable. There was a growing 
number of States receiving far less 
from the trust fund than their highway 

users paid into the fund. Despite efforts 
in the Congress in 1982 to modify these 
outdated formulas to more closely re
flect highway use , the formulas re
mained unchanged. 

In recognition of the inequitable dis
tribution of highway funds, the 1982 
surface transportation authorization 
bill included the minimum allocation 
formula. This program provided that 
no State would receive less than an 85-
percent return from the highway trust 
fund. 

In the reauthorization of the surface 
transportation bill last year, the for
mulas again were the primary focus of 
the congressional debate. I fought for 
updating these formulas to reflect the 
significant increase in highway use in 
more populated regions of this country, 
but once again the formulas remained 
unchanged. 

In preparation for the next reauthor
ization of surface transportation pro
grams in 1997, ISTEA required another 
study of the funding formulas by the 
General Accounting Office and other 
entities. It is hoped that the Congress 
will use these recommendations to 
modernize the formula system of dis
tributing highway trust fund dollars. 

I supported this study to give the 
Congress a foundation of fact on which 
a program can be fairly devised in 1997. 
It is becoming increasing clear, how
ever, that if the Senate wants to 
change these formulas each year, we 
may need further, independent review 
of this matter. I recommend that a bi
partisan Presidential commission be 
appointed to examine these matters in 
order to craft a consensus on the allo
cation of these critical highway dol
lars. 

So I will, hopefully, gain support 
from others, if this amendment loses, 
and next year address the concept of an 
impartial body trying to fabricate a 
fair formula for the future of this Na
tion's transportation system. 

As the Senate will recall, after 9 
months of intensive discussions by the 
Senate and the subsequent conference 
with the House, the 6-year reauthoriza
tion bill was the last piece of legisla
tion passed by the Senate before the 
adjournment of the 1st session of the 
102d Congress. 

Mr. President, I was pleased to sup
port the conference report on the 
ISTEA last year because I believed 
progress was made to g"i ve the donor 
States a greater return on their con
tributions. 

If the Senate accepts the provisions 
of the Appropriations Cammi ttee, we 
will be taking a giant step backward. 

Throughout the debate on minimum 
allocation- the only safety net for 
donor States- the Congress recognized 
that the percentage return to States 
should be increased from 85 to 90 per
cent. 

The authorization bill expressly 
states that minimum allocation would 

be outside the obligation ceiling as it 
has been traditionally calculated by 
the Federal Highway Administration. 

The limitations on minimum alloca
tion, as provided in the Transportation 
appropriations bill, violates this hard
fought agreement reached only 9 
months ago. 

Once again, mm1mum allocation 
States will be penalized and will not re
ceive a fair return on the dollars their 
citizens pay into the highway trust 
fund. 

Once again, mmunum allocation 
States will not receive a 90-percent re
turn on every $1 contributed to the 
trust fund, a cornerstone of the Inter
modal Surface Transportation Effi
ciency Act [!STEA]. 

Mr. President, I urge my colleagues 
to abide by the 90-percent minimum al
location, as authorized, and support 
the Bond amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BOND. Mr. President, I yield my

self such time as I have remaining, and 
that is? 

The PRESIDING OFFICER. A minute 
and a half. 

Mr. BOND. I thank the Chair and col
leagues who have spoken on behalf of 
this amendment. As they pointed out, 
last year we struck a deal. The deal 
was struck after a long and hard fight, 
because highways, bridges, and roads 
are vital to our States, they are vital 
to economic growth, they are vital to 
our rural economies, and they are vital 
for safety. 

These are funds coming from high
way taxes paid by citizens in our State. 
And I would point out to the distin
guished manager, this minimum allo
cation of funds is carried over, this 
minimum allocation is kept under an 
obligation ceiling; they cannot spend 
those funds as long as they are kept 
under an obligation ceiling. 

This is one of the reasons a number 
of States may lose money that already 
has been appropriated and allocated 
under minimum allocation. They will 
not be able to use them if they are not 
used in the year to which they are obli
gated. 

I believe that this vote is critically 
important to determine whether once 
we strike a deal in this body, regard
less of whatever the charts may say
the charts from highways are from la 
la land, everybody can get one; I have 
not seen the latest charts- we have to 
stay with principle. And that is why I 
ask my colleagues for support of this 
vitally important amendment to re
store the fairness achieved in the origi
nal highway bill. 

I thank the Chair and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 
Mr. BOND. Did the Chair say there is 

not a sufficient second? 
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The PRESIDING OFFICER. Yes. 
Mr. BOND. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? · 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from New Jersey has 7 minutes 
left. 

Mr. LAUTENBERG. Is that the only 
time remaining, Mr. President? 

The PRESIDING OFFICER. Yes. 
Mr. LAUTENBERG. Does the Senator 

seek recognition? 
Mr. KASTEN. I wish to speak on be

half of the amendment. If the Senator 
would be good enough to yield me 1 
minute. 

Mr. LAUTENBERG. Mr. President, I 
am happy to yield to the Senator from 
Wisconsin for 1 minute. 

Mr. KAS'l'EN. Mr. President, I rise as 
a cosponsor in support of the amend
ment of the Senator from Missouri. 
This amendment would remove from 
the obligation ceiling the moneys that 
donor States receive under the high
way program to guarantee at least a 
reasonable return of their tax dollars. 

These minimum allocation dollars 
are moneys that the donor States, such 
as Wisconsin, receive to try to make up 
in some small measure for the fact that 
the formulas still do not treat our 
States with the equity we deserve. 
From 1956 to last year Wisconsin had 
paid $1.2 billion more in taxes than we 
got back. 

In last year's Intermodal Surface 
Transportation Efficiency Act-com
monly referred to as !STEA-we once 
again made the decision that minimum 
allocation moneys should not be in
cluded under the obligation ceilings. 
This policy continues the treatment 
that minimum allocation has had 
under the 1982 and 1987 surface trans
portation bills as well. While donor 
States made headway under !STEA, in
cluding MA under the obligation ceil
ing would erase some of those gains. 

Last year the Senate Transportation 
appropriations bill also included MA 
moneys under the obligation ceiling, 
however the provision was struck in 
conference. 

So, through two recent, in-depth con
siderations of this issue the policy has 
been to keep MA out of the obligation 
ceilings. 

Wisconsin's Department of Transpor
tation informs me that unless mini
mum allocation is treated as it has 
been for the last 11 years-that is, not 
under the obligation ceiling-that my 
State would lose on the order of $14 
million in the next fiscal year. 

Though I appreciate the viewpoint 
that MA is another outlay, the reason 
for its existence is to make up for for
mula deficiencies. As a Wisconsin De
partment of Transportation official 
said, to include minimum allocation 
dollars under the obligation ceiling is 
akin to taxing food stamps. 

Because this amendment continues 
the treatment that these funds have re
ceived for the last 11 years, I believe 
that no major cash management prob
lems should be encountered. I support 
the amendment of the Senator from 
Missouri and I urge its adoption. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BOND. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. I ask unanimous consent 
that the Senator from California [Mr. 
SEYMOUR] be added as a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, today we 
are revisiting an issue that is of great 
importance to some 20 to 30 so-called 
"donor States." These are States who 
for nearly half a century have been 
making large donations to the highway 
trust fund through taxes but have been 
receiving woefully inadequate amounts 
of funding in return. 

At the end of last year as we worked 
to approve a conference report on the 
6-year highway authorization bill, 
donor States were assured that we 
would be happy with the final com
promise. That we would receive a 
greater return on our tax dollar. 

In fact, Mr. President, when a final 
agreement did reach the floor at the 
last minute-with no real time pro
vided to review the numbers and assess 
the real impact on our home States-
most donor States once again found 
themselves shortchanged. 

With past and future contributions to 
the highway trust fund taken into ac
count, Indiana received a return of 84 
cents on the dollar-lower than that 
passed in either the original House or 
Senate bill and only a penny per dollar 
hig·her than the year previous to the 
passage of this bill. 

To add insult to injury, the bill in
cluded an increase in the gas tax. 

In an attempt to appease donor 
States, the new highway authorization 
did guarantee a minimum 90 percent 
allocation to States of new and future 
contributions to the trust fund through 
the gasoline tax. Although this in no 
way compensated for past contribu
tions to the trust fund, this was a guar
antee made to minimum allocation 
States a mere 9 months ago. 

As we all know, the minimum alloca
tion pot has always been outside budg
et ceilings as these funds come specifi
cally from the highway trust fund. 

The framers of this appropriations 
bill, however, have violated this agree
ment by placing minimum allocation 
funds under the obligation ceiling. The 

total minimum allocation pot has been 
capped at $900 million regardless of 
what donor States deserve. 

This action will shortchange mini
mum allocation States by an estimated 
$207 million. Coincidentally, mass tran
sit projects in the Northeastern States 
will be receiving an increase in funding 
similar to this shortfall. 

I should note that for fiscal year 1992, 
Indiana received $81 million in mini
mum allocation funding. The exact fig
ures on minimum allocation funding 
for fiscal year 1993 will not be available 
for several months yet, but the current 
estimates places the amount due to In
diana at about $64.4 million. Under this 
bill, the obligation limit for a mini
mum allocation for Indiana for fiscal 
year 1993 will be approximately $52 mil
lion-a reduction of $29 million from 
fiscal year 1992 and a reduction of $12 
million from the fiscal year 1993 !STEA 
estimate. 

In addition, the formula for dem
onstration projects authorized under 
the Intermodal Surface Transportation 
Efficiency Act has also been placed 
under a ceiling. While under the agree
ment reached in the authorization bill, 
the State of Indiana should expect ap
proximately $18 million for demonstra
tion projects for fiscal year 1993. With 
this new formula we can now expect an 
estimated $9.5 million-or a near 50 
percent reduction. 

It is important to note here that a 
significant number of Members of the 
other body basically signed off on the 
transportation authorization bill be
cause they were promised specific fund
ing levels for demonstration projects in 
their States. 

Now, I understand that the bill con
tains $274.8 million in new funding for 
demonstration projects outside of 
!STEA including $8 million for much 
needed corridor improvements for the 
city of Columbus where we have seen 
highway deaths resulting from a badly 
managed traffic flow. Of course this 
funding is welcome-and well deserved 
for a State that has averaged a return 
of about 75 cents on the dollar in its 
highway contributions since 1956. Yet 
in doing so, other important projects 
have been wrongfully and, in my view, 
needlessly shortchanged. 

As unhappy as I was with the out
come of last year's authorization bill, I 
am simply astounded that donor States 
are being further taken advantage of in 
this legislation. As pleased as I am 
with the acknowledgement of a few im
portant projects in Indiana, there is no 
way that I can support passage of this 
bill as drafted. 

Mr. President, when will the enor
mous demands that have been made
and continue to be made-on donor 
States stop? Why are we already vio
lating an agreement that was made to 
minimum allocation States less than a 
year ago? 

Hoosiers have paid far more than 
their fair share to help those States 
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who did not have the ability to raise 
their own adequate contributions for 
the construction of the Interstate 
Highway System. 

But the Interstate System is now, for 
all practical purposes complete and 
States lilrn Indiana have their own 
needs which have been sorely neglected 
in deference to roads in the Northeast 
and West. 

It is time to recognize the decades of 
contributions States like Indiana have 
made to other regions in the country 
and stop the highway robbery. I urge 
my colleagues to support the Bond 
amendment to remove the minimum 
allocation provisions from the ceilings 
and keep its commitment under !STEA 
to donor States. 

Mr. BUMPERS. Mr. President, I 
would like to engage my colleague 
from Arkansas, Senator PRYOR, in a 
colloquy about a problem which con
tinues to afflict our State. The Senate 
version of the Transportation appro
priations bill includes the minimum al
location program under the obligation 
ceiling, which is the spending limit on 
highway funding imposed by the bill. 
The effect of the ceiling is to prevent 
States from spending all allocated 
highway funds in a given year. Senator 
GRAHAM and Senator BOND are offering 
an amendment to remove the mini
mum allocation from the obligation 
limit and I rise to say that Senator 
PRYOR and I support this amendment. 

The Senate Transportation appro
priations bill changes the current law, 
which expressly excludes the minimum 
allocation program from the obligation 
ceiling. The Intermodal Surface Trans
portation Efficiency Act of 1991 
[!STEA] excluded the minimum alloca
tion program from the cap in order to 
ensure that our State and other donor 
States receive a minimum return on 
the dollars we send to the trust fund 
each year. If the minimum allocation 
formula remains under the obligation 
ceiling, Arkansas' funding will be cut 
by $7,641,037 each year. Needless to say, 
this will be devastating to our small 
rural State. 

Mr. PRYOR. Mr. President, I agree 
with Senator BUMPERS that the current 
proposal within the Transportation ap
propriations bill is a dealbreaker. The 
donor States, which rely upon the min
imum allocation formula remaining 
outside of the obligation ceiling, spent 
weeks on the floor last year fighting 
for fairness under the new highway au
thorization bill. Our group of States 
has been shortchanged for years under 
the outdated highway program for
mulas, and those inequities continue 
under ISTEA because the outdated for
mulas were not altered. As a result of 
our fight, we were assured by the au
thors of the bill that !STEA would pro
tect us by excluding the minimum allo
cation formulas from the obligation 
ceiling. The provision in the appropria
tions bill is a direct violation of that 

guarantee and reduces our minimum 
allocation funding. 

Mr. BUMPERS. Mr. President, let me 
add to the Senator's statement that 
not only does the current proposal fly 
in the face of what was agreed to pre
viously but also it negatively impacts 
22 States. Proponents of the pending 
legislation, who are, indeed, from 
donee States, which receive more 
money from the highway trust fund 
than they pay into it each year, point 
out that the donor or minimum alloca
tion States continue to have only 44 
votes. Obviously, this is never enough 
to shut off the debate between donor 
and donee States in order to deal ap
propriately with the unfair funding for
mulas which continue to plague donor 
States. The Senator and I certainly 
hope that this issue will be favorably 
resolved when this bill reaches the con
ference committee between the House 
and the Senate. 

Mr. PRYOR. Mr. President, the Sen
ator has plainly outlined the problem 
facing Arkansas and the other donor 
States. I rise to say that we strongly 
support the amendment offered by Sen
ator BOND and Senator GRAHAM. 

Mr. SEYMOUR. Mr. President, I rise 
to lend my strong support to the Bond 
amendment to this Transportation ap
propriations bill. 

Absent adoption of the Bond amend
ment, the Senate will be reneging on 
the historic ISTEA agreement that was 
reached with the State less than 1 year 
ago. 

Members of this body-namely, the 
donor States-voted for the !STEA 
compromise on the basis that the mini
mum allocation [MA] would be set at 90 
percent and that it would not be sub
ject to obligational limitations. That 
was the agreement, and it was enacted 
in recognition of the fact that the 
donor States have been shortchanged 
for years under the outdated formulas 
that have been used to distribute trust 
fund dollars among the States. 

It was precisely these provisions that 
brought reason to the distribution of 
highway trust funds. Will the very 
same Senate that made these promises 
only 9 months ago demonstrate that it 
had no intention of following through? 

The purpose of the minimum alloca
tion is to ensure that the donor States 
receive a minimum annual return on 
the dollars they contribute to the trust 
fund. The program is designed to make 
up for the inequity that exists in the 
current allocation formulas. Absent 
the bond amendment, California's min
imum allocation funds will be cut. 

Mr. President, the California Depart
ment of Transportation has reviewed 
this legislation. CALTRANS informs 
me that California could lose as much 
as $36 million during the fiscal year if 
minimum allocation adjustments are 
counted against obligational limits. 

Like every other State, Mr. Presi
dent, California is working very hard 

to meet its transportation needs. And 
with an economy flat on its back this 
is perhaps the worst time imaginable 
to elimiate job creating· funds for Cali
fornia's. Infrastructure is a critical ele
ment in any sound economy, and Cali
fornia needs more, not less, to protect 
its economic health, bust gridlock, and 
create jobs. 

I know the Transportation Appro
priations Subcommittee is working 
under severe limitations. However, we 
cannot make up for this shortfall at 
the expense of the donor States. 

Mr. President, the Bond amendment 
simply affirms the ISTEA agreement, 
and I urge its adoption. 

Mr. CHAFEE. Mr. President, last De
cember 18, the President signed into 
law the Intermodal Surface Transpor
tation Efficiency Act of 1991, now 
known as ISTEA. That law represents a 
new approach to transportation and in
cludes new programs and partnerships 
that will result in an efficient and high 
quality transportation system for our 
country. 

The coalition that came together to 
make !STEA possible produced a very 
good law. A delicate balance was 
achieved that addressed the needs of 
sparsely populated rural areas as well 
as densely populated urban areas. 
ISTEA provides flexibility so that 
those parts of the country that are ex
periencing growth can meet their needs 
with new transit or highway facilities. 
Similarly, with this flexibility, States 
that have older transportation facili
ties have the ability to fix and main
tain what they already have. 

An important part of the agreement 
that produced !STEA was providing a 
balance between the so-called donor 
and donee States. The donor States 
have historically contributed more rev
enues to the highway trust fund than 
they have received back from the pro
gram. 

The 1991 law included a new mini
mum allocation provision. The new law 
improves the return the donor States 
receive from the highway program 
compared to the revenues they contrib
ute to the highway trust fund. 

At the same time, Congress recog
nized the importance of providing an 
adequate transportation program for 
the donee States as well. 

The transportation program provides 
significant national benefits and it is 
important that all States are provided 
a fair and equitable amount of money 
for an efficient transportation pro
gram. I believe the 1991 Surface Trans
portation Act achieved this goal. 

For this reason, I will continue to 
support the decision reached by Con
gress in the transportation law last 
year-that the m1mmum allocation 
funds should be outside the obligation 
ceiling. 

Mr. GRASSLEY. Mr. President, I 
would like to discuss the transit sec
tion of H.R. 5518, the fiscal year 1993 
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Transportation appropriations legisla
tion, specifically, the severe cutbacks 
in the formula portion of the transit 
section. 

Mr. President, under the programs of 
the Federal Transit Administration, 
section 3 discretionary capital grants 
assist communities in obtaining or im
proving capital equipment and facili
ties needed for public and private 
urban mass transportation. It should 
be noted that 85 percent of the funds in 
the section 3 program are spent by the 
15 largest transit systems in the coun
try. 

Section 9 is a formula-apportioned 
program for urbanized areas of over 
50,000 population. Recipients of funds 
in urbanized areas of over 200,000 are 
designated by the Governors of the 
States, local officials, and public tran
sit operators. Urbanized areas with 
populations from 50,000 to 200,000 have 
their funds transferred through the 
Governor of the State. Funds under 
section 9 are available for capital, op
erating, and planning assistance. 

The section 18 program dispenses 
capital and operating assistance for 
public transportation in nonurbanized 
areas under 50,000 population. Funds 
are allocated by formula to the Gov
ernor and the program is administered 
at the State level by the designated 
transit agency. Eligible activities in
clude operating assistance, planning, 
administrative and program develop
ment activities, coordination of public 
transportation programs, vehicle ac
quisition, and other capital invest
ments in support of general or special 
transit services. 

Under the Senate Transportation ap
propriations bill before us today, for
mula funding under the transit section 
of this bill would take a severe cut 
compared to fiscal year 1992 appropria
tions, a 15.3-percent cut to be exact. At 
the same time, the section 3 discre
tionary program receives a 28.5-percent 
increase. 

If these funding levels are adopted by 
the Congress, it will mean service cut
backs throughout my home State of 
Iowa, as well as other States across the 
country. The elderly and disabled 
would be especially impacted in many 
parts of Iowa. It is particularly dis
concerting that these cutbacks come at 
a time when transit systems are trying 
to comply with mandates directed by 
the Americans with Disabilities Act. 

Further. sections 9 and 18 are the 
only sources available to transit sys
tems for operating expenses. These 
funds have been drastically cut over 
the last several years and further cuts 
will surely result in further service re
ductions in Iowa. 

I would urge that when this legisla
tion moves into conference with the 
House, that the conferees attempt to 
provide funding for the transit formula 
portion of this legislation closer to the 
funding level provided in fiscal year 

1992. At the very least, I would hope 
that the funding level would be closer 
to that provided in the House Trans
portation appropriations legislation. 

MINIMUM Al,f,OCATION l•' UNDING 

Mr. LEVIN. Mr. President, I would 
like to ask the floor manager of the 
bill a few questions reg·arding dem
onstration projects and minimum allo
cation. My question is whether putting· 
the minimum allocation and dem
onstration projects included in the 
Intermodal Surface Transportation Ef
ficiency Act [!STEA] under this bill's 
obligation ceiling alters the base upon 
which minimum allocation funding is 
calculated? 

Mr. LAUTENBERG. No, it does not. 
Mr. LEVIN. On November 27, 1991, 

just prior to final passage of the con
ference report on !STEA, Senator MOY
NIHAN and I entered into a colloquy on 
this issue. I said the following: "I also 
understand that the 90 percent mini
mum allocation is not reduced by dem
onstration project funding." He re
plied: "That is correct." Does this ap
propriations bill change this? 

Mr. LAUTENBERG. No, it does not. 
This bill does not alter the way the 
FHW A calculates the amount of con
tract authority a State is entitled to 
under the minimum allocation pro
gram. 

Mr. LEVIN. In other words, whether 
or not the cap on minimum allocation 
is removed, minimum allocations will 
not be reduced by any demonstration 
project funding a State receives. 

Mr. LAUTENBERG. That is correct. 
Mr. LEVIN. I thank my colleague. 
Mr. MACK. Mr. President, I hope 

that my colleagues on the floor will 
join me in supporting the Bond-Nickles 
amendment to strike the proposed 
change which applies obligation limita
tions to minimum allocation funding. 

Like every Senator here, I want to 
help my State provide safe and effi
cient roads and highways. That job is 
particularly difficult for Florida, be
cause Florida grows by nearly 1,000 
people a day. My State's transpor
tation network has to grow quickly 
and efficiently to meet the need of a 
population that has grown by one-third 
since 1980. 

But the provision in this bill which 
applies obligation limits to minimum 
allocation funding makes Florida's 
transportation task much harder- and 
unnecessarily so. 

Florida has made significant efforts 
to meet its transportation needs. In re
cent years, the Florida legislature 
passed the largest ever comprehensive 
transportation package in the State's 
history. Florida ranks second among 
all States in State funding dedicated 
for transportation. Yet, with our 
strong commitment, Florida's trans
portation needs still outstrip available 
resources. 

One of the primary reasons Florida 
falls short in meeting its funding needs 

is because Florida gets back only a 
small fraction of the moneys it con
tributes to the Federal Highway Trust 
Fund. A 1990 Florida DOT study re
ported that Florida received 53 cents 
for each dollar it contributed in Fed
eral taxes. 

In late 1991, the Congress passed the 
Intermodal Surface Transportation Ef
ficiency Act [!STEA]. Many long hours 
went into completing this legislation 
which would provide for our Nation's 
transportation needs for the better 
part of the next decade. At that time, 
an agreement was reached and sup
ported by a large majority in Congress. 
It concluded that States such as Flor
ida which receive an inequitable share 
of their contribution to the highway 
trust fund would get a 5-percent in
crease in their minimum allocation. 

The Minimum Allocation Program 
was enacted as part of the Surface 
Transportation Assistance Act of 1982 
to address the fact that certain States 
were consistently receiving far less 
funding than they contributed to the 
highway trust fund. 

Most States receive more funding 
from the highway trust fund than they 
contribute. Further, they receive addi
tional funding for discretionary 
projects. Minimum allocation States, 
on the other hand, get back less than 
they contribute to the highway trust 
fund and the bulk of the discretionary 
funding which they receive is counted 
against their minimum allocation. 

Minimum allocation States would 
have liked to get back more of the 
money they contributed to the high
way trust fund. They would have liked 
to receive discretionary funding with
out it counting against their base fund
ing-a privilege which is enjoyed by 
every other State. However, the battle 
was fought and an agreement was 
reached when this body passed the 
Intermodal Surface Transportation Ef
ficiency Act of 1991. 

Now, irrespective . of that agreement, 
an obligations limit has been applied 
to minimum allocation. As a result, ap
proximately $200 million has been di
verted from donor States, those who 
fall under minimum allocation, to 
other programs. For the State of Flor
ida, it has been estimated that this will 
result in a gross loss of approximately 
$25 million. 

This bill breaks the agreement under 
!STEA and that is wrong. But more im
portantly, it is wrong because donor 
States like Florida-States that pay 
far more into the highway trust fund 
than they get back-are shortchanged 
again. 

Mr. KOHL. Mr. President, I want to 
join my colleagues in expressing strong 
objection to the portion of the fiscal 
year 1993 Transportation appropria
tions bill which reneges on the agree
ments made with donor States such as 
mine. 

Last year, when the Senate debated 
the Intermodal Surface Transportation 
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Efficiency Act, one of the most hotly 
contested issues was funding equity 
among States. At that time, I joined 
with my colleagues in opposing- any 
continuation of transportation funding 
allocations that did not treat States 
equitably. In recognition of these con
cerns, the ISTEA bill established the 
Minimum Allocation Program. This 
program compensates States that pay 
more into the highway trust fund than 
they receive in highway grants. The 
!STEA law so fully recognized the im
portance of restoring equity in trans
portation funding , that it clearly ex
empted the Minimum Allocation Pro
gram from the obligation ceiling. This 
promise was absolutely necessary to 
assure that the equity achieved 
through this bill was not eroded 
through the appropriations process. 

Mr. President, last year's Transpor
tation appropriation bill kept this im
portant promise made to donor States. 
This year, the House transportation 
appropriation bill comports with that 
promise. But the Senate committee 
bill completely reneges on that prom
ise. 

I believe it is fair to say that many of 
the donor State Senators would never 
have supported passage of the !STEA 
bill if they had not been assured of 
greater equity among States. To go 
back on that agreement, as this appro
priations bill does, is to reopen that de
bate , and in my opinion, it is irrespon
sible. I urge my colleagues to vote in 
favor of the Bond amendment. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

The question occurs on the amend
ment of the Senator from Missouri [Mr. 
BOND]. The yeas and nays have been or
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from North Dakota [Mr. BURDICK] 
and the Senator from Tennessee [Mr. 
GORE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is nec
essarily absent. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

On this vote, the Senator from North 
Carolina [Mr. HELMS] is paired with the 
Senator from Utah [Mr. HATCH]. If 
present and voting, the Senator from 
North Carolina would vote "yea" and 
the Senator from Utah would vote 
"nay. " 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced- yeas 39, 
nays 57, as follows: 

Bentsen 
Bond 
Boren 
Bumpers 

[Rollcall Vote No. 170 Leg-.] 
YEAS-39 

Chafee 
Coats 
Cochran 
Cranston 

Danforth 
DeConclnl 
Dole 
IJurenberger 

Ford J,evin Packwood 
!•'owler J,ot,t, Pryor 
Gimm Lugar Riegle 
Gmlmm Maek Rohb 
Gramm McCain Sanforcl 
Hnflin McConnell Sa.sser 
Ka.ssehaum Mct;r,cnhaum Hcymour 
Kasten Nickles Shelby 
Kohl Nunn Warner 

NAYS- 57 
A<lams l•:xon Murkowskl 
Akaka Garn Pell 
Baucus Go1·ton Pressler 
Bl!len Grassley Itel cl 
Bingaman Harkin Rockefeller 
Bradley Hatfield Hoth 
Breaux Hollings Rudman 
Brown Inouye Sarbanes 
Bryan .Jeffords Simon 
Burns .Johnston Simpson 
Byrd Kennedy Smith 
Cohen Kerrey Specte1· 
Conrad Kerry Stevens 
Craig Lautenberg Symms 
D"Amato Leahy Thurmond 
Dasch le Lieberman Wallop 
Dixon Mikulski Wellstone 
Dodd Mitchell Wirth 
Domenic! Moynihan Wofford 

NOT VOTING-4 
Burdick Hatch 
Gore Helms 

So the amendment (No. 2884) was re
jected. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question occurs on the committee 
amendment. 

Mr. GRAHAM. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. LAUTENBERG. Mr. President, 
reserving the right to object, and I 
probably will not object. I understand I 
cannot reserve the right to object, so I 
object to the calling off of the quorum. 

The PRESIDING OFFICER. The 
clerk will continue the call of the roll. 

The legislative clerk continued the 
call of the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there is no further debate , the 
question is on agreeing to the commit
tee amendment. 

The committee amendment was 
agreed to. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote. 

Mr. LA UTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 2841 

The PRESIDING OFFICER. The 
question occurs on the Graham amend
ment, as amended. 

Mr. D'AMATO. Mr. President, may I 
ask unanimous consent that on the 
Graham amendment that we have a 
voice vote and vitiate the yeas and 
nays? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. 

The question occurs on the amend
ment, as amended. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that Senator 
METZENBAUM be listed as an original 
cosponsor of the Graham amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment, as amended. 

The amendment (No. 2841), as amend
ed was agreed to. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments to the bill? 

AMENDMENTS NOS. 2885 THROUGH 2887 

Mr. LAUTENBERG. Mr. President, I 
have some technical amendments, one 
by Senator CRANSTON on California 
projects, one by Senator METZENBAUM 
on the causes of pilot error, and one on 
section 3 bus funds. They are agreed to 
by the minority. We send three tech
nical amendments to the desk and ask 
for their consideration en bloc. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will report. 

The legislative clerk read as follows: 
The Senator from New Jersey [Mr. LAU

TENBERG] proposes amendments numbered 
2885, 2886 and 2887 en bloc. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 2885 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . LOS ANGELES METRO RAIL. 

(a) REPLACEMENT OF' GRANTEES.-Effective 
on the date of enactment of this Act, the Los 
Ang·eles County Transportation Commission 
(hereinafter in this section referred to as the 
"Commission" ) shall replace the Southern 
California Rapid Transit District (herein
after in this section referred to as the 
"SCRTD") as the federal grantee for the 
Minimum Operable Segment One (herein
after in this section referred to as "MOS-1") 
of the Los Angeles Metro Rail project. The 
MOS- 1 Full Funding· Grant Ag-reement dated 
August 27, 1986, and all other MOS-1 gTant 
documents required under federal law. shall 
be deemed to be amended, effective on the 
date of enactment of this Act, to desig·nate 
the Commission as MOS-1 gTantee; and all 
rights and obligations as MOS-1 gTantee 
shall be transferred to the Commission on 
that date in accordance with the Memoran
dum of Understanding· for the Transfer of 
MOS- 1 Project, entered into by and between 
the Commission and SCRTD on June 24, 1992. 
No action by the Secretary of Transpor-
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tation or other administrative action shall 
be required in order for the Commission to 
proceed to act in its capacity as MOS-1 
gTantee pursuant to this section. 

(b) 013LrGATIONS 01!' COMMIHSION.-Upon be
coming the MOS-1 grantee under this sec
tion, the Commission shall be responsible for 
completion of the MOS-1 Project in accord
ance with the terms and conditions of the 
MOS- 1 Full Funding· Grant Ag'l'eement and 
other applicable grant ag'l'eements and in 
compliance with all applicable federal laws 
and regulations. In addition, the Commission 
shall remain responsible for all MOS-1 obli
gations arising prior to the date of enact
ment of this Act, in accordance with the 
Commission's Guarantee of Performance to 
the United States dated April 3, 1990. 

(C) AVAILABILITY OF FUNDS.-All funds pre
viously obligated to SCRTD under section 3 
and section 9 of the Federal Transit Act, and 
unexpended on the date of enactment of this 
Act, shall be transferred to the Commission 
on such date and shall be available to the 
Commission to pay costs associated with the 
completion of MOS-1. Notwithstanding any 
other provision of law, neither the replace
ment of grantees under subsection (a) nor 
the transfer of funds under this subsection 
shall be considered to be a change in project 
scope or otherwise result in the deobligation 
of prior year funds, and all funds transferred 
to the Commission under this subsection 
shall be charged to the original appropria
tion and shall remain available until ex
pended. 

(d) DEFINITION.-For purposes of this sec
tion: 

(1) the terms "Los Angeles County Trans
portation Commission" and "Commission" 
shall include any successor to the Commis
sion that is established by or pursuant to 
State law; and 

(2) the terms "Southern California Rapid 
Transit District" and "SCRTD" shall in
clude any successor to SCRTD that is estab
lished by or pursuant to State law. 

(e) Of the funds made available for the Los 
Angeles Metro Rail project, 45.45 per centum 
shall be for Minimum Operable Segment-2 
and 54.55 per centum shall be for Minimum 
Operable Segment-3 of Metro Rail. Of the 
amounts for Minimum Operable Segment-3, 
an equal one-third share shall be provided for 
each of the three lines described in section 
3034(i)(3) of the Intermodal Surface Trans
portation Efficiency Act. 

At the appropriate place in the bill, Insert 
the following new section: 
SEC. . SAN JOSE-GILROY·HOLLISTER COM· 

MUTER RAJL PROJECT. 
Section 3035(h) of the lntermodal Surface 

Transportation Efficiency Act of 1991 ls 
amended by striking in the second sentence 
all after "one-time" and inserting· in lieu 
thereof the following·: "purchase of addi
tional trackage rights and/or purchase of 
right-of-way between the existing· termini in 
San Jose and Gilroy, California. In connec
tion with the purchase of such additional 
trackage rig·hts and/or purchase of rig·ht-of
way, the Secretary shall either approve a 
finding of no significant impact, or approve a 
final environmental Impact statement and 
issue a record of decision no later than July 
l, 1994. No later than August 1, 1994, the Sec
retary shall negotiate and sig·n a gTant 
agreement with the Santa Clara County 
Transit District which Includes the funds 
made available under this section for the 
purchase of additional trackage rights and/or 
purchase of right-of-way. 
SPECIAL RULE FOR TMAS THAT DO NO'l' CONTAIN 

AN URBANIZED AREA OVER 200,000 POPULATION 
On pag·e 109, line 15, insert "(1)" before 

"Funds". 

On pag-e 109, line 21, insert the following·: 
"(2) Section 9(m)(ll of the Federal Transit 

Act (49 U.S.C. App. 1607(a)<ml<l>l is amended 
striking· in the first sentence "urbanized 
areas of 200,000 or more population' ' and in
serting· the following·: "transportation man
ag·ement areas established under section 
8(i )'". 

AMl!:NoMgN'l' NO. 2886 
On pag·e 12, line 23, strike the period and 

insert in lieu thereof: ": Provided further, 
That of the funds available under this head
ing', S500,000 shall be made available to the 
Cleveland Clinic Foundation to initiate a de
finitive study to evaluate the human factors 
related to and/or inherent in pilot error. This 
study will be carried out in conjunction with 
Ohio State University." . 

AMENDMENT NO. 2887 
At the appropriate place at the end of title 

ID, insert: 
"SEC. . Notwithstanding any other provi

sion of law, funds made available under this 
Act and previous Acts for the intermodal 
fuel cell bus facility program under the Fed
eral Transit Administration's Discretionary 
Grants account shall be transferred to that 
agency's Transit Planning and Research ac
count and be administered in accordance 
with section 6 of the Federal Transit Act, as 
amended." 

Mr. LAUTENBERG. Mr. President, I 
urge adoption of the amendments en 
bloc. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendments en bloc. 

The amendments (No. 2885, No. 2886, 
and No. 2887) en bloc were agreed to. 

Mr. D'AMATO. Mr. President, I move 
to reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

Mr. LAUTENBERG. Mr. President, I 
know of no further amendments to be 
offered on the bill, and I ask for third 
reading. 

Mr. D'AMATO. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

EASTERN PARKWAY-LAWRENCE, KS 
Mr. DOLE. Mr. President, the city of 

Lawrence is situated in the fastest 
growing traffic corridor in the State of 
Kansas-the K-10 highway corridor 
connecting Lawrence to the southern 
suburbs of Kansas City. The population 
of Douglas County, where the city is 
located, grew 21 percent between 1980 
and 1990. Lawrence, itself, grew 24 per
cent over the same period. 

Presently, there is no direct route 
from K-10 to two of the major high
ways in the region- U.S. Highway 40 
and U.S. Highway 59. A proposed east
ern parkway would provide a direct 
link and eliminate highway traffic 
through neighborhood streets. Esti
mated cost of this road is $15.5 million. 

The city has lined up $7 .3 million for 
the project- $4 million from a bond 
issue and $3.3 million from last year's 
highway reauthorization bill. In my 
May letter to the Transportation Sub
committee, I included a request for $8.2 
million to complete this important 
project. That's not a huge amount for a 
highway demonstration project. but it 
is enough to get this essential project 
built. 

Unfortunately, the committee was 
unable to fund this request in this 
year's appropriations bill. Senator 
LAUTENBERG and Senator D' AMATO had 
requests of 3 billion dollars for 300 mil
lion dollars' worth of highway dem
onstration project funds. In order to 
stay within their budget, they had to 
come up with some tough rules to nar
row the field of requests. This project 
did not make the cut. 

If I was chairman of the Transpor
tation Subcommittee, I might have 
come up with different criteria, but I 
am not chairman of the subcommittee. 
And as the Republican leader, I know 
how annoying Monday morning quar
terbacks can be. The chairman and the 
ranking member faced tough choices 
this year and have done their very best 
to meet their allocations without 
breaking the budget agreement. They 
deserve a lot of praise for their efforts. 

It is going to be very tough to obtain 
additional funds, but I will work with 
Congresswoman JAN MEYERS and the 
Transportation Appropriations Sub
committee to fund this high priority 
project in the House and Senate Trans
portation appropriations conference. 
The House plays by different rules than 
the Senate, and sometimes unusual 
things take place in conference. I hope 
the conference will take a second look 
at this project and include it in their 
report. 

ASR-9 RADAR SYSTEMS 
Ms. MIKULSKI. Would the chairman 

yield for a question? 
Mr. LAUTENBERG. I am happy to 

yield to the Senator from Maryland. 
Ms. MIKULSKI. Mr. President, I 

want to ask a question regarding the 
FAA's procurement of the airport sur
veillance radars commonly called 
ASR-9's. As the chairman knows, these 
radar systems have been at the core of 
our efforts to enhance the safety of our 
national airspace system. The air traf
fic controllers have enthusiastically 
endorsed the ASR-9 as crucial new 
equipment, and many airports around 
the country are eagerly awaiting in
stallation of these systems. 

Although the FAA has a requirement 
for more than 100 new uni ts , and has a 
contract option for 11 units, they have 
not sought procurement funding in 
their budget request for fiscal year 
1993. Similarly, in fiscal year 1992, they 
requested no funds, but later decided to 
seek reprogramming approval for four 
systems in May of this year. With the 
chairman's support, this reprogram
ming was approved. 
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The Senator has included very favor

able report language in the commit
tee 's report on this legislation discuss
ing the nationwide interest in these 
systems and expressing concern that 
the production line for the systems not 
close. I understand that because of the 
chairman's severe budget constraints, 
it was not possible to add on funding 
for procurement of ASR-9 radar sys
tems in the Senate bill. However, 
should the outlook change and addi
tional funds become available in the 
conference committee, would it be the 
chairman's intention to consider pro
viding additional funding for procure
ment of ASR- 9 radar systems in fiscal 
year 1993? 

Mr. LAUTENBERG. As the Senator 
knows, our budget allocation made it 
very difficult to fund the many meri
torious programs which we would like 
to fund this year. However, if it be
comes possible, I would certainly con
sider adding funding for procurement 
of ASR-9 radar systems in the con
ference committee. I am aware that 
these systems are highly prized by air 
traffic controllers and desired by many 
more airports than there are currently 
available systems. 

Ms. MIKULSKI. I thank the distin
guished chairman. Would it also be the 
chairman's suggestion to FAA that 
they carefully consider whether they 
have funding available to procure addi
tional ASR-9 radar systems in fiscal 
year 1993 to avoid a shutdown of pro
duction for these popular and reliable 
radar systems? 

Mr. LAUTENBERG. Yes, I would en
courage FAA to see whether they can 
reprogram any funds for that purpose 
in fiscal year 1993. 

Ms. MIKULSKI. I thank the chair
man very much, and I yield the floor. 

GREENVILLE-SPARTANBURG AIRPORT 

Mr. HOLLINGS. Mr. President, I 
want to ensure that an airport in 
South Carolina is included on the list 
of airports that should receive a prior
ity for airport improvement funds. I 
ask that you include language in the 
conference report about the critical 
need for funding for the airport, the 
Greenville-Spartanburg Airport, in 
Greer, SC. 

Mr. LAUTENBERG. I received the 
Senator's request for this project and 
want to let him know I support the re
quest and will work to include it in the 
conference report. 

CURRITUCK MID- SOUND BRIDGE 

Mr. SANFORD. I would like to dis
cuss with the distinguished Senator 
from New Jersey a project of extreme 
importance to the safety of North 
Carolina residents and travelers to our 
beautiful Outer Banks: a bridge over 
the Currituck Sound in North Carolina. 

Mr. LAUTENBERG. I would be glad 
to discuss this issue with the Senator 
from North Carolina. 

Mr. SANFORD. As the chairman may 
be aware, the beautiful Outer Banks of 

North Carolina receive hundreds of 
thousands of visitors every year. The 
visitors come to enjoy our national 
wildlife refuges, seashores. and parks. 

Currently. the only bridge serving 
the northern Outer Banks is at Kitty 
Hawk, NC. Travelers to the Outer 
Banks witness many heavy delays at 
the Kitty Hawk bridge, as it is the only 
bridge serving the thousands of visitors 
going to the beaches. In emergency 
evacuations, the motorists wait lit
erally hours in traffic before they 
make it to the mainland. I have grown 
increasingly concerned about the need 
to provide more adequate transpor
tation to the barrier islands from the 
mainland Nor th Carolina. I am afraid 
that the longer we put off new bridge 
construction, the greater the threat 
that a hurricane or great storm will 
devastate the islands and jeopardize 
thousands of lives. 

The counties of Currituck and Dare 
are currently pursuing funding for 
planning money for a new bridge that 
would connect mainland Currituck 
County with the Outer Banks of North 
Carolina. I am aware that there are 
funds for planning under the Highway 
Research, Development, and Tech
nology Program. It is my understand
ing, that the funds necessary to plan 
and design a bridge over the Currituck 
Sound could come from this program. I 
hope that you will support funding the 
planning efforts for the bridge in con
ference. 

Mr. LAUTENBERG. The Senator is 
correct; there are funds for planning 
and policy studies under the Highway 
Research, Development, and Tech
nology Program. I will work in con
ference to secure the funding for the 
planning of the Mid-Sound Bridge. 

Mr. SANFORD. I thank the Senator 
from New Jersey for his support of this 
important project. 

Mr. DODD. Mr. President, I rise in 
strong support of the Transportation 
appropriations bill before us today. 

First, let me commend the chairman 
and the ranking member of the Trans
portation Appropriations Subcommit
tee, Senators LAUTENBERG and 
D'AMATO, for their hard work on this 
legislation. The process of crafting an 
appropriations bill presents a real chal
lenge in the best of times. Given cur
rent budgetary constraints, Senators 
LAUTENBERG and D'AMATO deserve an 
extra round of praise for developing 
such a sound and thoughtful measure. 

Mr. President, our transportation in
frastructure is critical to our Nation 's 
competitiveness. Businesses are handi
capped if our roads and bridges crum
ble , our railways rust, or our airports 
are congested. This bill includes some 
$33 billion in funding to rebuild and im
prove our transportation system. Given 
the head-to-head economic competition 
against other nations, this bill could 
not come at a better time. 

Equally important, this bill means 
jobs. It means jobs building roads in 

Hartford and across the country. It 
means jobs reconstructing runways at 
Bradley International Airport and at 
other airports throughout America. It 
means jobs electrifying the Northeast 
Corridor between New Haven and Bos
ton. With the recession continuing to 
devastate New England and the rest of 
the country, this bill could not come at 
a better time. 

Mr. President, the Federal Aviation 
Administration provisions of this bill 
provide $9 billion to improve airports, 
upgrade air traffic control systems, 
and bolster aircraft safety. All are crit
ical if the United States is to maintain 
its first-rate air transportation system. 

I was particularly pleased that the 
bill supports Bradley International 
Airport's request for Federal funds 
next year. In 1993, the State of Con
necticut will be in the fourth year of a 
5-year effort to reconstruct Bradley's 
runways and taxiways, many of which 
have not been rebuilt since World War 
II. 

This is a joint Federal-State effort. 
The State of Connecticut is spending 
$100 million to build a new terminal, 
renovate the existing terminal, and 
make other upgrades at Bradley. More
over, the State will chip in $4.5 million 
of the total $7 .5 million cost for the 
runway reconstruction project in 1993. 
$3 million in Federal funds for Bradley 
next year will ensure that the recon
struction effort moves forward on 
schedule. 

Mr. President, I was disappointed, 
however, that the committee was not 
able to include more money for the in
stallation of airport surface detection 
system equipment, known as ASDE-3, 
at airports across the country. 

These systems are critical to pre
venting runway collisions in foul 
weather. Installation of the ASDE-3 
system is now underway at 29 airports, 
and the FAA has found that there is a 
need for these systems at 10 additional 
airports. The committee was able to 
fund only three more systems, and the 
longer we wait to install this impor
tant technology, the more each unit 
will ultimately cost. It would be my 
hope that the Senate could move to
ward the more generous House funding 
level for this system in conference. 

Mr. President, the bill also allocates 
over $18 billion for our Nation's high
ways. The roughly $300 million Con
necticut stands to receive as a result is 
greatly needed to rebuild aging high
ways and bridges and to continue 
projects to relieve congestion on Con
necticut 's roads. It will also ensure 
that thousands of workers across Con
necticut are put to work literally 
building a better future for our State. 

Last but not least, Mr. President, the 
bill before us reaffirms that passenger 
railroads are an essential element of 
the National Transportation System. 
For example, the bill rejects the latest 
in a series of administration efforts to 
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weaken AMTRAK, and instead allo
cates $496 million for AMTRAK's inter
city passenger rail operations. 

In addition, the committee has re
newed its commitment to the North
east corridor Improvement Prog-ram by 
allocating $204 million for this purpose. 

The Northeast corridor between Bos
ton and Washington is the most heav
ily traveled intercity route in the 
country, and AMTRAK is already the 
largest carrier between New York and 
Washington. Improvements under the 
program's auspices will reduce travel 
times between AMTRAK's stops along 
the corridor, and will draw more trav
elers away from planes and auto
mobiles, thus reducing air pollution 
and airport congestion in the North
east. 

The lion's share of the Northeast 
Corridor Improvement Program in
volves electrification of the corridor 
between New Haven, CT, and Boston. 
Electrification, along with track and 
signal improvements, is essential to 
allow travel speeds of up to 150 miles 
per hour. In the long run, the money 
spent to upgrade the corridor for high
speed travel is a cheaper and environ
mentally superior alternative to high
way and airport expansion. 

As important, Mr. President, the 
Northeast corridor improvement 
project creates jobs. According to the 
New England Council, it means 1,000 
construction jobs in the region each 
year for 9 years. That translates into 
$305 million for working men and 
women. Furthermore, the council esti
mates construction will generate $894 
million in new business sales and will 
result in $440 million in continuing eco
nomic activity once the project is com
plete. 

Mr. President, at the time our eco
nomic competitors are investing bil
lions in their transportation infra
structure, we must be willing to follow 
suit. And at the time our economy 
wallows in recession, we need to create 
productive, good-paying jobs. This bill 
will do both. It is a good bill which will 
build a brighter future for Connecticut 
and for the Nation, and I urge my col
leagues to support it. 
SENATE FUNDING OF THE UNITED S'l'ATES COAST 

GUARD: RECOGNITlON OF A GROWING TRADI
TION OF SEl-tVICE 

Mr. PELL. Mr. President, I had the 
honor last night to attend the dedica
tion of the U.S. Coast Guard's bronze 
relief sculpture commemorating over 
200 years of Coast Guard service to this 
Nation. 

The sculpture is part of the splendid 
Navy memorial located just down the 
street from the Capitol and I appre
ciated having the opportunity to at
tend the dedication of the Coast 
Guard's portion of the memorial. 

As I stood at the memorial listening 
to the music of the Coast Guard band 
and talking to the Coast Guard men 
and women attending the dedication, I 

was reminded once again that America 
is truly well served by the Coast Guard 
and that this tradition of service has 
continued to grow despite the number 
of missions that have been placed upon 
the shoulders of the Coast Guard. 

When I joined the Coast Guard over 
50 years ago, a few months before the 
attack on Pearl Harbor, the mission of 
the Coast Guard was complex even 
when judged by today's standards. 
With the looming storm of war, the 
Coast Guard was asked not only to pro
tect the safety of life and property on 
American waters, but also to remain 
vigilant to the possibility of enemy at
tack along our coastlines. 

During World War II, the Coast 
Guard fought in all theaters of the war. 
Significant wartime Coast Guard re
sponsibilities included convoy duty in 
the North Atlantic and landing craft 
duty in the Pacific. With the end of the 
war, the Coast Guard's duties did not 
diminish, they increased and have been 
steadily growing ever since. 

These growing responsibilities of the 
Coast Guard were pointed out earlier 
today by the distinguished chairman of 
the Senate Appropriations Transpor
tation Subcommittee, Senator LAUTEN
BERG. Senator LAUTENBERG's sub
committee has recognized the many 
missions of the Coast Guard in its re
port on Coast Guard funding priorities 
for 1993. 

The subcommittee's report reminds 
us that in addition to overseeing ma
rine safety and navigation, the Coast 
Guard has been dealing with Haitian 
refugees, the aftermath of the Desert 
Storm deployment, and the continued 
enforcement of U.S. environmental 
laws, particularly, oilspill prevention 
and cleanup. 

I am pleased that the Appropriations 
Subcommittee continues to remain 
cognizant of the many difficult tasks 
we seem to heap on the Coast Guard 
with each passing year. I am also proud 
that the Coast Guard continues to 
meet each new responsibility with the 
determination and flexibility that has 
marked this service for 202 years. 

Mr. BYRD. Mr. President, I want to 
congratulate the able Senator from 
New Jersey [Mr. LAUTENBERG] and his 
counterpart, the ranking member, Mr. 
D'AMATO, for their excellent work on 
the fiscal year 1993 transportation ap
propriation bill. This bill provides 
much-needed funding for our Nation's 
crumbling infrastructure-its highways 
and bridges, airports, mass transit, and 
rail passenger service. As Members 
know, however, due to extremely tight 
budgetary constraints, this bill falls 
short of the investments which should 
be made in our neglected highways and 
bridges-much more needs to be done. 

In addition, I also want to congratu
late Senator LAUTENBERG and Senator 
D'AMATO for bringing a bill to the Sen
ate that is within its 602(b) subcommit
tee allocation in both budg·et authority 
and outlays. 

I urge the passage of this bill. 
Mr. McCONNELL. Mr. President, 

passed by Congress last year, the Inter
modal Surface Transportation Effi
ciency Act [IS TEA] excludes the Mini
mum Allocation [MAJ Program from an 
obligation ceiling. I am dismayed that 
provisions in H.R .. 5518 cap this pro
gram at $900 million. 

The issue before us is one of fairness. 
I ask my colleagues, should we honor 
the agreement reached in !STEA pro
viding some semblance of equity to 
donor States, or should we break the 
deal by imposing ceilings contained in 
this bill? In capping the MA, I am left 
wondering where the fairness is to 
States that contribute more money to 
the Federal Government than they re
ceive in spending on infrastructure 
projects. 

The issue before us is also one of 
funding. Under this appropriations bill, 
Kentucky's mm1mum allocation is 
$18.9 million. Without a ceiling, and in 
accordance with the !STEA agreement, 
Kentucky would receive $23.2 million, a 
difference of $4.3 million. 

Mr. President, I commend Senator 
BOND for seeking to move the MA from 
this ceiling, and I am proud to be a co
sponsor of his amendment. I urge my 
colleagues to support this important 
measure. 

Mr. BOND. Mr. President, I ask unan
imous consent that on the minimum 
allocation amendment Senator McCON
NELL of Kentucky be shown as a co
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there are no further amendments 
to be proposed, the question is on the 
engrossment of the amendments and 
third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. BURDICK] 
and the Senator from Tennessee [Mr. 
GORE], are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is nec
essarily absent. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

On this vote, the Senator from Utah 
[Mr. HATCH] is paired with the Senator 
from North Carolina [Mr. HELMS]. If 
present and voting, the Senator from 
Utah would vote "yes" and the Senator 
from North Carolina would vote "nay." 

The result was announced-yeas 74, 
nays 22, as follows: 
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YEAS-74 
Adams Du1·enbel'gel' Mitchell 
Akaka Exon Moynihan 
Baucus Fon! Murkowskl 
Bentsen Fowl el' Packwoo1l 
Bid en Garn Pell 
Bingaman Glenn Pressler 
Bradley Gorton Pry01· 
Breaux Grassley Reid 
Bryan Ha1·kin Rockefeller 
Bumpers Hatflel!I Rudman 
Burns Hollings Sanford 
Byrd Inouye Sa1·banes 
Chafee Jeffords Sasser 
Cochran Johnston Seymour 
Cohen Kassebaum Shelby 
Conrad Kennedy Simon 
Craig Keney Simpson 
Cranston Keri·y Specter 
D'Amato Lautenberg Stevens 
Dasch le Leahy Symms 
DeConcinl Lieberman Thurmond 
Dixon Lott Wellstone 
Dodd McConnell Wirth 
Dole Metzenbaum Wofford 
Domenic! Mikulski 

NAYS-22 
Bond Kasten Riegle 
Boren Kohl Robb 
Brown Levin Roth 
Coats Lugar Smith 
Danforth Mack Wallop 
Graham McCain Warner 
Gramm Nickles 
Heflin Nunn 

NOT VOTING-4 
Burdick Hatch 
Gore Helms 

So the bill (H.R. 5518) as amended 
was passed. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the bill as amended, was passed. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAUTENBERG. Mr. President, I 
move that the Senate insist on its 
amendments, request a conference with 
the House on the disagreeing votes of 
the two Houses and that the Chair ap
point conferees on the part of the Sen
ate. 

The motion was agreed to; and the 
Presiding Officer (Mr. LIEBERMAN) ap
pointed Mr. LAUTENBERG, Mr. BYRD, 
Mr. HARKIN' Mr. SASSER, Ms. MIKULSKI, 
Mr. D'AMATO, Mr. KASTEN, Mr. DOMEN
IC!, and Mr. HATFIELD conferees on the 
part of the Senate. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 

MILITARY CONSTRUCTION APPRO
PRIATIONS, FISCAL YEAR 1993 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
now consider Calendar No. 586, H.R. 
5428, the militry construction appro
priations bill; that the only amend
ments in order to the bill be the com
mittee-reported amendments; that 
there be a time limitation of 20 min
utes for debate on the bill and commit
tee-reported amendments, with the 
time equally divided and controlled in 
the usual form; that when all time is 

used or yielded back, the following 
occur without any intervening action 
or debate: The committee-reported 
amendments be agreed to , en bloc: that 
the Senate proceed to third reading 
and final passage of the bill: and that 
no motion to recommit be in order: 
that upon disposition of H.R. 5428, the 
Senate insist on its amendments, re
quest a conference with the House on 
the disagreeing votes of the two Houses 
and that the Chair be authorized to ap
point conferees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee-reported amendments 
were agreed to, en bloc. 

Mr. SASSER. Mr. President, under 
the previous order, I call up H.R. 5428, 
the Military Construction Appropria
tions bill for fiscal year 1993. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 5428) making appropriations 

for military construction for the Department 
of Defense for the fiscal year ending Septem
ber 30, 1993, and for other purposes. 

The Senate proceeded to consider the 
bill, which was reported from the Com
mittee on Appropriations with amend
ments; as follows: 

The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic. 

H.R. 5428 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1993, for 
military construction functions adminis
tered by the Department of Defense, and for 
other purposes, namely: 

MILITARY CONSTRUCTION, ARMY 
For acquisition, construction, installation, 

and equipment of temporary or permanent 
public works, military installations, facili
ties, and real property for the Army as cur
rently authorized by law, including person
nel in the Army Corps of Eng·ineers and 
other personal services necessary for the 
purposes of this appropriation, and for con
struction and operation of facilities in sup
port of the functions of the Commander in 
Chief, ($534,520,0001 $366,260,000, to remain 
available until September 30, 1997: Provided, 
That of this amount, not to exceed 
($124,300,0001 $88,300,000 shall be available for 
study, planning, design, architect and engi
neer services, as authorized by law, unless 
the Secretary of Defense determines that ad
ditional ob!ig·ations are necessary for such 
purposes and notifies the Committees on Ap
propriations of both Houses of CongTess of 
his determination and the reasons therefor. 

MILITARY CONSTRUCTION, NAVY 
For acquisition, construction, installation, 

and equipment of temporary or permanent 
public works, naval installations, facilities, 
and real property for the Navy as currently 
authorized by law, including· personnel in the 
Naval Facilities Eng·ineering· Command and 
other personal services necessary for the 
purposes of this appropriation, ($396,059,000] 
$336,829,000, to remain available until Sep-

tember 30, 1997: Provided, That of this 
amount, not to exceed ($79,292,0001 $62,!J12,000 
shall be available fol' study, planning', desig·n, 
architect and eng·ineer services, as author
ized by law, unless the Secretary of Defense 
determines that additional oblig·ations are 
necessary for such purposes and notifies the 
Committees on Appropriations of both 
Houses of CongTess of his determination and 
the reasons therefor. 

MILI'I'AltY CONS'l'IWC'l'lON, Am FUHCM 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, military installations, facili
ties, and real property for the Air Force as 
currently authorized by law, ($698,599,0001 
$704,690,000, to remain available until Sep
tember 30, 1997: Provided, That of this 
amount, not to exceed ($100,000,0001 
$75,000,000 shall be available for study, plan
ning, design, architect and engineer services, 
as authorized by law, unless the Secretary of 
Defense determines that additional obliga
tions are necessary for such purposes and no
tifies the Committees on Appropriations of 
both Houses of Congress of his determination 
and the reasons therefor. 

MILITARY CONS'I'RUC1'ION, DEFENSE AGENCIES 

(INCLUDING TRANSFER OF FUNDS) 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, installations, facilities, and 
real property for activities and agencies of 
the Department of Defense (other than the 
military departments), as currently author
ized by law, ($308,176,0001 $194,516,000, to re
main available until September 30, 1997: Pro
vided, That such amounts of this appropria
tion as may be determined by the Secretary 
of Defense may be transferred to such appro
priations of the Department of Defense avail
able for military construction as he may des
ignate, to be merg·ed with and to be available 
for the same purposes, and for the same time 
period, as the appropriation or fund to which 
transferred: Provided further, That of the 
amount appropriated, not to exceed 
($85,818,000] $56,818,000 shall be available for 
study, planning', design, architect and engi
neer services, as authorized by law, unless 
the Secretary of Defense determines that ad
ditional obligations are necessary for such 
purposes and notifies the Committees on Ap
propriations of both Houses of Congress of 
his determination and the reasons therefor: 
Provided further, That the Secretary of Defense 
shall continue the construction of a composite 
medical replacement facility located at Nellis Air 
Force Base, Nevada, as authorized in the Mili
tary Construction Authorization Act for Fiscal 
Years 1990 and 1991 (division B of Public law 
101- 189) and the Military Construction Author
ization Act for Fiscal Year 1991 (division B of 
Public Law 101- 510) and as provided for in the 
Military Construction Appropriations Act, 1990 
(Public Law 101-148) and the Military Construc
tion Appropriations Act, 1991 (Public law 101-
.'519). 

fNOR'l'H ATLANTIC TREATY 0RGANI7.A'l'ION 
UNFRAS'I'RUC'l'URT!: 

rFor the United States share of the cost of 
North Atlantic Treaty Organization Infra
structure programs for the acquisition and 
construction of military facilities and instal
lations (including international military 
headquarters) and for related expenses for 
the collective defense of the North Atlantic 
Treaty Area as authorized in military con
struction Acts and section 2806 of title 10, 
United States Code, $121,200,000, to remain 
available until expended. I 
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MILITAIW CONSTIWC1'ION, ARMY NATIONAL 

GUARD 
For construction, acquisition, expansion, 

rehabilitation, anct conversion of facilities 
for the training· and administration of the 
Army National Guard, anct contributions 
therefor. as authorized by chapter 133 of title 
10, United States Code, and military con
struction authol'ization Acts, 1$160,665,0001 
$14.5,331,000, to remain available until Sep
tember 30, 1997. 

MII,ITARY CONSTRUCTION, Am NATIONAL 
GUAIW 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training· and administration of the 
Air National Guard, anct contributions there
for, as authorized by chapter 133 of title 10, 
United States Code, and military construc
tion authorization Acts, [$230,209,000l 
$233,790,000, to remain available until Sep
tember 30, 1997. 

MILITARY CONSTRUCTION, ARMY RESERVE 
For construction, acquisition, expansion, 

rehabilitation, and conversion of facilities 
for the training and administration of the 
Army Reserve as authorized by chapter 133 
of title 10, United States Code, and military 
construction authorization Acts, ($8,300,0001 
$42,150,000, to remain available until Septem
ber 30, 1997. 

MILITARY CONSTRUCTION, NAVAL RESERVE 
For construction, acquisition, expansion, 

rehabilitation, and conversion of facilities 
for the training and administration of the re
serve components of the Navy and Marine 
Corps as authorized by chapter 133 of title 10, 
United States Code, and military construc
tion authorization Acts, ($9,900,0001 
$17,200,000, to remain available until Septem
ber 30, 1997. 
MILITARY CONSTRUCTION, AIR FORCE RESERVE 

For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Air Force Reserve as authorized by chapter 
133 of title 10, United States Code, and mili
tary construction authorization Acts, 
($34,330,0001 $43,210,000, to remain available 
until September 30, 1997. 

FAMILY HOUSING, ARMY 
For expenses of family housing for the 

Army for construction, including acqu1s1-
tion, replacement, addition, expansion, ex
tension and alteration and for operation and 
maintenance, including· debt payment, leas
ing, minor construction, principal and inter
est charg·es, and insurance premiums, as au
thorized by law, as follows: for Construction, 
[$208,382,0001 $127,340,000, to remain available 
until September 30, 1997; for Operation and 
maintenance, and for debt payment, 
[Sl,363,697,0001 $1,380,.517,000; in all 
[Sl,572,079,0001 $1,507,8.57,000. 

FAMILY HOUSING, NAVY AND MARINE CORPS 
For expenses of family housing for the 

Navy and Marine Corps for construction, in
cluding acquisition, replacement, addition, 
expansion, extension and alteration and for 
operation and maintenance, including· debt 
payment, leasing', minor construction, prin
cipal and interest charges, and insurance 
premiums, as authorized by law, as follows: 
for Construction, [$339,640,0001 $3.59,410,000, to 
remain available until September 30, 1997; for 
Operation and maintenance, and for debt 
payment, [$689,855,0001 $696,177,000; ln all 
($1,029,495,0001 $1,05.5,587,000. 

FAMILY HOUSING, AIR FORCE 
For expenses of family housing for the Air 

Force for construction, including· acquisi-

tion, replacement, addition, expansion, ex
tension and alteration and for operation and 
maintenance, including· debt payment, leas
ing, minor construction. principal and inter
est charg-es, and insurance premiums, as au
thorized by law, as follows: for Construction, 
[$332,954,0001 $261,786,000, to remain available 
until September 30, 1997; for Operation and 
maintenance, and for debt payment, 
1$927,941,0001 $942,288,000; in all 
Ul,260,895,0001 $1,204,074,000. 

FAMII,Y HOUSING, DEFENSE AGENCIES 
For expenses of family housing for the ac

tivities and ag·encies of the Department of 
Defense (other than the military depart
ments) for operation and maintenance, leas
ing·, and minor construction, as authorized 
by law, $28,400,000. 

HOMEOWNERS ASSISTANCE FUND, DEFENSE 
For use in the Homeowners Assistance 

Fund established pursuant to section 1013(d) 
of the Demonstration Cities and Metropoli
tan Development Act of 1966 (Public Law 89-
754, as amended), $133,000,000. 

BASE REALIGNMENT AND CLOSURE ACCOUNT, 
PART I 

For deposit into the Department of De
fense Base Closure Account established by 
section 207(a)(l) of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 100-526), [$415,700,000) 
$440,700,000, to remain available for obliga
tion until September 30, 1995: Provided, That 
none of these funds may be obligated for base 
realignment and closure activities under 
Public Law 100-526 which would cause the 
Department's Sl,800,000,000 cost estimate for 
military construction and family housing re
lated to the Base Realignment and Closure 
Program to be exceeded: Provided further, 
That not less than $134,600,000 of the funds 
appropriated herein shall be available solely 
for environmental restoration. 

BASE REALIGNMENT AND CLOSURE ACCOUNT, 
PAR'l' II 

(INCLUDING TRANSFER OF FUNDS) 
For deposit into the Department of De

fense Base Closure Account 1990 established 
by section 2906(a)(l) of the Department of De
fense Authorization Act, 1991 (Public Law 
101-510), (Sl,618,600,0001 $1,743,600,000, to re
main available until expended: Provided, 
That not less than $308,900,000 of the funds 
appropriated herein shall be available solely 
for environmental restoration: Provided fur
ther, That an additional amount for the 
"Base Realignment and Closure Account, 
Part II" of $69,000,000 shall be derived from 
the "Environmental Restoration, Defense" 
account of Public Law 102-172, to remain 
available until expended, and to be available 
solely for environmental restoration. 

GENERAL PROVISIONS 
SEC. 101. (Hereafter, nonel None of the 

funds appropriated in Military Construction 
Appropriations Acts shall be expended for 
payments under a cost-plus-a-fixed-fee con
tract for work, where cost estimates exceed 
$25,000, to be performed within the United 
States, except Alaska, without the specific 
approval in writing· of the Secretary of De
fense setting forth the reasons therefor. 

SEC. 102. (Hereafter, fundsl Funds appro
priated to the Department of Defense for 
construction shall be available for hire of 
passenger motor vehicles. 

SEC. 103. (Hereafter, fundsl Funds appro
priated to the Department of Defense for 
construction may be used for advances to the 
Federal Highway Administration, Depart
ment of Transportation, for the construction 
of access roads as authorized by section 210 

of title 23, United States Code, when projects 
authorized therein are certified as important 
to the national defense by the Secretary of 
Defense. 

SRC. 104. None of the funds appropriated in 
this Act may be used to begin construction 
of new bases inside the continental United 
States for which specific appropriations have 
not been made. 

Sr~c. 105. (Hereafter, nol No part of the 
funds provided in Military Construction Ap
propriations Acts shall be used for purchase 
of land or land easements in excess of 100 per 
centum of the value as determined by the 
Army Corps of Engineers or the Naval Facili
ties Eng'ineering Command, except (a) where 
there is a determination of value by a Fed
eral court, or (b) purchases negotiated by the 
Attorney General or his designee, or (c) 
where the estimated value is less than 
$25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public in
terest. 

SEC. 106. [Hereafter, nonel None of the 
funds appropriated in Military Construction 
Appropriations Acts shall be used to (1) ac
quire land; (2) provide for site preparation, or 
(3) install utilities for any family housing, 
except housing· for which funds have been 
made available in annual Military Construc
tion Appropriations Acts. 

SEC. 107. [Hereafter, nonel None of the 
funds appropriated in Military Construction 
Appropriations Acts for minor construction 
may be used to transfer or relocate any ac
tivity from one base or installation to an
other, without prior notification to the Com
mittees on Appropriations. 

SEC. 108. [Hereafter, nol No part of the 
funds appropriated in Military Construction 
Appropriations Acts may be used for the pro
curement of steel for any construction 
project or activity for which American steel 
producers, fabricators, and manufacturers 
have been denied the opportunity to compete 
for such steel procurement. 

SEC. 109. None of the funds available to the 
Department of Defense for military con
struction or family housing during the cur
rent fiscal year may be used to pay real 
property taxes in any foreign nation. 

SEC. 110. (Hereafter, nonel None of the 
funds appropriated in Military Construction 
Appropriations Acts may be used to initiate 
a new installation overseas without prior no
tification to the Committees on Appropria
tions. 

SEC. 111. (Hereafter, nonel None of the 
funds appropriated in Military Construction 
Appropriations Acts may be obligated for ar
chitect and engineer contracts estimated by 
the Government to exceed $500,000 for 
projects to be accomplished in Japan or in 
any NATO member country, unless such con
tracts are awarded to United States firms or 
United States firms in joint venture with 
host nation firms. 

SEC. 112. [Hereafter, nonel None of the 
funds appropriated in Military Construction 
Appropriations Acts for military construc
tion in the United States territories and pos
sessions in the Pacific and on Kwajalein 
Atoll may be used to award any contract es
timated by the Government to exceed 
Sl,000,000 to a foreig·n contractor: Provided, 
That this section shall not be applicable to 
contract awards for which the lowest respon
sive and responsible bid of a United States 
contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by 
greater than 20 per centum. 

SEC. 113. [Hereafter, thel The Secretary of 
Defense is to inform the Committees on Ap
propriations and the Committees on Armed 
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Services of the plans and scope of any pro
posed military exercise involving· United 
States personnel thirty days prior to its oc
curring, if amounts expended for construc
tion, either temporary or permanent, are an
ticipated to exceed $100,000. 

('l'RANSI<'ER OF FUNDS) 

SEC. 114. rHereafter, unexpendedl Unex
pended balances in the Military Family 
Housing Management Account established 
pursuant to section 2831 of title 10, United 
States Code, as well as any additional 
amounts which would otherwise be trans
ferred to the Mill tary Family Housing Man
agement Account, shall be transferred to the 
appropriations for Family Housing, as deter
mined by the Secretary of Defense, based on 
the sources from which the funds were de
rived, and shall be available for the same 
purposes, and for the same time period, as 
the appropriation to which they have been 
transferred. 

SEC. 115. [Hereafter, notl Not more than 20 
per centum of the appropriations in Military 
Construction Appropriations Acts which are 
limited for obligation during the current fis
cal year shall be obligated during the last 
two months of the fiscal year. 

(TRANSFER OF FUNDS) 

SEC. 116. [Hereafter, fundsl Funds appro
priated to the Department of Defense for 
construction in prior years shall be available 
for construction authorized for each such 
military department by the authorizations 
enacted into law during the current session 
of Congress. 

SEC. 117. [Hereafter, the] The Secretary of 
Defense is to provide the Committees on Ap
propriations of the Senate and the House of 
Representatives with an annual report by 
February 15, containing details of the spe
cific actions proposed to be taken by the De
partment of Defense during· the current fis
cal year to encourage other member nations 
of the North Atlantic Treaty Organization 
and Japan and Korea to assume a greater 
share of the common defense burden of such 
nations and the United States. 

SEC. 118. [Hereafter, for] For military con
struction or family housing projects that are 
being completed with funds otherwise ex
pired or lapsed for obligation, expired or 
lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, 
engineering and design on those projects and 
on subsequent claims, if any. 

SEC. 119. rHereafter, notwithstandingl Not
withstanding any other provision of law, any 
funds appropriated to a military department 
or defense ag·ency for the construction of 
military projects may be obligated for a 
military construction project or contract, or 
for any portion of such a project or contract, 
at any time before the end of the fourth fis
cal year after the fiscal year for which funds 
for such project were appropriated if the 
funds obligated for such project (1) are obli
gated from funds available for military con
struction projects, and (2) do not exceed the 
amount appropriated for such project, plus 
any amount by which the cost of such 
project is increased pursuant to law. 

SEC. 120. Of the funds appropriated in this 
Act for Operation and Maintenance of Fam
ily Housing, no more than $14,000,000 may be 
obligated for contract cleaning of family 
housing units. 

(TRANSFER OF FUNDS) 

SEC. 121. [Hereafter, duringl During the 
five-year period after appropriations avail
able to the Department of Defense for mili
tary construction and family housing oper
ation and maintenance and construction 

have expired for oblig·ation, upon a deter
mination that such appropriations will not 
be necessary for the liquidation of obliga
tions or for making· authorized adjustments 
to such appropriations for oblig·ations in
curred during the period of availability of 
such appropriations, unoblig·ated balances of 
such appropriations may be transferred into 
the appropriation "Foreign Currency Fluc
tuations, Construction, Defense" to be 
merged with and to be available for the same 
time period and for the same purposes as the 
appropriation to which transferred . 

SEC. 122. None of the funds appropriated in 
this Act, except those necessary to exercise 
construction manag·ement provisions under 
section 2807 of title 10, United States Code, 
may be used for study, planning, design, or 
architect and engineer services related to 
the relocation of Yongsan Garrison, Korea. 

SEC. 123. [Hereafter, suchl Such sums as 
may be necessary for annual pay raises for 
programs funded by Military Construction 
Appropriations Acts shall be absorbed within 
the levels appropriated in each annual Mili
tary Construction Appropriations Act. 

[SEC. 124. Defense access roads for Camp 
McCain, Mississippi, shall be considered as 
fully meeting the certification requirements 
specified in section 210 of title 23 of the Unit
ed States Code. 

[SEC. 125. The environmental response task 
force established in section 2923(c) of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1821) 
shall reconvene and shall, until the date (as 
determined by the Secretary of Defense) on 
which all base closure activities required 
under title II of the Defense Authorization 
Amendments and Base Closure and Realign
ment Act (Public Law 101-526; 102 Stat. 2627) 
are completed-

((1) monitor the progress of relevant Fed
eral and State agencies in implementing the 
recommendations of the task force contained 
in the report submitted under paragraph (1) 
of such section; and 

((2) annually submit to the Congress a re
port containing-

[(A) recommendations concerning ways to 
expedite and improve environmental re
sponse actions at military installations (or 
portions of installations) that are being· 
closed or subject to closure under such title; 

[(B) any additional recommendations that 
the task force considers appropriate; and 

[(C) a summary of the progress made by 
relevant Federal and State agencies in im
plementing· the recommendations of the task 
force. 

[SEC. 126. Notwithstanding any other pro
vision of this Act, each amount appropriated 
by this Act is hereby reduced by one per
cent. I 

SEC. 127. None of the funds appropriated in 
this Act may be used for the design, construc
tion, operation or maintenance of new family 
housing units in the Republic of Korea in con
nection with any increase in accompanied tours 
after June 6, 1988. 

SEC. 128. None of the funds appropriated in 
this Act may be used to support the design or 
construction of any project to expand or reha
bilitate the Pentagon reservation. 

This Act may be cited as the "Military 
Construction Appropriations Act, 1993". 

Mr. SASSER. Mr. President, a num
ber of our colleagues are on the floor, 
including the distinguished Senator 
from Iowa. We ought to be able to dis
pose of this military construction bill 
in the space of about less than 10 min
utes. The distinguished ranking mem-

ber. Senator GRAHAM. has another en
gagement which I think he wishes to 
try to keep, if I am not mistaken. 

So if my friend from Iowa and others 
will let us go ahead quickly and get 
this out of the way, I will be pleased to 
then yield to them. 

Mr. HARKIN. Mr. President, will 
there be a rollcall vote? 

Mr. SASSER. We do not anticipate a 
rollcall vote, Mr. President. 

Mr. President, this bill was reported 
out of the full Appropriations Commit
tee last Friday. The bill recommended 
by the full Cammi ttee on Appropria
tions is for $8,197 million. This is $193 
million under the budget request, $277 
million under the House bill and $366 
million under the level enacted last 
year. I am pleased to report to the Sen
ate that the bill is within the commit
tee's 602(b) budget allocation for both 
budget authority and outlays. 

Mr. President, it has not been easy 
drafting the military construction bill 
this year. Earlier this year, the sub
committee received an allocation that 
provided for a modest $50 million re
duction from the budget request. The 
Committee on Appropriations believed 
that from a budget request of over $8 
billion, a reduction of a mere $50 mil
lion could easily be achieved. 

But as the saying goes, "a funny 
thing happened on the way to the thea
ter." 

The Committee on Appropriations in 
the House approved an appropriations 
bill that was $290 million over the 
budget request. Late in the cycle, the 
administration sent the Congress a 
budget amendment for another $116 
million. This was the first time a budg
et amendment has been forwarded for 
military construction since I have been 
a member of the subcommittee since 
1978. Finally, and perhaps most impor
tant, the Senate Armed Services Com
mittee reported out a military con
struction authorization bill that added 
$720 million in new projects over the 
President's budget request. 

So, it became clear to the sub
committee very quickly that we were 
being asked to fit a size 13 foot into a 
size 9 shoe. In short, there was no way 
to draft a bill without inflicting a 
great deal of pain and making some 
very difficult choices. 

Mr. President, we did what we had to 
do. We made tough decisions, and we 
squeezed the authorized projects into 
the bill. 

Mr. President, the administration's 
request for military construction for 
fiscal year 1993 was unrealistic as sub
mitted and totally unbalanced in its 
priorities. Compared to last year's en
acted level, the budget proposed a 60-
percent cut in the regular military 
construction program inside the United 
States while requesting a 25-percent in
crease in construction overseas. 

In just one account, for instance, the 
budget sought a 95-percent cut in the 
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construction program of the Army Na
tional Guard. Mr. President, those are 
not the priorities of the country. 

On the other side of the ledger, the 
administration requested in its budget, 
$221 million for the NATO infrastruc
ture program. 

Mr. President, the administration 
has available to it the same informa
tion the subcommittee has. The admin
istration knows that the construction 
backlog of the Army Guard, the Air 
Guard, the Army Reserve, the Navy Re
serve and the Air Force Reserve is over 
$3 billion. And that backlog is growing, 
even as the force levels are being re
duced. 

So against this $3 billion construc
tion requirement, the administration 
budgeted only $187 billion for the entire 
Guard and Reserve component of the 
Department of Defense. 

Contrast that budget request, Mr. 
President, with the request for total 
spending overseas. The budget sought 
$530 million for overseas spending. Mr. 
President, we have almost 8 percent of 
our work force inside the United States 
unemployed. We need jobs in this coun
try. We do not need to export construc
tion jobs to foreign workers at foreign 
military bases. 

So, Mr. President, the committee 
wisely placed a moratorium on most 
military construction overseas. 

Now, some may say that the bill ig
nores valid requirements at our over
seas bases. Mr. President, the simple 
truth is that we have no idea what our 
overseas force and base structure is 
going to look like in the future. Can 
any Member of the Senate tell me how 
many troops we will have in Europe in 
5 years? 

In the United States we have a delib
erate and authorized base closure proc
ess to close bases inside the United 
States. 

Overseas, we have only the Depart
ment of Defense and the Department of 
State free to negotiate with host na
tions on the future of our overseas base 
structure. The Congress and the Amer
ican people have no role in that proc
ess. 

All we get are press releases from the 
Department of Defense Public Affairs 
Office, or leaks in foreign newspapers, 
indicating that the Department of De
fense is willing to give this base or that 
base back to the host nation. 

So, we do not know what is going on 
overseas. We do not know what bases 
this administration is willing to give 
up or what bases it wants to keep. Our 
allies and their governments and their 
parliaments know more about Amer
ican plans for overseas base structure 
than does the U.S. Congress. 

In the United States, the base closure 
process is completely open. Every citi
zen in an impacted community has a 
right to have his or her voice heard. 
The Congress has an opportunity to 
vote on the decisions of base closure 

commissions. But overseas, everything· 
is done in secret. Everything is done 
behind closed doors with representa
tives of foreign governments. The host 
nations are at the table. But the Amer
ican Congress which is asked to pay 
the bill is kept in the dark until all the 
decisions are made. 

I cannot tell any Member of this Sen
ate what bases remain to be closed in 
Europe. I cannot tell any Member of 
this Senate what bases will be closed in 
the Pacific. I cannot tell any Member 
of the Senate what our allies are will
ing to pay, if anything, as the residual 
value of bases we will close. I cannot 
tell you what level of support our allies 
are willing to give to our remaining 
base structure overseas. 

All I can tell you is, that with all 
these questions left unanswered, the 
administration wanted the Congress to 
write a check for $530 million-over a 
half a billion dollars-for construction 
overseas; $221 million of that amount is 
essentially in the form of a grant to 
the NATO Infrastructure Program. 
Now the Congress has always supported 
the NATO Infrastructure Program. But 
NATO is now a vastly different mili
tary alliance than it was a few short 
years ago. Every member of the alli
ance is cutting back on defense spend
ing. And I cannot tell the Senate how 
those reductions are going to impact 
our allies' contribution to the NATO 
Infrastructure Program. All I can tell 
Senators is that the administration 
wants us to sign a check made out for 
$221 million for unspecified projects, 
projects that have no name or location, 
99 percent of which are usually built in 
foreign countries. 

Now, when the administration heard 
the subcommittee was planning to 
place a moratorium on overseas spend
ing, the NATO lobby inside the admin
istration got energized. Phone calls 
went out to many Members of the Sen
ate. Late last week, it seemed like the 
sky was falling. That a moratorium on 
NATO infrastructure would result in 
the dissolution of the entire alliance. 

Where have these administration of
ficials been all year. The subcommittee 
had a hearing on NATO. The adminis
tration sent a rather low level witness. 
Questions and remarks from sub
committee members on both sides of 
the aisle made it very clear that spend
ing overseas, especially for NATO, was 
in great jeopardy. 

But months passed. We heard from no 
administration official requesting to be 
heard, formally or informally, on the 
importance of the NATO Infrastructure 
Program. 

Now some observers tell me that the 
administration is looking for bills to 
veto. Mr. President, I cannot believe 
that President Bush would veto this 
bill which provides jobs for Amer ican 
workers inside the United States be
cause it does not have enough in it 
which would be spent overseas. 

A veto would cut jobs throughout 
this country. We have provided funds 
to build valid and required military 
construction projects. The NATO Infra
structure Program would pay for un
specified projects, we do not know 
where or how or when or how much. 
But we do know they would not be in 
the United States. 

I would just say to any Member with 
whom the administration may seek to 
raise this issue, that we are not cutting 
off the spigot to the NATO Infrastruc
ture Prog-ram. The program will be get
ting $60 million from recoupment of 
prior year projects NATO has agreed to 
reimburse. And the program has unliq
uidated balances of well over $400 mil
lion. 

So we are not killing the NATO In
frastructure Program. We are placing a 
moratorium on any new appropriations 
until we know where this program is 
going and specifically how American 
taxpayer funds are to be spent. 

Now, Mr. President, if we do get a 
veto on this bill, I want to know where 
we are going to find the money to pay 
for all this overseas spending the ad
ministration cares so deeply about. 

Mr. President, every one of the 
projects funded in this bill has been or 
will be authorized. The military con
struction and defense process is the 
only process whereby each year four 
congressional committees, the Senate 
Armed Services Committee, the Senate 
Appropriations Committee, and our 
companion committees in the House, 
are required to approve projects before 
they are ever built. No other construc
tion activity of the Federal Govern
ment is subjected to this kind of review 
and approval process. 

With this kind of review and over
sight, projects that are not required 
don't get funded. And when the Depart
ment of Defense sends us a budget re
quest that cuts U.S . spending 60 per
cent while increasing overseas 25 per
cent, we have an obligation to the 
American people to correct that policy 
imbalance. 

So, I would say to our colleagues, if 
you start getting phone calls from the 
White House saying this bill doesn't 
provide enough funding overseas, I 
hope you will turn to the back of the 
report and look at the State tables. 
Look at each State. And tell us what 
specific projects in your State can be 
cut to pay for some unspecified project 
in Europe for NATO. If any Member of 
the Senate who wants to give up his 
project and dedicate those funds to the 
NATO Infrastructure Program or to 
any other overseas project, let him 
come t o the floor and offer an amend
ment, I will be glad to accept it. 

Mr. President, I remind my col
leagues that if we do get a veto on this 
bill , domestic projects will not be fund
ed; it is just that simple. 

So, Mr. President, I hope that those 
in the administration who considering 
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stirring the pot would think twice 
about their responsibilities. First they 
send us a request that totally emas
culates a domestic military construc
tion program. Then the administration 
fails to lend strong support to the over
seas program submitted in its place. 
And after failing to show support for 
its own program, it opposes the bill. 
Well, Mr. President, the administra
tion's responsibility does not end when 
the budget request is submitted. If the 
administration had wanted these funds 
so badly why haven' t we heard from 
them before now. 

Now, as we near conference on this 
bill, I hope the administration will be 
willing to work with us to set the pri
orities straight. The priorities in the 
budget request will not work. They are 
not the priori ties of the American peo
ple. 

Mr. President, it is possible to reach 
a compromise on this bill in con
ference, but only if the administration 
realizes that it cannot continue to sub
mit legislation that is so weighted to 
spending overseas. 

Now, Mr. President, the report has 
been available to Senators, so I will 
not address every detail. I do want 
Members, however, to take note of the 
large growth in the base closure ac
counts. The request for base closure ac
tivities was almost triple last year's 
appropriation. We have approved the 
level requested by the administration 
because under the base closure law, 
closures must be accomplished by cer
tain specific dates. 

But I am extremely concerned with 
the growth of this program. The base 
closure program cannot replace a regu
lar military construction program. Our 
military bases that will remain open 
will continue to have investment re
quirements which must be met. But as 
the base closure program grows, it will 
continue to crowd out the regular mili
tary construction program. 

We are learning that the Department 
has grossly underestimated the cost of 
cleaning up closed bases. Likewise the 
Department is overestimating the po
tential revenue which could be received 
from the sale of closed installations. 

The subcommittee is asking the Gen
eral Accounting Office to help us 

evaluate the future requests for the 
base closure accounts. If the Depart
ment is unable to get the cost of base 
closures under control , it has a respon
sibility to reorient other priorities in 
the defense budget so adequate funding 
is available to pay for the routine mili
tary construction requirements of the 
active services and the Guard and Re
serve . 

Mr. President, before I close I wish to 
thank the ranking minority member 
for his participation and his contribu
tions to the subcommittee this year. 
The junior Senator from Texas knows 
that ours was a Texas-sized problem 
this year and we worked it out the best 
we could. 

Mr. President, I yield the floor. 
Mr. GRAMM. Mr. President, I thank 

the distinguished chairman for his 
leadership in bringing forward what ba
sically I think is a good bill. The bill is 
$277 million below the level of funding 
provided by the House, $775 million 
below the level authorized by the Sen
ate, and $193 million below the admin
istration request. It fully funds the 
base closure accounts. In short, we 
have undertaken an orderly build-down 
process. 

This was a difficult bill to write. I 
think we have made prudent decisions. 
The basic decision we made is that 
when in doubt, given the dramatic de
fense build-down, we ought not to com
mit money until we know exactly 
where we want to be when we are done. 
So I think it is a good bill. I congratu
late the chairman. I thank the mem
bers of the committee for their leader
ship. I commend this bill to the Senate. 

I yield the floor. 
Mr. SASSER. Mr. President, I thank 

the Senator from Texas for his com
ments. 

Mr. BYRD. Mr. President, I want to 
congratulate the distinguished Senator 
from Tennessee [Mr. SASSER] and the 
distinguished ranking member, Sen
ator GRAMM, for the timely and expedi
tious manner in which they have com
pleted action on the fiscal year 1993 
military construction appropriation 
bill. They were able to fashion a bill, 
under extremely tight budgetary con
strain ts, that is within its 602(b) sub
committee allocation in both budget 

1993 APPROPRIATIONS SUMMARY-MILITARY CONSTRUCTION 
[In millions of dollars] 

President's request House passed Senate reported 
Spending totals 

authority and outlays and which ac
commodates the needs for the continu
ation of high-priority construction 
projects. 

It is a reflection upon the excellent 
work of these Senators that this bill 
was passed without amendment on the 
Senate floor, and I urge the passage of 
the bill . 

RUDGF.'l' COMMl'I"l'l•:I~ STA1'F.MENT ON MILITARY 
CONS1'RUCTION APPROPRIA'l'IONS UJ[,J, 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
R.R. 5428, the military construction ap
propriations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $26 million and under its 
602(b) outlay allocation by $99 million. 

As the manager of the bill , I would 
like to compliment the distinguished 
ranking member of the Military Con
struction Subcommittee, Senator PHIL 
GRAMM, for his efforts in bringing this 
bill to the floor under its 602(b) alloca
tion. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the mili
tary construction appropriations bill 
and I ask unanimous consent that it be 
inserted in the RECORD at the appro
priate point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
SENATE BUDGET COMMITTEE SCORING OF H.R. 

5428 
MILITARY CONSTRUCTION SUBCOMMIT

TEE SPENDING TOTALS-SENATE RE
PORTED 

[In millions of dollars] 

Bill summary 

Oefense ....................................................................... . 
Senate 602(b) allocation ......... ......................... . 

Difference .... .... ................ .. ... ............... . . 

Mandatory total ............................. ...... .. .. .......... .. .. ... . 
Senate 602(b) allocation ......... . .......... .. .. ......... ..... .... . 

Difference .......... ......... .................. ..... .......... . 

Bill total .... ···-··· ···· ················-
Senate 602(b) allocation .. . 

Difference .................... . 

Defense above (+) or below ( - ): 
President's request ..... ............... ... .... ........ .. .. ..... . 
House- passed bill .. ................. ... ............. ... ... .. . 
Senate-reported bill ......... ................ ........ ....... . 

Senate passed 

Budget 
authority 

8,197 
8,223 

- 26 

Outlays 

9,308 
9,407 

- 99 

-----

8,197 9,308 
8,223 9,407 

- 26 - 99 

- 193 - 50 
- 277 - 23 

Conference 

Budget authority Outlays Budget authority Outlays Budget authority Outlays Budget authority Outlays Budget authority Outlays 

Discretionary: Defense (Total) ....... 8,390 
Mandatory .... ....................... .. 0 

Bill total ... .. ....... ... ..... ........... .... 8,390 

Mr. GORTON. Mr. President, I would 
like to take a few moments to express 
my thanks to Senator SASSER and Sen
ator GRAMM of Texas for supporting 
two very important projects in the 
State of Washington-housing at NAS 

9,358 8,474 9,331 8,197 
0 0 0 0 

9,358 8,474 9,331 8.197 

Whidbey Island and construction of 
three Guard armories in Grandview, 
Buckley, and Moses Lake, WA. 

In 1990, NAS Whidbey Island was au
thorized to participate in the 801 hous
ing program. When the base appeared 

9,308 ... ..................... 
0 . ............................ . ............................. 

9,308 .............................. .......... ...... .. ............ 

on the 1991 base closure list, however, 
the program was put on hold. Shortly 
following the Base Closure and Re
alignment Commission's decision to 
keep NAS Whidbey Island open, Con
gress allowed Whidbey to continue its 
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801 program by authorizing S21.1 mil
lion in 801 build-to-lease funds (Public 
Law 102-190). 

Due to budget scoring laws, the 801 
program was never programmed for 
Whidbey Island. The fiscal year 1993 
Military Construction Appropriations 
Committee report directs the Navy to 
include new housing construction funds 
for NAS Whidbey in the fiscal year 1994 
budget. I will have to admit some frus
trations with the Navy for not pro
gramming funds for housing at 
Whidbey in this year's budget, particu
larly when it has already designated 
NAS Whidbey as a critical housing 
area. The young airmen and their fami
lies are suffering daily as they are 
forced to live in substandard housing, 
and I have heard first hand about the 
hardships they endure as they wait for 
affordable and adequate living condi
tions. I will be working closely with 
the Navy to see that it includes new 
housing construction funds in next 
year's budget. 

The committee also included funds 
fer the construction of three Guard ar
mories in Buckley, Grandview, and 
Moses Lake, WA. Senator ADAMS and I 
have been working all year to see that 
these funds are included in this year's 
bill, and I am pleased that the commit
tee has agreed to do so. A site survey 
has been completed for all three armor
ies, and construction of the proposed 
projects is ready to begin. 

I regret that the committee was un
able to include the additional funds for 
the bachelor's enlisted quarters at the 
Puget Sound Naval Shipyard, or the 
family housing in Kitsap County, WA. 
Again, I am keenly aware of the hous
ing shortages in these areas and en
courage the conferees to include the 
additional funding in the fiscal year 
1993 military construction appropria
tions conference report. 

All of these projects are a top prior
ity in the State of Washington, and I 
encourage the Senate's support. 

Mr. DASCHLE. Mr. President, I have 
a concern about the committee-re
ported fiscal year 1993 military con
struction appropriations bill and hope 
that I might engage the distinguished 
chairman of the subcommittee, Sen
ator SASSER, in a colloquy to clarify 
the situation. 

Mr. SASSER. Mr. President, I am 
aware of this matter and am happy to 
enter into a colloquy with the Senator 
from South Dakota [Mr. DASCHLE]. 

Mr. DASCHLE. Mr. President, the 
committee report accompanying the 
1993 military construction appropria
tions bill lists appropriations of funds 
for an Air National Guard Unit in 
Sioux City, IA, under two separate en
tries, including one listing under the 
State of Iowa and one listing under the 
State of South Dakota. It is my under
standing that the listing under the 
State of South Dakota was duplicative 
and unintentional. Is that correct? 

Mr. SASSER. Mr. President, the Sen
ator from South Dakota is correct. I 
have been informed that the Sioux City 
Air National Guard unit was listed cor
rectly under the State of Iowa and also 
listed incorrectly under the State of 
South Dakota. That is an error we in
tend to correct in the conference re
port. 

Mr. DASCHLE. Mr. President, I also 
understand that a project for the South 
Dakota Army National Guard at Fort 
Meade and a project for the South Da
kota Air National Guard at Joe Foss 
Field in Sioux Falls were supported by 
the Subcommittee on Military Con
struction but were not funded in the 
bill because the subcommittee was con
cerned that these two projects had not 
been included by the Senate Armed 
Services Committee in the committee
reported version of the defense author
ization bill. In other words, it is my 
understanding that the only reason 
those two South Dakota projects were 
not funded in the Senate's military 
construction appropriations bill is that 
the subcommittee believed that the 
projects were not going to be author
ized this year. Is that correct? 

Mr. SASSER. Yes; that is also cor
rect. The Subcommittee on Military 
Construction based its actions on a list 
of projects to be authorized that it re
ceived from the Senate Armed Services 
Committee. Unfortunately, there was 
some confusion, and the subcommittee 
was unaware of the addition of these 
two South Dakota projects to the list 
of projects to be authorized. Had we 
known that the projects were to be au
thorized this year, we would have in
cluded funding for them in the commit
tee-reported appropriations bill. Fur
thermore, the Senator from Tennessee 
wants to assure the Senator from 
South Dakota that he will do every
thing he can to ensure that full funding 
in fiscal year 1993 is provided for these 
projects in the final conference report. 
That would entail $805,000 for the Army 
National Guard training site expansion 
at Fort Meade, SD, and $3 million for 
the Air National Guard munitions 
maintenance and storage complex at 
Joe Foss Field in Sioux Falls. 

Mr. DASCHLE. Mr. President, I ap
preciate that commitment from the 
distinguished chairman of the sub
committee. He has always been more 
than fair, and I want to thank him for 
his willingness to clarify and resolve 
this situation. His help is greatly ap
preciated. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, pro
vided that no point of order shall be 
considered as having been waived by 
reason of this agreement, and that the 
bill as thus amended be considered as 
original text for the purpose of further 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The committee amendments were 
agreed to en bloc. 

Mr. SASSER. Mr. President, no 
amendments are in order to the bill, so 
I yield back my time and ask we go to 
a third reading. 

The PRESIDING OFFICER. Does the 
Senator from Texas yield back his 
time? 

Mr. GRAMM. Mr. President, I yield 
back my time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, shall it pass? 

So the bill (H.R. 5428), as amended, 
was passed. 

Mr. SASSER. I move to reconsider 
the vote. 

Mr. GRAMM. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senate insists 
on its amendments, requests a con
ference with the House, and the Chair 
appoints Mr. SASSER, Mr. INOUYE, Mr. 
REID, Mr. FOWLER, Mr. BYRD, Mr. 
GRAMM, Mr. GARN, Mr. STEVENS, and 
Mr. HATFIELD conferees on the part of 
the Senate. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized. 

Mr. HARKIN. I thank the Chair. 
(The remarks of Mr. HARKIN pertain

ing to the introduction of S. 3133 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions. " ) 

Mr. HARKIN. I yield the floor. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill (R.R. 5503 ) making· appropr iations 

for the Depart ment of the Interior and relat
ed a g-encies for the fiscal year ending· Sep
tember 30, 1993, and for other purposes. 

The Senate continued with the con
sideration of the bill. 

Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CONRAD). The Chair recognizes the Sen
ator from Nevada [Mr. BRYAN]. 

Mr. BRYAN. Mr. President, I thank 
the Chair. 

AM E:N DM RNT NO. 2882 TO AMENDM1'JNT NO. 2881 

Mr. BRYAN. Mr. President, the 
amendment offered by the distin
guished Senator from Arkansas would 
be an amendment that has a devastat
ing impact upon us in Nevada. 

I am proud to be a cosponsor of the 
Reid amendment because I think it ad
dresses the problems which have been 
debated on this floor in previous ses
sions that deal with the mining law of 
1872. 
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Mr. President, I think a moment of 

history would be in order here. When 
we speak of mining and the history of 
statehood in Nevada, mining and Ne
vada's origin as a State are inextrica
bly tied together. It was the discovery 
of the legendary Comstock Lode in 1859 
and the mineral wealth that was devel
oped in Virginia City that contributed 
to the growth and expansion of San 
Francisco. It placed Nevada on the 
map. Two years later as the Civil War 
began, it helped to finance the Union 
cause. During that war period, our own 
statehood was first considered. 

It is an interesting footnote to recall 
that the first effort in adopting a con
stitution for the State of Nevada was 
unsuccessful, rejected by the people in 
the State of Nevada because of the 
manner in which mineral and mining 
activity was treated. 

Nevada came into the Union in 1864, 
and for the better part of the next dec
ade and a half the mineral industry 
flourished in Nevada. In the latter part 
of the 19th century mining declined, 
and as its fortunes ebbed so too did the 
fortunes of the State of Nevada. 

There was a second resurgence of 
mining activity in the period right 
after the turn of the century. This ac
tivity was located in central Nevada in 
the historic mining towns of Tonopah 
and Goldfield. For the better part of a 
decade this mining activity contrib
uted greatly to the economic activity 
in our State. 

The third era, the modern renais
sance, if you will, of mining began just 
in the past decade. So when we talk 
about mining in the State of Nevada 
we are not just talking about the his
tory of our State, or the origins of Ne
vada statehood, but for thousands and 
thousands of people who reside in rural 
Nevada, mining is the principal eco
nomic activity in those communities. 
It is of vital importance to their eco
nomic health, and indeed is the finan
cial underpinning to the counties and 
the communities in that area that pro
vide essential services for those citi
zens. 

My senior colleague this morning 
took us through a very definitive de
scription of the importance of gold 
mining to our Nation, not just for the 
ornamental purposes-since the dawn 
of history men have sought gold and 
have fashioned it into ornaments of 
art-but for its most modern signifi
cance as being essential to industry, to 
our national defense effort, to our ac
tivities in space, and indeed, to the 
high technology activities of the fu
ture. 

Mr. President, I think it is impor
tant, however, that this issue not be 
framed solely in the context of gold 
mining. The 1872 mining law, the un
derpinning for hard-rock mining explo
ration in our country, deals with a host 
of minerals. We are talking about such 
minerals as aluminum, antimony, be-

ryllium, cadmium, chromium, cobalt, 
lead, magnesium, mercury, tantalum, 
titanium, tungsten, and a host of min
erals. 

Mr. President, I ask unanimous con
sent that a partial list of these essen
tial critical elements, minerals, be 
made a part of the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Bureau of Mines] 
MINERAL COMMODl'l'Y SUMMARll:t~S, 1992 

Aluminum, Antimony, Arsenic, Asbestos, 
Barite, Bauxite, Beryllium, Bismuth, Boron, 
Bromine, Cadmium, Cement, Cesium, Chro
mium, Clays, Cobalt, Columbium, Copper, 
Diamond, Diatomite. 

Feldspar, Flourspar, Gallium, Garnet, Gem 
Stones, Germanium, Gold, Graphite, Gyp
sum, Ilmenite, Indium, Iodine, Iron ore, Iron 
and steel, Kyantie, Lead, Lime, Lithium, 
Magnesium. 

Manganese, Mercury, Mica, Molybdenum, 
Nickel, Nitrogen, Perlite, Phosphate rock, 
Platinum, Potash, Pumice, Quartz, Rare 
Earth, Rhenium, Rubidium, Rutile, Salt, 
Scandium. 

Selenium, Silicon, Silver, Soda ash, So
dium sulfate, Stone, Strontium, Sulfer, Talc, 
Tantalum, Tellurium, Thallium, Thorium, 
Tin, Titanium, Tungsten, Vanadium, Yt
trium, Zinc, Zirconium. 

Mr. BRYAN. Mr. President, this issue 
is often debated in the context of re
gional interest. There is a reason for 
that, Mr. President. If one looks at the 
map of the United States, it is readily 
apparent that 12 States, all of which lie 
roughly to the west of the 120th degree 
meridian, part of the great American 
West, 12 States, produce 75 percent of 
all the U.S. States metals that are 
mined. 

That is an important reason for us as 
a region and for us as a Nation to 
rightly be concerned about a fun
damental change in the mining law of 
1872 that has served this Nation, in my 
judgment, rather well for the last 120 
years. 

Nevada is known for its gold and sil
ver production, and less well known is 
its copper production, which has sus
tained the economy in Ely, a small 
community in the northeastern part of 
our State, and sustained that commu
nity for the better part of this century, 
into the late 1970's. 

Nevada also possesses substantial 
sources of molybdenum, lithium, tung
sten, iron, gypsum, and a variety of 
specialty minerals, all of which are im
portant strategic metals. Many of 
these resources are largely undevel
oped, but will become important to Ne
vada and to the Nation in the future. 

We also have active exploration for 
platinum. Total nonfuel minerals pro
duced in Nevada in 1990 approximated 
$2.6 billion, about 12 percent of the 
total gross State product in the State 
of Nevada. 

We, as a State, produce more than 6 
million ounces of gold, about 62 percent 
of the entire production in the United 
States, and about 11 percent of the 
total gold production in the world. 

Nevada's gold production reduces the 
Nation's trade deficit, since we are a 
net exporter of gold. The mining com
panies have invested $5 billion in Ne
vada in the last 5 years alone. Employ
ment in this industry has increased 
from 6,000 jobs in 1985 to a peak of some 
16,000 jobs in 1990. 

State and local taxes paid by the 
mining industry have increased from 
$21 million in 1986 to about $90 million 
annually. Thus, mining, as I have 
pointed out, has not only a historical 
significance for our State, but it is an 
integral and critical part of the State's 
economy today. It is one of the few 
sources of ongoing direct investment in 
the rural communities of the West and 
is an important source of State tax 
revenue, jobs, and raw materials to fuel 
the economy. 

The mining law of 1872, unfortu
nately, has been a source of con
troversy for a number of years. Much 
of that criticism, Mr. President, in my 
judgment, is misplaced. Few people 
really understand the way the law op
erates, and there are a few isolated 
cases of abuse. 

Typically, the well-advertised mis
deeds of a few are frequently used to 
lay down an indictment against the en
tire industry. It tends to color public 
opinion and get people emotionally re
sponding to a situation which we rec
ognize must make some change. Those 
changes, which I am going to address 
in a moment, are included in the 
amendment which my senior colleague 
and a number of us are offering before 
the Senate this afternoon. 

My dear friend and able colleague, 
the distinguished senior Senator from 
Arkansas, has raised fundamental 
questions over the years about the 
mining law of 1872. 

I think it is fair to categorize his 
concerns in three areas: 

One, he says, in effect, the American 
taxpayer does not derive fair benefit as 
a result of the mineral activity that is 
permitted under the mining law of 1872 
on public lands. 

May I say, with respect to all of my 
colleagues, no Member of the U.S. Sen
ate has a greater concern or sensitivity 
for the use of public lands. In Nevada, 
87 percent of the entire land mass is 
owned by the Federal Government and 
is administered by one or more of the 
Federal agencies. Of the remaining 13 
percent, some of it is used for State, 
county, and municipal purposes. So we 
have a relatively small tax base in 
terms of the amount of land available 
to us in our State that is under the 
ownership of the private sector. 

Let me speak, if I may for a moment, 
to the criticisms which my colleague, 
Senator BUMPERS, with whom I have 
joined in common cause on a number of 
issues on this floor, as it relates to the 
impact upon the Federal budget-most 
recently, the superconducting super 
collider. 
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Senator BUMPERS says that, in effect, 

we ought to have a royalty system, be
cause he says that is what we have for 
oil and gas, and the hard-rock mining 
industry ought to be treated the same 
way. 

Let me say, Mr. President, that that 
has a facial and superficial resonance. 
It sounds sort of reasonable. What is 
sauce for the goose is sauce for the 
gander. But let me point out that there 
is a fundamental difference between 
the underlying public policy rationale 
for oil and gas and hard rock mining. 

The premise with respect to the 
treatment of the leasing of oil and gas 
is based upon the premise that there is 
a front-end capital expenditure. In fact, 
when drilling and erecting the oil rig, 
if one is successful in locating a body 
of oil, in effect, the process thereafter 
is simply to extract from that same 
source. 

With hard rock minerals, you have a 
totally different situation. There is the 
front-end cost, and it is substantial; 
about $500 million today in Nevada is 
the average cost of getting into a pro
ducing mineral operation. But rather 
than having that front-end cost elimi
nated at that point and simply extract
ing the resource, there is an ongoing 
capital expenditure as you move into 
the ore body, and it is a very capital
intensive and very expensive operation. 

Moreover, there is a vast difference 
between the scarcity of hard rock min
erals and oil and gas. 

Let me invite my colleagues' atten
tion to just a few points that I think il
lustrate that. 

Copper. Thirteen mines produce more 
than 95 percent of all the copper pro
duced in America-13 mines. 

Lead. Nine mines, less than 10, 
produce all of the primary lead mined 
in America. 

With respect to gold, 25 mines yield 
75 percent of the total produced in the 
United States. 

With respect to zinc, 25 mines yield 
99 percent of all the zinc produced in 
America. 

With respect to iron, about 10 mines 
yield 99 percent of all the iron ore pro
duced in America. 

Compare, if you will, the rarity of 
hard-rock mineral occurrences, as il
lustrated by the foregoing example and 
the situation with respect to oil and 
natural gas. The domestic oil supply of 
the United States comes from 606,890 
oil wells, on land, or on the Continen
tal Shelf. 

Natural gas. The domestic natural 
gas supply of the United States is pro
duced from some 257 ,279 gas wells on 
land and on the Outer Continental 
Shelf. 

So, Mr. President, I suggest to you 
that there is a fundamental philosophi
cal reason why oil and gas are treated 
differently than hard rock-mineral ex
ploration, and the law dating back to 
the 1920's recognizes that. 

My colleague and friend from Arkan
sas talks about revenue. I am con
cerned about that. I know the Presid
ing Officer sitting in the Chair this 
afternoon has addressed much of his 
energies to this since coming to the 
U.S. Senate, because of his concern 
about the Federal deficit and our budg
etary policies. Suffice it to say that 
those who have studied and examined 
the issue believe- and the reports so 
conclude-that if a royalty system 
were adopted it would discourage min
eral exploration; we would have sub
stantially less activity and, in effect 
with, a royalty system our revenues 
would not be enhanced as I know is the 
hope and expectation of my friend, the 
distinguished senior Senator from Ar
kansas, but Federal revenue would be 
reduced a net loss, if you will, of $80 
million. 

So both in terms of philosophy as to 
why hard rock minerals are treated dif
ferently from oil and gas, there is a 
valid distinction in the public policy 
treatment of those two fundamentally 
different commodities and with respect 
to the revenue expectations. 

So a royalty system would discour
age exploration and would not accom
plish the purpose that the senior Sen
ator from Arkansas intends. 

Mr. President, the senior Senator 
from Arkansas points out that a great 
number of these mining activities are 
foreign owned. He is correct. I wish 
that were not the case. As an American 
citizen and one who is interested in the 
success of American industry, I wish 
with respect to the mining industry we 
would have seen more entrepreneurial 
spirit and that these companies would 
have been 100-percent owned by Amer
ican companies. I wish that were the 
case. It is not. 

But it certainly served no purpose, in 
light of the criticality of these min
erals, in light of the economic activity 
generated in many States across the 
West, and in terms of our own long
range objective to be competitive in a 
number of high tech industries in 
which these strategic metals are so im
portant. It makes no sense when we are 
a net exporter of gold and other min
erals to make ourselves more depend
ent on imports than we are today. That 
simply does not make sense, notwith
standing the concern that he has ex
pressed and my own wish that indeed 
we had more American companies in
volved in mining activity. 

Mr. President, another argument 
that my friend from Arkansas makes-
and he points out and he shows how the 
landscape has been scarred by mining 
activities across America. He is right. 
But those are examples that ought to 
be in a history text of America in
cluded with other environmental lit
anies of horror in which the practices 
of the past-not continuing practices
have led to these kind of conditions. 
And none of us who support essentially 

the parameters of the mining law of 
1872, together with the amendments 
proposed by my able senior colleague, 
would defend that kind of result. We do 
not. But it is misleading· to suggest 
that this is an ongoing situation. 

Mr. President, since the enactment of 
the mining law of 1872, approximately 
20 significant pieces of environmental 
legislation have been enacted by the 
Congress which apply to mining activ
ity, and they should. So the situation 
which my friend laments and which all 
of us lament is not an ongoing concern 
and cannot occur again. 

So all of the references to Superfund 
are totally inappropriate for this de
bate. They simply have no relevance. 
Those are problems of the past, not 
continuing problems. 

Let me discuss for a moment, Mr. 
President, the amendment that we are 
asking our colleagues this afternoon to 
support. It addresses three of the fun
damental problems which exist with 
the mining law of 1872. My colleagues 
will recall in years past the Senator 
from Arkansas said, "Look, companies 
that seek to explore for mineral poten
tial on the public lands in America pay 
$2.50 an acre. That is wrong." He ar
gues that is a ripoff of the taxpayer, 
and he says that requires fundamental 
change. The amendment being offered 
today addresses that situation and 
says, rather than that evaluation of 
$2.50 or $5 per acre, depending on the 
types of claim filed, in effect we ought 
to have a fair market value. That is 
reasonable; a company ought to pay a 
fair market value for that claim, and 
indeed some of the examples that have 
occurred are indeed indefensible and 
none of us who support the law of 1872 
would attempt to defend it. Under the 
present law, once a patent has been se
cured- and it can be filed only on the 
basis of demonstrated provable mineral 
resources--if the patentee thereafter 
chooses to use that land for another 
purpose it can be converted and used 
for development, as an example, of re
sorts and other things. That is fun
damentally wrong. It should be 
changed. This amend.~ent does it. 

The amendment that we have asked 
to be adopted today says that with re
spect to those patentees who are no 
longer using that land for mineral pur
poses and seek to use it for another 
purpose, the Federal Government, in 
effect, has a reversionary interest and 
that land reverts back to the Federal 
Government, as it should. The tax
payer is thereby protected. No longer 
can there be these isolated examples of 
abuse, which have embarrassed I think 
many in the mining industry, who are 
legitimately seeking access to the pub
lic lands solely for the purpose of min
eral exploration, not as part of any 
concealed effort to gain access to se
cure a patent and then convert that 
property into some type of unrelated 
mining commercial development, that 
abuse will be ended. 
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Finally, with respect to reclamation, 

another concern raised by our friend 
from Arkansas, the amendment that 
Senator REID and others of us have put 
together addresses that issue and it 
says that if a State does not have a 
mining reclamation law-and I might 
add parenthetically that Nevada has 
such a law enacted within the last 2 
years. It is a good piece of legislation. 
It is working well. I can attest, as my 
colleague from Nevada has, that I have 
gone to a number of the mining oper
ations in Nevada that have been ap
proved in the last 7 or 8 years and I 
must say that there is an environ
mental sensitivity and a recognition 
that these kinds of problems which 
have existed in the past cannot be al
lowed to occur in the future and the 
mining reclamation law of Nevada 
makes sure that is not the case. 

But the amendment, Mr. President, 
goes even further, and it says that if a 
State fails to enact such a reclamation 
law there is a Federal reclamation re
quirement to make sure that indeed 
that land be restored to as close as pos
sible its condition prior to the mineral 
activity. 

Mr. President, I think fair-minded 
Members of the Senate would have to 
recognize that this is an honest effort 
made to address some legitimate con
cerns that have been expressed over the 
years by a number of colleagues. It ad
dresses the issue of air market value, 
and it does so consistent with practices 
that exist with respect to the acquisi
tion of other property that is acquired 
by private interests. It addresses the 
problem of the reversionary interest 
and I think it does so reasonably and 
responsibly and, finally, with respect 
to the reclamation, that is something 
that all of us need. 

Mr. President, much of this that I 
have heard from my friend from Arkan
sas simply is irrelevant to what we are 
talking about today. It recognizes 
some of the historical excesses and 
abuses. No one here defends that or 
suggests that ought to be allowed to 
occur. But, as I have indicated, con
temporary environmental law prohibits 
that and the new reclamation require
ments which will be a part of the law if 
this amendment is offered would go 
even further to restore the area used 
for mining once that period of use has 
expired. 

Mr. President, I yield the floor and 
thank the Chair. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. Mr. President, while other 
Senators are coming to the floor to 
speak in favor of this amendment-I 
have been given a list of seven or eight 
Senators-I will say a few things, but I 
would hope that those Senators who 
wish to speak on this amendment 
would come forward. I have been in
formed by some Senators that unless 
something moves along there may be a 
motion to table my amendment. 

So I hope that individuals who wish 
to speak in favor of this amendment 
will come over to the floor and proceed 
to do so. 

While they are doing that, Mr. Presi
dent, let met just say a few things in 
response to the distinguished Senator 
from Arkansas, who has opposed this 
amendment. 

First of all, there is wide support for 
this amendment. For example, the Na
tional Association of Counties-every 
Senator has in his or her office a state
ment from the National Association of 
Counties, which arrived today, saying, 
support the Reid amendment; School 
Board Association, support the Reid 
amendment, for obvious reasons, as all 
around the world, the ability to obtain 
revenue from mining operations is done 
on a local level. It is done in Australia, 
it is done in Canada, as we outlined 
this morning. That is why the counties 
want my amendment to pass, because 
they know it will stop the statements 
that are not factual by my friend. 

I also suggest to those that are par
ticipating in this debate and listening 
to this debate, that if you listen to my 
friend from Arkansas, you have to be 
careful in what you hear, because dur
ing the same sentence he will talk 
about unpa.tented claims-he said there 
is over 1 million of them, and that is 
right-and in the latter of the sen
tence, the second phrase, he will talk 
about patented claims, two totally dif
ferent problems. 

The chairman of the Appropriations 
Committee, with opposition from al
most all western Senators, opposed the 
holding fee. We opposed the holding 
fee. The chairman of the committee 
has in this bill a holding fee that ap
plies to unpatented claims of $100 per 
claim. It will bring to the Government 
about $50 million. That is how it is 
scored in the bill. But remember, there 
is a difference between patented and 
unpatented claims. 

My amendment applies to patents. 
And, as I said this morning, last year, 
around 20 were issued in the whole 
country. 

Anything that we try to do is not 
enough. My friend from Arkansas will 
not take yes for an answer. We have 
language in our amendment that we 
took from his legislation, and he still 
says he does not want it. I do not know 
if it is pride of authorship or if he just 
does not want any mining to take 
place. 

Now, there has been some talk by my 
friend from Arkansas that the Black 
Cloud Mine is a Superfund site. Again, 
everyone listening understands it has 
nothing to do with the debate before 
this body. The Black Cloud Mine was 
dug in 1895. And as I indicated this 
morning, there is no question some of 
these old diggings have created prob
lems. 

In Nevada, I indicated there is mer
cury in the Carson River. And what the 

EPA is now doing is trying to find out 
if there is a mining company still 
available that could react to the 
Superfund and pay. Otherwise, the tax
payers will be called upon to pay those 
moneys. 

But do not compare a 1895 hole with 
a hole that is dug today. They are to
tally different. Do not be confused be
cause of that. 

Mr friend from Arkansas talks about 
fair market value being $100 a claim. I 
said, "Where did you hear this?" He 
said, "Well, the BLM said something." 

All I know, Mr. President-and I see 
my friend from New Mexico here and I 
will be happy to yield to him in just a 
few minutes-I do not know where my 
friend from Arkansas got his informa
tion. 

Here is the information that we have: 
Estimated total surface values of land 
patented under mining law in fiscal 
year 1991-these are approximate val
ues listed by each State, the number of 
patents, number of acres, dollar per 
acre. What are some of the patents. 
This is 1991. In Arizona, two of them, 
the appraised value of the land is $3,500 
an acre, not $100 an acre. 

Again, my friend from Arkansas will 
not take yes for an answer. He has 
talked since I have been in the Senate 
about $2.50 and $5 an acre. We want to 
change it. He will not let us change it. 
He is opposing it. Incredible. 

Then he says, "Well, you got fair 
market value in the land in your 
amendment, but we do not want fair 
market value." I do not know what he 
wants. But the fair market value is 
more than what he said: $3,500 in Ari
zona on two claims; California, in their 
patents, one, $6,000 an acre, another 
$12,500 an acre; Montana, $1,750 an acre. 

I have other things to say about this, 
and I intend to do that before this de
bate is terminated. 

I see my friend from New Mexico, a 
cosponsor of this amendment, is here. I 
am happy to yield to my friend from 
New Mexico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. DOMENIC!. I thank the Senator 
from Nevada. 

I am very pleased that the distin
guished chairman of the Appropria
tions Committee, Senator BYRD, is on 
the floor, because I very much appre
ciate the opportunity to try to make a 
convincing case to him. He would be a 
Senator that has no specific interest 
because he does not have public domain 
land like New Mexico, Nevada, and 
Utah. 

I would like to break this argument 
into two parts. One the environmental 
part and one the economic part. I am 
not at all sure that I need to spend a 
great deal of time on the environ
mental part, but I would like to state 
the sequence of events and what brings 
us to tbe floor here and some mis
understandings regarding the environ
ment. 
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I say to Senator BYRD, the mrnrng 

law of the United States is a very an
cient piece of legislation. 

Some will come before the Senate, as 
they have, and put up pictures of the 
days past and talk about the reform of 
today as if it should be directed at the 
scars of the past. 

So let me quickly dispel any notion 
that a new mine in the State of New 
Mexico or the State of Nevada or the 
State of Utah, under any conditions, 
can look, like those mines, those mine 
sites of days past argued about by the 
distinguished Senator, Senator BUMP
ERS. With those mines that are shown 
all over American television as evi
dence that the mining law today does 
not work, they are talking about a 
mining law without any environmental 
laws in pl11 1~e. 

So that a mining company, Jones 
Inc., went into Colorado 60 years ago 
and found copper. They abided then 
and there by all the laws that existed 
then. There were no reclamation laws, 
I say to my good friend, the chairman. 
There were no clean air laws. There 
were no planning laws required with 
reference to drainage and the like from 
the surface. 

So, suffice it to say that an 
unreclaiwed, filthy site of 60 years ago 
that still exists in the mountains of 
Colorado is not relevant to what is 
going on today. There will be no such 
trash left behind. 

In the State of New Mexico there is a 
molybdenum mine. Needless to say, I 
might sug~ est, if we would have had 
the 8-perc nt royalty on the molyb
denum mint--and I will do the econom
ics in a moment-that molybdenum 
mine would have closed 20 years ago 
because there is so much competition 
in molybdenum. It was a touch and go 
situation for 300 to 500 workers in New 
Mexico producing molybdenum. 

You add an 8-percent royalty because 
they charge it someplace else, and they 
close. 

But, when they finally close that 
mine for economic reasons, they will 
clean up everything and there will not 
be a Senator down here in 30 years with 
a map and a picture, saying to the next 
generation of Senators, "You see, we 
need to charge some body today to pay 
for the past, because that molybdenum 
mine needs cleaning up"-because it 
will be cleaned up. 

So, first, all environmental laws of 
America apply to mining today. In 
fact, I have urged that we put a pre
amble to these amendments and say 
"The following environmental laws are 
incorporated by reference." 

It is said you do not have to, they 
apply. I agree. But those who oppose 
mining on the public domain-and the 
chairman must know, look around and 
see America polarizing-there are 
many who say do not mine on the pub
lic domain. I regret to tell my col
league that some of those who are 

speaking for reform would like to 
make it so difficult that that fourth 
use of the public domain, along with 
grazing and logging and hunting-that 
one for mining, they would like to 
close it clown. 

I think we are talking to somebody 
here who understands you do not close 
down the hard-rock mining industry of 
America and expect to have a balance 
of payments on the plus side with the 
world, because then you can go ahead 
and import all your copper; you can 
import all your gold; you can import 
all your molybdenum; you can import 
a11 your titanium, because the public 
domain has been the source of strength 
for our country. And that was our fore
fathers' thought, that if that public do
main could make us strong and yield 
these minerals, let us do it. And I as
sure you in my State the best paying 
jobs today are the mining jobs. And 
they are not underground mining in 
most cases so they do not have the hor
ror stories that come to mind when we 
speak of mining, as they do to the 
mind of the Senator from West Vir
ginia immediately. 

So, first of all, it is only to remind us 
of what we should never do again that 
the pictures of unreclaimed mines are 
relevant here today. 

Interestingly enough to the Senators 
from the Western United States, and 
principally the Southwestern, where 
the hard-rock mrnmg industry of 
America actually lies- that is the 
place that procures things-we are here 
today offering a set of reforms that 10 
years ago nobody would have brought 
to this floor. So we appreciate the pres
sure that has come upon the mining in
dustry and our States from those who 
want cleaner places, want to keep our 
forests and minimize the damage. 

What we have done is dramatic. And 
when somebody comes here and says 
there is no reform-well, there is 
enough reform on this $100 per filing 
per year to yield $52 million new 
money to the Federal Government. All 
by itself, it will scare off thousands of 
prospectors who are doing it as a 
hobby. But it will not scare off those 
who are serious. Because if they are se
riously looking they will take a risk 
and $100 will be paid to the Federal 
Government for the right to look upon 
that 20 acres. So that is the No. 1 re
form; pay more, do it more seriously, 
do not do it randomly. 

Point No. 2, when this old mining law 
was passed, the U.S. Government, 
President, Senators, thought the best 
policy for the United States was to get 
the minerals out of the ground. So they 
said give them a patent when they 
have done all this work and then it is 
theirs. There were a lot of reasons for 
patents. I think we would understand, 
if you are in the mining business and 
you are finally going to build some real 
facilities, you probably borrow some 
money. And the point of it is, with a 

patent you are mortgaging your prop
erty. with a mining claim there is a lit
tle different way to get your mortgage 
money. 

However, there have been some 
abuses. Although I will suggest that 
the horror stories of abuses have been 
greatly magnified. There are not a lot 
of mining land claims being deeded 
over under patent. The numbers have 
been given. There are very few-hun
dreds per year, of acres, maybe into 
3,000 out of these millions of acres, and 
thousands which claims are on. 

But the case is made that you should 
not take a patent for $2.50. So the sec
ond reform is if you get a patent , you 
have done all the things that entitle 
you to it, pay the fair market value. 
We have done fair market value on our 
forests, on BLM land, and we know how 
to go get appraisers, and you argue 
about it but you end up paying a lot 
more than $2.50. That is point No. 2. 

At one point that was the hue and 
cry of those who wanted reform: Make 
them pay for it. We did it. 

But you see what happens, I say to 
my Senator friends, now, in the United 
States, when it comes to environ
mental laws, we have adopted this phi
losophy: Anything worth doing is 
worth overdoing. So you see now we 
have said we are going to have fair 
market value. But some say more, 
more. So we even went further in this 
amendment, in the Reid-Domenici 
amendment. 

Listen carefully. We said you can get 
title when you have done all those 
things entitling yoU: to it-that is the 
patent-but you will never be able to 
use this for anything but a mine be
cause, you see, in a few cases the min
ing company gets the land and then 
they sell lots to people, and in the mid
dle of a beautiful forest is a subdivi
sion. 

I do not want that. Anybody who 
says I am not for reform, that I want 
that-private inholdings in national 
parks and forests I do not want that. 
So I suggested that we go one better 
and we have now. As fellow lawyers I 
will suggest to my colleague what we 
have done. We have said the patents, 
henceforth, in the future, will have a 
reverter clause in them. Reverter is 
very, very simple. If you ever stop 
using the land for mining, the fee sim
ple title absolute reverts to the United 
States of America. 

If that is not going to cure the prob
lem, that there are going to be no ho
tels built on these lands, no motels, 
you are not going to move your house 
up there and say I have a mining title 
and I am going· to build something for 
my children to go up and recreate and 
spend $200,000, you do not get any 
mortgage on that anymore because the 
title will be encumbered with a re
verter clause. 

If that is the case, what I have just 
said, they are paying for more than the 
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land. It is going to go back to the Gov
ernment when you stop using it, which 
means you cannot use it for anything 
but the mining activities. 

And then somebody says, well, there 
may be a State that does not have rec
lamation laws. I regret coming to the 
floor of the Senate and telling the Sen
ate my State is one. It does not have 
any reclamation laws for hard-rock 
mining. I regret to tell the chairman, 
the State of Arizona does not. 

So some would say no patents, even 
with the reverter, because if you get 
title the U.S. Government's reclama
tion laws no longer apply. So we said 
OK. We do not want anyone to escape 
reclamation. This amendment says if 
there happens to be a State that does 
not have reclamation laws for hard
rock mining, then even in the patent 
stage the reclamation laws of the U.S. 
Government apply to that land. That 
can be doled out by the forest rangers 
and it will be managed by them, just 
like they are managing it today. 

I do not think we can do anything 
more than that with reference to say
ing it will be reclaimed. We will not do 
harm to the forest. If there are :real 
minerals worth mining for America, for 
American workers and America's bal
ance of payments, you are not going to 
end up with abuses by way of use. Once 
you are finished mining in a way that 
meets the standards of environmental 
cleanup, you get off the land. That 
comes back. 

I do not believe we could do any more 
by way of reform. And I remind every
one we are living in an age that any
thing worth doing is worth overdoing. 
So people want more-this is not re
form-it is not enough-Senator REID 
is not doing enough, where 10 years ago 
we would not have thought of this. 

On the issue of whether you ought to 
tie rights or taxes to environmental 
problems with hard-rock mining on 
public domain, I want to just start by 
quoting from-this is how it is stated. 
I will assume it is right. It says-this is 
written by John D. Leshy, an activist, 
working to reform the general mining 
law of America, as referenced in his 
book, "The Mining Law." And I quote 
a very short statement: 

The lack of rental royalty does not mean 
that the Federal Government receives no re
turn on its minerals. 

This is the activist for reform. 
The various tax consequences of mrnmg· 

are too complicated to deal with here. But 
hard rock mineral development under the 
mining law, like any income- producing 
business , eventually produces direct or indi
rect payments to Uncle Sam. 

End of sentence, start of last sen
tence. 

The argument for greater revenue return is 
thus not an overwhelming· argument for re
form of the mining law. 

Now if I heard the opponent of the 
Reid-Domenici reform correctly, it was 
stated that one of the overwhelming 

arguments for reform included fixing 
royalties. An actual environmentalist 
who knows all about this has clearly 
indicated that should be distinguished 
because there are other indirect and di
rect benefits that come to a country
Uncle Sam- from mining. 

That leaves us with why would we 
now at this stage of the industrial rev
olution in the United States put a roy
alty on hard rock mining on public do
main? One argument: Tax the mining 
companies today because we want 
them to pay for the pollution of the 
past. 

Mr. President, because the Superfund 
is having to pay for the pollution of the 
past does not mean that the mining 
companies of America today escape 
paying for the pollution of the past. 
The problem is, Mr. President, that the 
mining companies that did the pollut
ing are not around anymore. There are 
not even successors in interest, because 
if they found them they would get 
them under the Superfund. That Jones 
Mining Co. that polluted that piece of 
Colorado that I hypothetically referred 
to is not around anymore. In fact, 
under the Superfund, they are even 
looking to see if there is a 95-year-old 
member of the board of directors, and 
if they find them they are suing him 
because they are liable. 

Now listen. Should we put the cur
rent hard rock mining industry in eco
nomic straits, maybe even breaking 
them, closing some because we want to 
make them pay for the sins of the past? 
Frankly, I would answer that question 
not only no, but I would answer it with 
a no with some emphasis before it that 
I cannot say on the floor of the Senate. 

However, we have done something 
like that with the environmental laws, 
but I submit we are learning some les
sons about taxation in the name of en
vironmental cleanup, and now we 
ought to learn in advance what we are 
going to do to this industry. 

So let me suggest that if ever there 
was a time you should have put on roy
al ties for this it was when there was 
not any competition in the world for 
hard rock mining resources. There is 
plenty today. And contrary to what has 
been said, our major competitors, in
cluding Canada, have no national gov
ernment royalty imposition for the 
mining of hard rock in their country. I 
would be delighted to put a statement 
in the RECORD on that. 

There may be some local taxes, and 
we have plenty of local taxes. But the 
remaining argument, even if one says 
we surely should not tax some indus
tries today in a willy-nilly manner to 
pay for the sins of the past, one might 
say, well, they just ought to pay it. 

I will be very pleased to put an argu
ment in, which I will not even state. If 
Newmont Mining was used as an exam
ple because there is a private land
owner involved and they are paying 
royalties- I would be pleased to put in 

the RECORD and not burden the Senate 
with it-that if you can find a new 
mining situation in America or on the 
public domain, tax it. The truth of the 
matter is, it is a one of a kind. It is pri
vate property owners who had a moth
er lode on the property, everybody 
knew it was there, there was no risk, 
you did not have to do a thing, and so 
you kind of split the profits. 

I tell you, that does not exist in the 
gold mines in his State, it does not 
exist in the copper mines in my State, 
and it does not exist anywhere that I 
know of, where miners and mining 
companies are trying to get hard rock 
out of the ground. 

The distinguished chairman, and this 
Senator were privileged, served on the 
Budget Committee that produced the 5-
year agreement. People criticized it. 
They did not have to go put it to
gether. They did not have to go 
through what we did. The only thing 
good out of that is that we were fed 
rather well. 

However, we did something in the 
name of gaining revenue and proving a 
point. Do you remember the luxury 
taxes? We said: Let us tax the yachts 
because, after all, the yachts can afford 
it. I will soon tell you the industry 
cannot afford it. But let us just follow 
the logic that they could. In the name 
of taxing the yachts because they can 
afford it, the very same people who 
clamored to do that are very anxiously 
waiting for an opportunity to repeal it, 
and it has not been a decade. It has 
been a couple of years. 

In fact, the tax bills that are coming 
down here, those who put on that lux
ury tax do not even want to speak of 
how it all happened, they just want it 
to disappear. Guess why? Because that 
tax lost money. Because when you did 
not buy any new yachts, they did not 
hire any people. And we had ports in 
northeastern United States with places 
that made and maintained these with 
hundreds and hundreds of people out of 
work. 

We learned a little bit of a lesson 
that to tax because they could afford it 
put lots of people out of work because 
people stopped buying yachts and big 
boats and, lo and behold, the same peo
ple who wanted to tax them are here 
trying to undo it quietly, because at 
home the unemployed people are clam
oring to put themselves back to work 
building yachts and maintaining them. 
Now that is the practical effect. 

Mr. President, it is not as if there has 
not been time to study the effect of 
what Senator BUMPERS wants to do by 
way of royalties because that idea, and 
some more, have been around for quite 
a while. So you would expect a good 
close look at what it is going to do to 
the jobs in the States that produce 
hard rock minerals now and in the fu
ture. 

I submit that the revenues that our 
States and our Federal Government are 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21681 
getting and that the private sector is 
earning because of the things that are 
bought for the hard rock mining de
serve our attention, because in the 
name of picking up royal ties to pay for 
the sins of the past, which is what I un
derstand one justification for it is
why should the Superfund pay-why 
should not the mining companies pay 
when the mining companies are not 
around anymore, because if they are, 
they are paying. And do not worry 
about the effect on the thousands of 
workers, the millions in revenues to 
our State and, yes, a few billion in in
direct revenues to the Federal Govern
ment of the United States. None of 
that even gets to the issue of us having 
copper that is ours and silver that is 
ours and gold that is ours instead of 
importing it. 

There has been a major study done of 
the effect of the royalty. It is a Coopers 
& Lybrand study. It says we will lose 
30,000 jobs in mining and related activi
ties. It will cost the Government, not 
make for the Government, $230 million 
a year in lost revenue. It will cost the 
Western States as much as $3.8 billion 
in lost economic activity. This loss 
means lost taxes, sales, property, pro
duction, excise taxes which States and 
local governments depend on for 
schools, hospitals, local communities, 
and the like. 

States will lose $800 million in earn
ings. In the end, will taxpayers be will
ing to replace what was a dependable 
source of revenue? I do not think so. 

Now, I urge that we leave the reform 
that is contemplated in the Reid-Do
menici amendment, that we let it work 
its way. Let us see what it does to the 
contentions that there is abuse of the 
public domain. I think they are all 
taken care of. But we are not going to 
take care of the 50-year-old abuses. If 
there is anyone around liable for those, 
they are going to be made to pay for it. 
But do not expect today mining indus
tries which pay wonderful salaries to 
working men and women in America
and none of them are super rich. 

I can say to my friend, the State of 
New Mexico had the largest open cop
per pit in the world known as Santa 
Rita Mine. It was a placer mine when it 
started, Federal land, patented years 
ago. Seven, eight years ago, I was con
stantly on the floor trying to protect 
copper produced in America from 
cheaper copper produced elsewhere. 
They did not go broke, even though 
they did in the Midwest; Kennecott and 
others closed their mine in some of the 
other States. Ours, they stayed alive 
by the skin of their teeth, and then 
they found more efficient ways to 
produce and they are alive today. 

Put an 8 percent royalty on top of 
that competitive situation and you 
would have Santa Rita closed down 8 
years ago. The 1,400 miners working 
there in the State of New Mexico at an 
average pay of $28,000 a year, which is 

excellent pay in our State, with good 
fringe benefits and the other things 
that go with it, living in a beautiful 
part of New Mexico, they would be 
gone. And you would say, "We got 
some royalties, though." Of course. 
you do. Just about enough for all of 
them to be put our of work. 

Now, I want to close by saying it does 
not matter what royalties you put up 
on a chart and say that coal pays this, 
and there is a Newmont Mine where a 
private company, private property 
OjVners got a royalty. You are talking 
about the entire hard rock mining in
dustry of this country, or at least 98 
percent of it. And without exception 
you are saying, if you were close but 
you are hanging on, "Goodbye." 

And I just suggested that no case can 
be made to do that in the interest of 
the environment, because the environ
ment will be taken care of by the other 
reforms. And I need not quote John 
Leshy again, who says that is not the 
issue in the environmental cleanup. It 
is not the issue of royalties and direct 
taxes. You do the environment another 
way. 

I do not want to wear my welcome 
out, but I believe the truth of the mat
ter is that if we were to defeat the 
Reid-Domenici amendment and adopt 
the Bumpers amendment, which puts 
this royalty on top of all the other bur
dens they have today of compliance 
with all the environmental laws, we 
have effectively said to the American 
West, the multiple-use concept of our 
public domain which served us well in 
the times we did not even have com
petition in the world, we are going to 
just put a noose around your neck at 
the time when you really have com
petition in the world because we very 
much would like to import more of the 
hard rock minerals from elsewhere and 
not have it produced just so we can 
strut around and say we made them 
pay royalties because it is on the pub
lic domain, as if we did not get much 
from the business, from the jobs, the 
purchase of equipment, and the taxes 
which I have alluded to that are enor
mous. 

Now, put some more on-$380 mil
lion-like nothing. They will all keep 
on producing. 

I think you are going to get the 
yacht situation personified, but you 
will not come down here and repeal it 
because you will not know about it like 
you do with the yachts because it will 
just gradually, that quicksand will just 
gradually seep up on that mining in
dustry and there will be all kinds of 
reasons offered. Some group will come 
in when one closes and say, "Oh, no, 
they were inefficient." Another one 
will close and, "Oh, no, they didn' t 
abide by environmental laws." But 
what it will really be is we decided ar
bitrarily from the gross revenues now, 
they are losing money, they still pay 
it. Not a nice thought-that we have to 

put the royalty on because it just 
seems like we ought to. 

I think we made a good case. I think 
we have dispelled some ideas that are 
not true, like there is no reclamation 
law today, there is no environmental 
cleanup required today. That is shown 
by putting· these relics of the past up 
before us when there were not any 
laws. Of course, they are out there. 

So I am hopeful that for those who 
might have been on the fence on this 
issue, they will lend us that good ear 
and think it through and not make 
that adage of, "Anything worth doing 
legislatively is worth overdoing"-not 
letting that apply to the thousands of 
miners in America who want to make a 
living to take care of their families. 

I yield the floor. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 

FREEDOM OF CHOICE ACT 
Mr. MITCHELL. Mr. President, over 

the past few days I have received sev
eral inquires from Senators and from 
members of the press about the status 
of the Freedom of Choice Act. A num
ber of incomplete and inaccurate state
ments and reports have been made in 
recent days. I take this opportunity to 
clarify the matter and to set the record 
straight. 

For months, up to and including this 
week, it has been my intention to 
make every effort to bring the bill be
fore the Senate during this legislative 
period. I was and am aware that oppo
nents of the bill have the intention 
and, under Senate rules, the right to 
filibuster in an effort to prevent the 
Senate from ever considering the bill. 

But that is a common occurrence in 
the Senate, and I am ready to proceed 
to see if there are 60 Senators willing 
to vote to consider the bill. 

However, on Monday evening, I met 
with four Senators who are principal 
sponsors of the bill, and with the rep
resentatives of six of the national orga
nizations which are involved in the ef
fort to pass the bill. Those organiza
tions are the National Abortion Rights 
Action League, the American Associa
tion of University Women, the Wom
en's Legal Defense Fund, the National 
Women's Law Center, the American 
Civil Liberties Union, and Planned Par
enthood of America. 

Each of the four Senators and the 
representatives of each of the six na
tional organizations recommended to 
me that action in the Senate be de
ferred until after the House of Rep
resentatives passes the bill. This was 
also the recommendation of the prin
cipal sponsor of the legislation in the 
House, Representative DON EDWARDS of 
California. 

After giving the matter careful con
sideration, I have decided to accept 
their recommendation made unani-
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mously and not to try to pursue this 
matter during this legislative period. 

It is my understanding that the bill's 
supporters are working with the House 
leadership and it is my firm intention 
that the Senate will take up and hope
fully pass this bill this year in this 
Congress following House action. 

Mr. Speaker, I yield the floor. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 
The Senate continued with the con

sideration of the bill. 
Mr. SHELBY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. SHELBY. Mr. President, I rise 

today in support of the amendment of
fered by the distinguished senior Sen
ator from Nevada [Mr. REID]. 

I commend Senator REID at this time 
for his leadership and his perseverance 
on this issue, along with Senators 
BRYAN, DECONCINI, and DOMENIC!. 

This amendment, Mr. President, is of 
vital importance to the reform of the 
mining law as it relates to mining hard 
rock minerals on public lands. 

I recognize the antimining forces 
that are seeking to repeal the Mining 
Act and to severely restrict mining 
have different agendas and probably 
will not support this amendment in 
any form. 

However, Mr. President, I also be
lieve that these western Senators' pro
posal is a fair and a reasonable com
promise approach to addressing the al
leged problems of the mining act that 
are periodically raised before this 
body. 

This amendment, the Reid amend
ment, does not repeal the mining law, 
but will bring about needed reforms 
without imposing undue burdens on the 
hard-rock mining industry. 

I speak as a Senator from a State 
east of the Mississippi that does not 
have the large hard-rock mining indus
try found in many Western States. 
Nevertheless, hard-rock mining is very 
important to my home State of Ala
bama, as well as the entire Nation. 

The industries in the Eastern United 
States use and rely on the minerals 
produced mainly in Western States, 
and many Eastern firms provide prod
ucts and services to hard-rock miners. 
Indeed, mining is an important under
pinning for our Nation's economy. It is 
important for our national defense, for 
helping our trade balance, and for 
maintaining our competitiveness in the 
global economy. Our entire country 
would be adversely affected and thou
sands of jobs would be lost if western 
hard-rock mining is crippled by propos
als that would gut the mining law and 
replace it with some questionable new 
scheme that mining experts tell us 
simply will be counterproductive. 

Mr. President, I have followed this 
ongoing mining law debate as a mem
ber of the Energy and Natural Re
sources Committee, which has sub
stantive jurisdiction in this area. I be
lieve that the Reid amendment ad
dresses the areas where greatest con
cern has been raised under the current 
mining law. If this amendment is en
acted, mining critics can no longer 
contend that public lands are being 
given away to miners who patent their 
claims. In fact, patented lands have 
never been simply given for $2.50 to $5 
an acre, as mining opponents have 
tried to make us believe. If there was a 
real land giveaway, all of the available 
public lands would have been snapped 
up long ago. Patents are very expensive 
to obtain. If anyone here has believed 
the reports that these lands are being 
given away, they will be surprised to 
learn that the minimum cost of obtain
ing a patent for a 20-acre mining claim 
is approximately $38,000-that is mini
mum cost-and mining claimants often 
will spend 10 to a 100 times that 
amount to obtain a patent. Such costs 
are anything but a giveaway. 

In any case, the Reid amendment 
would require that the mining land be 
purchased for fair market value. More
over, the horror stories we have heard 
regarding patenting lands for nonmin
ing uses would be dealt with by provi
sions that will require the land to 
automatically revert back to the Fed
eral Government if the patented land is 
not being used for mining purposes. 
The Reid amendment also would guar
antee that patented lands are subject 
to minimum reclamation standards. 

All Senators should remember that 
Chairman BYRDs' mark already con
tains a $100 annual holding fee for each 
mining claim. By agreeing to go along 
with that fee, our Western colleagues 
have already made a major concession 
in this debate, and addressed the alle
gation that the current law is not gen
erating enough revenue off public 
lands. 

However, given the insatiable calls 
for more revenues that now are sound
ed so frequently in this body, and given 
the many wild and misleading allega
tions that we have heard from those 
who are attacking the mining law, I 
must also point out to my colleagues 
that we cannot balance the budget on 
the backs of miners, and we should not 
attempt to do so any more than we 
should attack farming and agricultural 
interests in Alabama or Arkansas or 
New Mexico, or anywhere else. Some 
have suggested that the panacea for 
our revenue problems is to be found in 
imposing royalty on hard-rock mining. 
But, quite frankly, the hard facts sug
gest quite the contrary. 

My review of the royalty issue sug
gests that hard-rock minerals are not 
readily amendable to Government roy
alties like a lot of other things. Ex
perts have estimated that these min-

erals are about 10,000 times more dif
ficult to find than leasable minerals
like coal, oil, and gas-and the metal
lurgy of most hard-rock mineral clepos
its varies so significantly from deposit 
to deposit and within a deposit that 
the costs of treating ore to produce 
pure or salable concentrate signifi
cantly reduces the chances of discover
ing· a commercially developable ore de
posit. On the other hand, leasable min
erals need little or no treatment, are 
plentiful throughout the United States, 
are found in very large deposits and are 
not nearly as capital cost intensive to 
produce. As a result, leasable minerals 
can sustain a Federal royalty and usu
ally still remain marketable at a prof
it, although the present Federal roy
alty on coal and oil and gas has caused 
serious shut down problems in some 
parts of the Sou th. 

A new Federal royalty would have se
vere negative impacts on our Nation's 
hard-rock mining industry, and it ap
pears that such a royalty could actu
ally produce a negative Federal reve
nue impact. A recent study of the ef
fects on an 8-percent royalty gross in
come of hard-rock mining operations 
on Federal land demonstrates these po
tential adverse impacts. Prof. John 
Dobra's research and analysis in this 
area has found that such a royalty 
would result in a dramatic loss of . do
mestic production of gold. An 8-percent 
royalty could cause 23 million ounces 
of gold out of a potential 70 million 
ounces to be lost from production at 22 
major U.S. mining properties. This 
would mean that the amount of gold 
that could be produced at a profit by 
these properties would fall by more 
than 50 percent. This loss of production 
equates to a gross income loss of over 
$8.5 billion in these operations alone. A 
royalty would also cause a severe cut
back in domestic exploration, which 
would result in many more job losses 
and a greater strain on State and local 
economies. 

Senators should be even more dis
turbed to learn the possible negative 
impacts of such royalty on Federal rev
enues. Professor Dobra's study found 
that the revenue generated by an 8-per
cent royalty will be more than offset 
by declines in corporate and personal 
income taxes generated by the indus
try. In fact, when indirect costs are 
added due to the loss of production and 
jobs, the royalty would constitute an 
economic disaster for our country. Mr. 
President, I ask that a summary of 
Professor Dobra's findings be printed in 
the RECORD after the text of my re
marks. I am sure that my colleagues 
will find this information on royalties 
as troubling as I have, and very inter
esting to read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SHELBY. in conclusion, Mr. 

President, I again urge my colleagues 
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to support the good-faith compromise 
proposal being offered by Senator Rh:ID 
and several other Western Senators. 
The proposed amendment adequately 
addresses the real pro bl em areas under 
the mining law, and it does so without 
severely crippling the hard-rock min
ing industry. Finally, I would urge that 
if others seek to add a royalty provi
sion, or a patent moratorium, we 
should reject those additions as unnec
essary and inappropriate at this time. 

EXHIBI1' 1 

THE NEGATIVE BENEFITS 'l'O THE UNI'l'J..:0 
STAn:s GOVBRNMENT o~· ROYALTIES ON 
HARDROCK MINERALS 1 

IMPACTS ON THE HARDROCK MINING INDUSTRY 

An 8% royalty on gToss income of hardrock 
mining operations on federal land would 
have severe adverse economic impacts on the 
industry. These negative impacts are best il
lustrated by referring to the attached modi
fied Figures 14 and 16 of "The U.S. Gold In
dustry" 2. Figure 14 shows the long run total 
cost, over the entire expected mine life, of 
producing gold at 22 major U.S. mining prop
erties. These mines are expected to produce 
almost 70 million ounces of gold over their 
life spans at the cost indicated by the shaded 
area below the cost line. 

The line representing the current average 
price of gold ($342/oz. June, 1992) crosses the 
cost curve at approximately 45 million 
ounces. This means that at the current price 
of gold, somewhat less than 45 million of the 
70 million potential production ounces can 
be produced at a profit. Even at the g·old 
price on July 29, 1992, of $356 per ounce, less 
than 48 million ounces can be mined at a 
profit. 

Loss of Domestic Production-The effects 
of the proposed royalty are shown on Figure 
16 where the 8% royalty has been added to 
the averag·e cost curve (raising total costs to 
$364/oz.). The line representing· the June 1992 
average price of gold shows that somewhat 
less than 20 million ounces of the potential 
70 million ounces of gold can be mined at a 
profit. Thus, the 8% royalty would cause 
about 23 million ounces to be lost from pro
duction, meaning that the amount of gold 
which can be produced at a profit by these 22 
operations falls by more than 50%. This loss 
is not materially affected if the July 29, 1992, 
price of gold is used instead of the June 1992 
price. 

The loss of production of this gold due to 
the imposition of the 8% royalty equates to 
a gross income loss of more than $8.5 billion 
at $342 per ounce, or $8.9 billion at $356 per 
ounce. This loss would lower household earn
ings in the states where production occurs 
by more than $3 billion in the future and se
verely impact local and state economies that 
depend on the precious metals mining· indus
try. 

Although the impact of this nearly $9 bil
lion loss will not be immediate, it should be 
noted that the U.S. has approximately 209 
million ounces of proven, probable and in
ferred g·old resources. This resource has the 
potential for over ten times the production 
used to calculate the $9 billion loss, meaning 
that the proposed 8% royalty has the poten
tial to cost the U.S. economy in excess of 

1 Excerpted by M. Graig Haase from a June 25, 1992 
memorandum from John Dobra, Professor of Eco
nomics at the University of Nevada, Reno, to Mi
chael Brown. 

2 Dobra, John L. and Thomas, Paul R., Executive 
Summary "The U.S. Gold Industry", 1991. 

$100 billion in current and future production. 
Clearly the imposition of the royalty will 
have a major destructive impact on the 
hardrock mining industry and local econo
mies. 

The result of this lost production will be 
similar to the impacts to the economy from 
the drop in g·old prices in 1991. For example, 
Nevada experienced a 10% decline in direct 
employment as a result of a $20 decline in 
the price of g-old. The proposed royalty would 
be comparable to a $30 decline in the price of 
gold. Consequently, it can be anticipated 
that the proposed royalty would cause the 
equivalent of an additional 10% drop in em
ployment in the first six months after the 
royalty becomes effective. Within a year, the 
job loss would be in the rang·e of 30%, rep
resenting· a loss of 6,000 jobs. 

Exploration Cutbacks.-A second likely 
consequence of the proposed 8% royalty 
would be a virtual 100% cutback in domestic 
exploration expenditures which, in 1989 and 
1990 were in excess of SlOO million. This cut
back will cause additional job losses and a 
greater strain on state and local economies 
already suffering from a severe shortage of 
funds. 

While the adverse effect of the proposed 8% 
royalty would be less critical if the price of 
gold increased substantially, it would only 
be so if costs remained static. On the other 
hand, the effect of the royalty would be far 
greater if the price of gold were to drop or 
costs were to increase, trends which have ex
isted in the precious metals industry for the 
last 12 years. 

Unfairness and Inefficiencies.-What this 
analysis shows is that taxes or royalties 
based on gross income are extremely unfair 
and generate inefficiency in the economy. 
This type of policy-government royalties on 
gross income-exacerbates the "boom-bust" 
tendencies of the hardrock mining industry, 
creating hardships for workers, businesses, 
and state and local g·overnments. Virtually 
every modern treatment of taxation in the 
economics literature advocates taxes (gov
ernment royalties) based on net income be
cause taxation based on gToss incomes pro
duces inequitable and inefficient results. 
There is no viable economic reason to sup
port the imposition of the proposed royalty. 

IMPACTS ON FEDERAL REVENUE 

The federal fiscal impacts of the proposed 
royalty are negative. That is, the revenue 
generated by the royalty will be more than 
offset by declines in corporate and personal 
income taxes g·enerated by the industry. In
deed, when indirect costs are added due to 
the loss of production and jobs (creating 
gTeater burdens on the entitlement and state 
and local tax rolls), the proposed royalty 
constitutes an economic disaster for the 
United States. 

In 1991 annual averag·e spot prices, gold and 
silver production had a gToss value of $3.7 
billion (current GAO reports indicate that 
this amount will be only $1.2 billion for the 
current year, indicating the already declin
ing· amount of production due to continuing· 
depressed metals prices). Based on the 1991 
gross value, the proposed royalty would raise 
$300 million; based on the current GAO data, 
the proposed royalty would raise only $96 
million. On the basis of actual experience, 
the long run impact of the proposed royalty 
at current prices would be to cut production 
in half after several years. This would result 
in approximately $150 million of revenue 
raised by the proposed royalty on g·old ancl 
silver production, or only $48 million based 
on GAO figures. 

These revenues are offset by the loss of 
revenue in the form of personal and cor-

porate income taxes paid. The proposed roy
alty would be deductible for purposes of de
termining· corporate income tax liability, 
and therefore the taxes paid on the corporate 
income would be lowered commensurately. 
The survey of the 22 major hardrock mining· 
companies shows that they paid approxi
mately $120 million in federal income taxes 
in 1991. The effect of the proposed royalty on 
both the level of production and the calcula
tion of taxable income would be a tax reve
nue loss of about $70 million, leaving only $50 
million of tax revenue actually received by 
the U.S. 

Using· the U.S. Department of Commerce 
RIMS multipliers, 1991 gold and silver pro
duction is estimated to have increased 
household earning·s (individual income) by 
$1.6 billion. If production is reduced by 50%, 
this would result in a decline of $800 million 
in taxable individual income. Assuming an 
average effective federal personal income tax 
rate of 20%, this would reduce federal reve
nues on personal income by $160 million. 
Hence, as shown in the table below, the reve
nue raised by the proposed royalty would be 
more than offset by a decline in tax reve
nues, resulting in a direct net loss of the fed
eral treasury in the amount of $80 million. 

[In millions of dollars] 
Royalty income . . . . . . . . . . .. . . ... . . . . . . . . . . . . . . .. $150 
Change in corporate income taxes 

paid ................................................. (70) 
Change in individual income taxes 

paid ................................................. (160) 

Net Revenue (Loss) to the Federal 
Treasury from the proposed royalty (80) 
Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alaska [Mr. STEVENS], is rec
ognized. 

Mr. STEVENS. Mr. President, I am 
sure it comes as no surprise that I sup
port the Reid-Domenici amendment. I 
think that it provides for payment of 
fair market value for patented land, it 
provides reclamation concepts for 
States without it, and provides for a 
reversion. I might add that I have pro
posed parts of this. It provides a rever
sion for lands that are currently not in 
the process of being patented. I will 
have a little bit more to say about that 
later. 

I do think this is a good-faith at
tempt as we promised last year-when 
we sought the Senate's help to table 
the Bumpers amendment last year-to 
try to resolve the problem. But I want 
to talk a little bit about what is going 
on here. I would like to get into some 
of the history. 

As I said previously, I regret deeply 
that I do not have the capability that 
my good friend from West Virginia has 
in that regard, to have within my abil
ity instantaneous recall of the history 
that I have learned, but I do have some 
of it here before me. I hope that the 
Senate will be interested in the history 
of royalty provisions that have been 
attempted in the past by the U.S. Con
gress. 

Let me first address why we are here. 
For 3 years now, the Senator from Ar
kansas has tried to impose a morato
rium on the issuance of patents. In 
other words, regarding· the mining 



21684 CONGRESSIONAL RECORD-SENATE August 5, 1992 
processes under the 1872 law, he has 
tried to stop those at the end of the 
pipeline, and say that after they have 
earned the right to title, the patents 
would not be issued; that past amend
ments were to prohibit the expenditure 
of funds for the simple purpose of ad
ministratively processing the patent 
which really is a deed, Mr. President. I 
said before, a patent confuses some 
people. What it is a deed issued when a 
minor has complied with the basic min
ing law of 1872. 

This time, the Senator from Arkan
sas has brought us an entirely different 
concept, because it not only prohibits 
the expenditure of funds on accepting 
or processing patent applications
mind you, it now says "accepting" 
them. You cannot even accept them 
now to initiate the patenting process. 
Further, it will prohibit all legal ac
tions challenging this moratorium 
after 6 months from the date of enact
ment of this appropriations bill. 

It is basically legislation on an ap
propriations bill. It is one of the worst 
I have seen in terms of a legislation on 
an appropriations bill. I hope the Sen
ate will be aware that it will close all 
the courts of the United States to any 
claim arising out of a patent applica
tion that is covered by this morato
rium. I have never seen such a far
reaching legislative concept in an ap
propriations bill. 

I might remind the Senate that I 
worked out a concept under the Alaska 
Pipeline Act, which took us weeks to 
decide, where we did decide to close the 
courts to a constitutional challenge 
against that act under certain very 
specific circumstances. There were law 
firms from San Francisco, New York, 
Washington, all over this country, that 
were involved in the framing of that 
provision. This one has been framed by 
the Senator from Arkansas, and it pro
hibits all legal actions challenging the 
patent moratorium after 6 months. It 
totally closes the courts of the United 
States to the miners of this country 
that may be injured by this morato
rium concept. 

I have never, never seen such a con
straint on judicial review in my 24 
years in the Senate. I have never seen 
such an invasion of an appropriations 
bill by a legislative process. If that is 
to come before this Senate, it should 
come from the Judiciary Committee. It 
has not come from there, and not even 
from the committee on which the Sen
ator from Arkansas serves, the Energy 
Committee. I served on that committee 
for many years. 

We have challenged the Senator from 
Arkansas to deal with the 1872 law 
under the legislative process. Year 
after year after year, he has come here 
and tried to put a rider on this appro
priations bill to prevent the expendi
ture of money to comply with the law. 
The law is there. The 1872 law is there, 
but what this says to the administra-

ti ve agencies, you cannot use the 
money to process those applications for 
patent. "Patents" mean that the min
ing process is at the point of coming 
into fruition. 

I have asked, and my friend from Ne
vada has asked, along with Senator 
DECONCINI and Senator DOMENIC!, that 
it be placed on the desk of every Sen
ator, the possible impact of the Bump
ers amendment on the economies of the 
individual Members' States. For in
stance, I have the one that we sent to 
Senator DURENBERGER. It points out 
that in Minnesota, in the last 3 years, 
$32,792,500 has been spent on goods and 
services by just 30 mining companies 
that we tracked. Only 30 of the mining· 
companies of the country spent $32 mil
lion in Minnesota. 

This amendment is going to stop 
those jobs. They will not be able to 
continue mining without continuing to 
get their patent to proceed in the West. 

We who live in the public land States 
carry a special burden. I was asked by 
one of my interns the other day: "Why 
are you called a provincial Senator?" 

I represent a State one-fifth the size 
of the United States. Every single 
agency in the Federal Government has 
a role in Alaska. Primarily, because 
the Federal Government is the land
owner, absentee landowner, in my 
State. Everything we do we have to get 
a permit. We have to get a permit to 
land an airplane in a national park, 
and to cross Federal lands. There is 
hardly anything we do not have to get 
a permit for. 

Most of them are free, by the way, 
Mr. President; the issuing of those per
mits is free. The delays associated with 
them is the problem. 

(Mr. WELLS TONE assumed the 
chair.) 

Mr. BYRD. If the Senator will yield, 
nowhere else in this great Government 
of ours are the States represented. The 
States are not represented in the other 
body. States are not represented in the 
White House. The President is not even 
elected by the people directly. The 
States are represented here. This is the 
forum of the States. 

The Senator represents the State. 
His State is much larger than mine in 
territory, and somewhat smaller per
haps in population; but we are equal. 
We represent the States here. So I hope 
the Senator will not ever feel badly-I 
am sure he does not-because he rep
resents his State very well. He is effec
tive and able and, by the way, he is 
honest and forthright. The Senator 
represents the State well, and no Sen
ator should ever be embarrassed, if he 
is called provincial. I represent my 
State, my people, and I also represent 
the Nation the best I can. I thank the 
Senator for yielding. 

Mr. STEVENS. Mr. President, as 
usual, I am thankful for the fact, and I 
am privileged to serve with the Sen
ator from West Virginia. He is right. 

That was the impression that my in
terns asked me about, and I think it is 
right, that those of us, however, that 
come from Western States have to be 
involved in so many indi victual si tua
tions that would not arise in the non
public land States: that is my point. 

But the moratorium trend is what 
disturbs me, because my good friend 
from Arkansas, as I pointed out this 
morning, is from a State where the 
land was given away. In 1882, Federal 
land was sold or given away in Arkan
sas, 426, 747 acres. 'rhere was paid for 
that $157 ,000 total. 

In 1883, it was 461,215 acres of Federal 
land, and this time for $192,000. 

We have a whole tab, I might say, 
available for the Senator from Arkan
sas, should he like to discuss the dis
position of land, in terms of the lands 
that have been sold in Arkansas. And 
2.382 million acres were given under 
railroad grants in Arkansas. That is, 7 
percent of the State of Arkansas was 
just given away. How many valid mines 
were located in that, we do not know. 

Since statehood in Alaska, in 33 
years, less than 1 percent of the State 
has gone into private ownershii:>-1 per
cent. In terms of obtaining land under 
the various acts that were applicable in 
the West, in the past, the Homestead 
Act, the Trade Manufacturing Act, the 
Small Tract Act, many acts that were 
passed by Congress to give incentive to 
go to the West have all been repealed. 
I think westerners, in general, and 
miners, in particular, would be very 
pleased to have the Arkansas deal. 
They have paid an average of $5 an acre 
for the land that was sold, not counting 
that which was given away in Arkan
sas. 

We have had to fight for every inch of 
land that has been made available for 
private enterprise in Alaska. I think 
the Reid-Domenici amendment answers 
the questions that were raised here last 
year about giveaways. 

We were told the Government was 
giving away lands because there was a 
patent fee of $2.50 an acre. That was for 
the administrative costs of processing 
it. It was not the cost of being entitled 
to the patent. 

The economic impact of what the 
Senator from Arkansas is trying to do, 
changing the mining law fundamen
tally, preventing a challenge of that in 
court after 6 months, is going to affect 
every State in this Union. 

The mining industry surveyed 30 
companies-only 30 companies, and 
there are hundreds of related compa
nies in the country. In Delaware min
ing companies spent $3 million; Con
necticut, $13 million; Indiana, $17 mil
lion. There is not a State in the Union 
that is not going to be affected eco
nomically in these periods when we are 
trying to create jobs. The Bumpers 
moratorium is going to kill jobs. 

I urge that the Members of the Sen
ate be aware of what is happening here. 
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We asked the Energy Committee in 
good faith to proceed with a bill to deal 
with the mining law, to bring the rec
ommendations to the Senate. What 
happened was the Senator from Arkan
sas, himself, killed that effort in the 
authorizing committee. He killed it , 
because he offered what was called in 
the committee itself a Trojan horse, a 
better bill to take to conference to 
work out with the House of Represent
atives the amendments to the mining 
law of 1872. It was not a bill that dealt 
fairly with the concepts of the fees 
that we are talking about here, the $100 
figure that is in the bill that has been 
added by the Senator from West Vir
ginia. It did not deal with the fair mar
ket value concepts. It did not deal with 
royalty, and it did not deal fairly with 
the patent situation. 

We are told repeatedly here that this 
is a giveaway. Let me tell the Senate: 
The expenditures to perfect a claim 
and take it to patent are astounding 
when you think about it . Let me tell 
the Senate once again that it cost 
$2,200,000 to patent 20 claims in Alaska. 
That was $5,500 per acre and that mine 
still is not in production. 

We have had a series of other mines 
that are held up in Alaska because of 
the constraints on patenting that al
ready exist. 

Mr. President, let us just go to gold 
claims for instance. The gold mines in 
Alaska are primarily individual min
ers. We now have an average cost of 
production from a placer mine in Alas
ka of $317 an ounce. That is 70 to 75 per
cent of the market value for gold. In 
other words, even with the existing 
law, miners being highly regulated al
ready by Federal law. For instance, 
miners are required to have a mine 
plan, a reclamation plan, a special use 
permit, a reclamation bond, the Corps 
of Engineers wetlands permit, a solid 
waste management plan, explosive 
storage permit, a mine safety and 
health administration training plan, 
and a national pollution discharge 
emission permit. 

When you look at the cost of comply
ing with existing laws, no one can 
stand on the floor of the Senate and 
say that it is a giveaway to develop a 
mining claim on Federal land. All of 
those costs paid by the miners are em
ploying people throughout this coun
try. 

It is time for us to get down to some 
of the basic problems. The problem I 
particularly want to address is the his
tory of the mining law with regard to 
royalties. 

Mr. President, I ask unanimous con
sent that the summary that has been 
prepared for me by Chuck Hawley, one 
of the distinguished miners of Alaska 
on mining in Alaska, a summary of the 
mining law on public lands be printed 
in the RECORD after my comments here 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

59-059 0--97 Vol. 138 (Pt. 15) 37 

(See exhibit 1.) 
Mr. STEVENS. Let me point out in 

this short history Chuck Hawley re
lates how Congress has tried royalties 
before. For instance. in 1863 and 1864 
Congress considered placing· a 5-percent 
royalty on production. That was re
jected at that time because of the his
tory of the 10-percent royalty on pro
duction which was placed in effect in 
1807 and rejected by the Congress in 
1826. 

The difficulty is that after those roy
alties were placed in effect, most of the 
mines went out of business. The roy
alty was actually reduced down to 6 
percent in 1835, but neither the miners 
nor the smelters could or would pay 
the royalty. 

The Midwestern copper mines also 
were stalled and Congress actually 
tried a 25 percent royalty before it was 
through. They were all dropped and the 
land fees reduced in order to restore 
mining in this country. 

Hawley's history of mining shows 
definitely that in terms of dealing with 
the mining industry in this country, we 
have had full production where Con
gress relied upon the income to the 
Federal Government through taxes, 
employment taxes, the taxes on cor
porations, the extensive taxes that 
come through the development process
ing and mining, the actual mining of 
minerals, but Congress abandoned by 
1872 the whole concept of royalties of 
mine production. 

I urge Members of Congress when 
they have an opportunity, if they are 
interested, to look through the whole 
history of the experiments on royalties 
and see what happened. There is no 
question that the previous attempts to 
impose royalties on production from 
Federal lands failed, absolutely failed , 
and Congress eventually, in its good 
wisdom, eliminated them. 

The 1872 mining law has had a his
tory that has brought our mining in
dustry to where it is today. I think 
that there is no question that it has 
been a successful one. 

Let me point out that it once more 
delineated and shown to have commer
cial value as in the case of Greens 
Creek mine in Alaska. The company 
had to spend over $25 million to bring 
23 mining claims to patent. That is g·et
ting an ore body ready for production. 

I will ask the Senator from Arkansas 
to explain to us how that is free. There 
is no one in this country ready to bring 
these ore bodies to production except 
the mining industry itself. Mining does 
in fact create wealth. It creates jobs. 
And as I have shown with the letters on 
every Senator's desk, it has created a 
whole series of basic jobs in every 
State in the Union. 

Mr. President, the problem that I 
really have in dealing with the position 
of the Senator from Arkansas is that , 
as I have said, it is without question 
extreme legislation on an appropria-

tions bill. and how do we deal with it? 
We deal with it with the Reid-Domenici 
amendment which. by admission, is 
legislation as an amendment. 

I wish the Senate would set a prece
dent and just do away with this con
cept and let the leg·islative committee 
come before the Senate with a rec
ommendation, a recommendation that 
can be debated at length and not in
volve a concept of unfairly penalizing 
the very people that have used the ex
isting law to fruition . Those who are 
ready to bring the mines into produc
tion are the ones that will be penalized 
first under the Senator's proposition. 

He does not stop the filing of mining 
claims. He does not stop the assess
ment work in mining claims. He does 
not stop buying equipment to put 
mines into production. He does not 
stop anything except the final piece of 
paper that gives a miner the ability to 
borrow money under our free enter
prise system to create new jobs. 

I cannot believe that the Senator 
from Arkansas has made some of the 
comments he has made today. There is 
no question that new claims are sub
ject to reclamation concepts. Since 
1974, we have had those on forestlands 
operated under a notice or plan of oper
ation. Since 1981, all exploration min
ing operation on BLM have been oper
ated under an operation plan or notice. 
All of those include a reclamation 
plan. 

The rules for reclamation already re
quire saving of topsoil for final applica
tion after reshaping of the disturbed 
area is complete, measures to control 
erosion, landslides and water runoff. 

Every operator is on notice that they 
must have a plan. Those, in particular, 
up to 5 acres, are still covered. 

The Senator from Arkansas apolo
gized to the Senate saying he made an 
error and said those below 5 acres. I 
have to tell the Senator from Arkansas 
he is wrong there, too. The 5-acre 
threshold does not exempt a miner 
from having a plan and they must have 
a similar concept involved in the plan 
that deals with reclamation. 

The problem with royalties, in my 
opinion, is that royalties are a business 
expense. Our miners barely compete 
with the world today. And just as hap
pened in the 1800's, if the Congress puts 
a royalty on mines on public lands, we 
will then see a differential between 
public lands and private lands as far as 
costs. · 

Further, it will reduce the incentives 
to develop these deposits on Federal 
lands. I guess that really is the goal of 
those people who oppose the mining 
law of 1872, to shut down access to the 
Federal lands for the development of 
the minerals there. 

I believe that we have available a 
1990 study by the Public Resources As
sociates, using BLM data, which shows 
the cost of administering a royalty sys
tem would exceed the revenue. Let me 
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repeat that. A study by the Public Re
sources Associates, using BLM data, 
shows the cost of administering a roy
alty system would exceed the revenues 
from such a system. 

The Senator wants royalties. None of 
the leading mining nations- Australia, 
Canada, South Africa-impose Federal 
royalties. There are some provincial 
governments that have them in lieu of 
an income tax. But we should not get 
into the concept of changing the min
ing law of 1872 with regard to royalties 
or changing the manner in which pat
ents are issued or closing the courts of 
this country to mining and miners 
without some action by the legislative 
committee. 

I see the Senator from Arkansas is on 
the floor today. I would ask him: Why 
has not the Energy Committee brought 
to the floor of this Senate a bill to 
change the mining law if it is so impor
tant? That is the committee of juris
diction. 

This is a basic change in the mining 
law of 1872. It does not belong on this 
bill. It is legislating on an appropria
tions bill. It ought not to be here. 

But in particular, I am incensed as a 
lawyer over the closing of the courts of 
the United States to a challenge 
against this action, totally closing 
them after 6 months. No one could pos
sibly even go to the court and say "I 
have been wronged by this." That is 
wrong. I think also it is unconstitu
tional, by the way. 

There is a way to do it, and that is 
not the way to do it. 

Now there are national security is
sues here I would like to get into. 
There is a whole series of other issues 
I would like to get into. 

I am not going to really belabor the 
Senate, in consideration of my good 
friends from West Virginia and Okla
homa, because I know that they want 
to get on with this bill, and so do I. The 
bill has many things that apply to my 
State, that apply to the public lands of 
our country and those who are stew
ards of resources of our Nation. 

We need this appropriations bill. We 
need it as soon as we can get it. I think 
it is a good bill. It is within our alloca
tion. It is not a bill that in any way 
should be tinkered with with a veto or 
anything like that. It is a good bill. 

The real problem, however, is that 
this Senator has stood and watched the 
moratoriums that have been placed on 
the oil and gas industry, the closure of 
public lands to the oil and gas indus
try. And do you know the result of 
that, Mr. President? Marathon has 
moved. Marathon Oil Co., one of the 
substantial oil companies in my State, 
has moved. It is now in the Sakhalin 
Island exploring for Russia. ARCO has 
now moved. It is in China exploring the 
South China Sea and East China Sea. 
Chevron is on the mainland of Russia. 
BP is moving to other places in the 
country and overseas. 

We have massive buildings in my 
State that were built within the last 15 
years by the oil industry that are va
cant. We have whole subdivisions that 
are vacant. Why? Because the oil in
dustry cannot operate on the public 
lands of this country in our State any 
longer, it is so expensive, in the areas 
where they are open, and most of them 
are closed anyway. 

Now here we come up with another 
concept, and what is it? It is close the 
public lands of this country to mining. 
That is the objective of the Senator 
from Arkansas. And he ought to have 
the courage to say so. Because he is 
putting a moratorium on the issuing of 
patents on claims that were filed 15 
and 20 years ago. 

Now why in the world would the Con
gress of the United States want to say 
to people who have pursued a particu
lar Federal law all the way through the 
process of going out and trying to lo
cate a mineral deposit, filing a claim 
on it, then going back and establishing 
each year the operations that are nec
essary to perfect that claim, taking it 
to the point where it is capable of 
being proved that minerals can be re
covered in substantial quantities, com
mercial quantities, getting it ready
and this is one thing I said I would get 
back to-what for? To file an applica
tion for a mineral survey. 

That is something new in recent his
tory, Mr. President. You do not go just 
for a patent anymore. You file an ap
plication for a mineral survey. In other 
words, first, before you can seek a pat
ent, the Federal bureaucracy has to 
tell you, you were right in the first 
place, that it is in fact a valid claim. 
And they assess that and then you may 
go to a patent. 

Now, I say to you that the objective 
of shutting down the mining industry 
on public lands in the West is impor
tant. But I say to you in all sincerity 
it is a matter of life and death for Alas
ka. We have lost our major industry in 
terms of resource. The oil and gas in
dustry is leaving. We still have a sub
stantial fishing industry. But our 
major resource industry that is left 
there now is a mining industry. 

As I said to the Senate this morning, 
it is operated basically by Canadian 
companies. And I am going to speak at 
length on the floor sometime about 
that, why it is so that only Canadian 
corporations can afford to operate in 
Alaska today. 

But beyond that, this moratorium 
sought by the Senator from Arkansas 
will be the death knell of the last 
major resource industry in my State. 
Timber has been shut off. Except in 
two places in Alaska, there is no tim
ber operation. We have almost half of 
the timber that is capable of being har
vested in the country. We have half the 
coal of the United States. We have 21 of 
the 23 critical and strategic minerals of 
the United States. Not one of them is 
being mined today. 

Now. this Congress has the ability to 
assure that the resource. base of Alaska 
is used for the benefit of the Nation or 
it can set this trend once again, as it 
did in oil and gas, and say the Nation 
does not need the resources of Alaska. 

I feel deep down in my heart this is 
the target of the Senator from Arkan
sas, is to stop mining in Alaska. They 
almost did by the land that was with
drawn in 1980. Most of the land that 
had mining claims was withdrawn. 

But do you know what? Congress 
could not cut off the validity of the ex
isting mining claims. They were pro
tected. The only way to cut them off 
was to buy them. 

Now we have discovered another way. 
Kill them. Do not let them have a pat
ent. Do not let them have the one 
thing they have worked their lives for, 
that gives them the title to their land 
and the right to develop the resources. 

In other words, Mr. President, I hope 
the Senate will consider that state
ment as an opening statement that will 
occur if the Reid amendment is not 
adopted and the Bumpers amendment 
is not tabled. This bill to me, as impor
tant as it is to Alaska for fish and wild
life and for mines, for timber develop
ment, for all of the subjects that are 
covered, it is not important enough to 
kill the mining industry of my State, 
and that is what the Bumpers approach 
would do. 

It is time to say "Take this back to 
where it belongs, to the Energy Com
mittee." 

It should not be on this bill. As a 
matter of fact, I am still considering 
making a point of order, and I yet may 
make it. We will wait and see what 
happens to the motion to table the 
Bumpers amendment. 

This should not be on this bill. I have 
been accused of a lot of things in my 
day in terms of riders on appropria
tions bill, but I never tried this. I never 
tried to put a provision that would 
close the courts of the United States to 
rightful claims to challenge the ac
tions of Congress. That is what the 
Senator from Arkansas does, and I 
think it is absolutely wrong. 

EXHIBIT 1 

GEOLOGICAL AND GEOPHYSICAL CONSULTING 
SERVICES 

(C .C. Hawley & Associates, Inc. , February 
1991) 

THE MINING LAW AND PUBLIC LAN DS 

" . . . with the growth of individualism the 
miners and landlords obtained steadily wider 
and wider rights until well within the 19th 
century. The growth of stronger communal 
sentiment since the middle of the last cen
tury has [however] already found its mani
fes tation in the legislation with reg·ard to 
mines, for the laws of South Africa, Aus
tralia, and England, and the agitation in the 
United States are all toward greater restric
tions on the mineral ownership in favour of 
the State. " Herbert and Lou Henry Hoover, 
1912. 
It is now a certainly that the 102nd Con

gress will reconsider the body of law that 
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governs the discovery, ownership, and pro
duction of the most valuable metals and non
metals in the western United States. Among 
all current laws of the United States, the 
"Mining· Law of 1872" (the Mining· Law) may 
well be the one most vigorously defended and 
attacked by its users and opponents. Opposi
tion to the law is not new; it is as old as the 
law itself. What is new is the streng·th and 
organization of the opposition. 

The Mining Law, however, has strengths 
not contained in any new law yet proposed 
as its replacement. Largely because of its 
heritage in the 19th Century, the law has a 
democratic basis that allows for the widest 
possible participation in the mining indus
try. The costs of discovery and development 
of national mineral reserves are borne main
ly by the private sector. Because of the self
administration inherent in the law, the need 
for bureaucracy is minimal. Because most of 
the revenues from mining have stayed in the 
private sector, dollars have been available to 
develop technology, to pay wages to skilled 
workers, and to conserve and ultimately 
produce low-grade ores after high grade ores 
have been exhausted. Today a higher propor
tion of dollars is also needed to pay for envi
ronmental protection. Historically, the bene
fits of technology development, high com
pensation of workers, and conservation of re
sources have not accrued in economic sys
tems where aims have either been complete 
mineral self-sufficiency or maximum reve
nues to the State. 

Although the Mining Law attracts special 
attention, it is only a part of a broader de
bate on the lands of the Public Domain. Will 
these lands continue to be used extensively 
for grazing, forestry, mining, hunting and 
other hardier types of recreation or will 
these uses largely be phased out for softer 
recreation and vicarious enjoyment? Tradi
tionally, the public lands of the United 
States were used to produce food products, 
timber, and minerals for the nation. Recre
ation was of value to those who lived in the 
public land states but, except for the Na
tional Park System, national interest in and 
knowledge of the rest of the public lands was 
lacking. Today national interest views re
flect a rapidly expanding population that has 
instant pictorial access to the beauties of 
the West, as well as leisure time to phys
ically enjoy those resources. As a result, 
there is more concern regarding manag·e
ment of the public lands, and quite a few 
eyes are focused on the mining· law. 

What is this entity that invites such at
tack and vigorous defense? Basically, the law 
encourages all Americans to enter the Public 
Domain and search for minerals. If a discov
ery is made which, in the view of the pros
pector is valuable, one or more mining 
claims of about 20 acre size can be "staked" 
or located. By diligently exploring the 
claims the miner can hold the claims against 
another private claimant. If sufficient ore is 
so outlined that a g·overnment mineral ex
aminer finds that the prospector has made a 
prudent and marketable discovery, the 
claims are also then recognized as valid by 
the government, and can be patented. Patent 
is a fee simple title to both the mineral and 
surface estate of the claims. Patent is not re
quired; it is at the option of the claimant. 

Unpatented claims also are a property 
right. They can be sold, traded, leased, or 
mined. But the right is not as secure as pat
ent and the claims must be maintained by 
annual labor. The claims can be challenged, 
at any time, by government in a validity de
termination. The risks to the miner are not 
all from the government. A locator who is 

not diligent in exploring a claim can be sub
ject to an action in state court filed by an
other prospector who has made a discovery 
on the claim in the absence of the locator. 
Unpatented claims revert to the Public Do
main when the ore is g·one or if maintenance 
work stops. 

Only certain minerals are subject to the 
law. Gold, silver, copper, other metals, and 
certain non-metals can be locatecl under the 
Mining· Law. Coal, oil and gas, phosphate and 
most other minerals which tend to form beds 
or layers cannot be obtained under the min
ing law but are leased <Mineral Leasing· Act 
of 1920). Common varieties of building· stone 
and most deposits of sand cannot be staked 
or located, a part of the law clarified by stat
utes passed in 1947 and 1955. These and many 
other modifications show that the term 
"Mining· law of 1872" is only a short-hand 
means of describing an entire framework of 
law for the "locatable" minerals. This body 
of law is described in United States Code, 
Title 30. 

The Mining Law operates only on the Fed
eral Public Domain-Federal land not with
drawn or classified for other uses-and cer
tain lands of the United States Forest Serv
ice (Forest Service). The Public Domain is 
administered by the United States Bureau of 
Land Management (BLM), and most but not 
all BLM lands are open to the mining law. 
Lands administered by the National Park 
Service, Fish and Wildlife Service, and any 
lands of the Wilderness System, regardless of 
administrator, are not open. In the western 
United States, most non-wilderness lands of 
the Forest Service are open to location. 

But the Public Domain and the public land 
base open to the mining law have decreased 
significantly since the 19th Century. Nation
ally, the Public Domain originally consisted 
of about 1.8 billion acres out of the total 2.3 
billion private and public acres contained in 
the United States. Many of the Public Do
main lands in the midwestern and plains 
states were never open to mining location; 
most of the western lands including Alaska 
were originally open to the Mining Law. The 
public lands of the United States now total 
about 690 million acres. About 300 million 
acres of these lands remain open to mining 
location; about one quarter of the open lands 
are in Alaska, and all the western states con
tain extensive areas open to the Mining Law. 

The Mining· Law orig·inated in the same pe
riod as the Homestead Act and, because both 
laws opened the land to entry and acquisi
tion mainly by the toil of the locator, the 
two laws are often compared. One implica
tion is that while both laws were timely 
once, neither is timely now. Those that op
pose the Mining Law would like to see it fol
low the Homestead Act into oblivion. The 
circumstances are not, however, parallel. 
Most of the arable lands of the United States 
have been identified and are in private own
ership: These lands are sufficient to feed the 
nation and a larg·e part of the rest of the 
world. The mineral estate cannot be ap
praised as easily as the arable lands. If those 
minerals that are rare and difficult to dis
cover still can be found ancl developed effi
ciently under the Mining Law, the law is not 
outdated. 

There is also little basis for comparison of 
the Mining· Law and the Homestead Act in 
their relative effect on the Public Domain, 
past and present. AgTiculture still uses the 
most land of any modern activity. Mining 
uses the smallest. Metallic mining has used 
less than one half of one percent of the land 
in any of the Western States. In Alaska the 
percentage is in the range of hundredths of a 

percent. According· to United States Bureau 
of Mines' ::;tatistics, less land had been used 
by mining in Alaska than in any other state, 
including Rhode Island. These statistics were 
reported in 1980, but mining use has not 
chang·ed ::;ig·nificantly since that time. The 
relative effects of the Homestead and Mining 
Acts on the Public Domain are clearly shown 
as percentag-e in items 2 and 15 of the follow
ing table. 

'!'able-Where has the public domain gone? 

Percent 
1. Unclassed public, private, and pre-

emption sales . ... ....... ....... ..... .. .. ....... 26.2 
2. Homestead Act ......... ..... ...... .. ........ . 25.1 
3. Railroad Grant and Construction 

lands ....................... ........................ 11.5 
4. Lands for public improvements, 

reservoirs etc. ... ................... ..... .. .... 10.5 
5. Common School lands . . . . . . . . . . . . . . . . .. . . 6. 7 
6. Reclaimed swamplands . ... . ... . .. . . . . .. . 5. 7 
7. Veteran's gTant lands ... .................. 5.3 
8. Confirmed grant lands ........ ...... ...... 3.1 
9. Hospital and asylum lands ............. 1.9 
10. Timber and stone law lands ..... ..... 1.2 
11. Timber culture (reforestation) 

lands ....................................... ........ 1.0 
12. Desert reclamation lands .. .. ........ . 0.9 
13. Canal and River Right of Way 

lands ............................................... 0.5 
14. Wagon Road Grant lands ......... ..... 0.3 
15. Patented mining claims, other 

than oil shale . . . . .. .. ... .. .. .. . .. . .. .. .. . . . .. . . 0.26 
16. Patented oil shale lands ...... ......... 0.04 

Total about ................. .............. 99.9 
SOURCES: Public Land Statistics 1989, V. 174, and 

other Bl..M documents. 

Out of the more than 1.1 billion acres for
merly in the public domain and now in pri
vate or state ownership, only about 3.5 mil
lion acres have been patented under the min
ing law. At present patents continue to be 
granted, but at a very low rate. Except for a 
bulge in patent acreag·e in 1987 due to grand
fathered oil shale titles, there is no evidence 
or trend suggesting that pressure to patent 
is increasing. Contrary to statements in 
some of the media, patents are extremely 
difficult and expensive to obtain. Undoubt
edly to those who dislike the mining law any 
patent is unacceptable, but perhaps to others 
the numbers above may suggest the prover
bial tempest in the teapot. Statistics on 
Alaska mining· patents are not separated 
from those in the rest of the United States, 
but a fair estimate of the land patented for 
mining· in Alaska is 100,000 acres- out of the 
378 million acres comprising· Alaska. 

Almost all aspects of the Mining Law are 
controversial, and the areas that users be
lieve in most strongly, such a:; self-initi
ation, are often the most strong'ly attacked. 
It is stated or implied that mining claims 
can be held and patented for practically 
nothing", and that the nation is losing vast 
amounts of wealth because of the lack of 
royalty. These arguments are often given in 
ignorance of the nature, cost, and benefits of 
the mining· industry. 

Many people believe that self-initiation, 
the encourag·ement for persons to freely 
enter the public domain in the search for 
minerals, is the true basis of the mining law. 
Self-initiation is certainly a democratic 
basis, and one that has a direct tie to a free 
market system. Any American citizen, U.S. 
Corporation, or foreig·n national with de
clared intent to become a citizen can locate 
claims on appropriate public lands. As long· 
as only hand tools are used and there is no 
significant disturbance of the lands, no no
tice is required in order to search for a de
posit. There is no requirement of great 
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wealth. Althoug·h much is made of technical 
requirements of prospecting· in the 20th cen
tury, the truth of the matter is that many 
discoveries can still be made with a g·eolog·i
cal ·hammer, a shovel and an observant eye. 
That ancient instrument, the g·old pan, is 
still effective. Perhaps the modern pros
pector will send his panned concentrate to 
an analytical laboratory to search for some 
elements, but the presence of heavy elements 
like g·old, platinum, mercury, tin and tung
sten is fairly obvious, and the prospector has 
only to g·o upstream to look for the source. 
It is not easy, of course, but the idea that 
only large sophisticated org·anizations can 
find minerals today also is erroneous. 

Detractors observe that other systems 
work. Mining· companies pay larg·e sums to 
obtain prospecting concessions in undevel
oped countries. Socialist countries have used 
vast sums to prospect and have been success
ful in establishing mineral production. But 
no other system searches for such a large 
range of deposits, in terms of size and rich
ness, and uses the observational and entre
preneurial abilities of such a wide range of 
people. The private sector maintains an in
ventory of the mineral wealth of the public 
domain, at little cost to the taxpayer. The 
incentive is that the deposit found belongs to 
the discoverer-either a limited ownership if 
claims are unpatented or complete owner
ship if claims are validated and patented. 

Within the wide range of all classes of 
prospectors and claimants, there is a res
ervoir of knowledge that can and will be 
tapped if economic conditions change. If 
commodity prices begin to increase for met
als such as gold, or platinum, or yttrium, or 
beryllium, the reservoir is tapped. Old 
claims are restated. New prospects are 
soug·ht. If elevated metal prices are stable 
for several years new production results; if 
they drop immediately, the prospects may be 
relinquished, but the knowledge gained is 
there ready to be tapped at a later more aus
picious time. 

Lease systems cannot and do not respond 
in the same fashion. By the time a govern
ment agency has determined that a favorable 
market condition exists, and a sale is sched
uled, the market window may well be gone. 
Also because of the financial requirements 
for lease eligibility, only a fraction of the 
players exist. The players at the bottom end 
of the scale are squeezed out in favor of the 
large corporation. 

One of the main problems with the use of 
a lease system for hidden metal deposits is 
t he determination of value . The value of the 
discovery will be apparent only after several 
years of exploration and studies of metal
lurgy and mining· methods; prior to this de
termination what is there to lease? 

Leasing stifles the incentive to explore and 
develop geologically rare and complex min
eral deposits. 

A SHORT HISTORY OF TH E MINING f,AW 

"They are adventures, adventures of the 
common man . . . In the g·old rushes tens of 
thousands of men took part, and although 
many faltered or fell by the wayside, the 
best of them evolved a new type of self-reli
ant, careless social life. With all its faults, it 
had a fine savour of the spirit of adventure, 
which is the salt of history. " -MORRELL, 
1968. 

The Mining Law did not suddenly emerge 
from the Congress in 1872. It followed about 
80 years of uncertainty and experimentation 
with public policy on mining-. But it was also 
founded on law and a tradition of free mining 
that can be traced back to the 13th Century 
in England and in central Europe. 

The present debate on mining is similar in 
several respects to the debate that occurred 
between the early 1800s and 1866, when Con
gTess passed the first mining· law to resolve 
the issue. CongTessmen who distrust in<livicl
ual initiative and ownership today would 
have found natural allies before 1872. 

Some exploration and mining took place in 
Colonial times. Early explorers hoped to find 
metals, and the charters of the London and 
Plymouth companies reserved one fifth of 
any precious metals discovered anti one fif
teenth of copper to the crown. Prospecting, 
especially in the Jamestown colony, discov
ered iron ore but no precious metals. In later 
Colonial time small quantities of lead, iron 
and copper were mined, but mining· and espe
cially metal processing were discourag·ed so 
that the colonists would buy articles manu
factured in England. Because of the lack of 
success in prospecting for precious metals, 
many people in revolutionary times, includ
ing Benjamin Franklin, believed that north
ern North America did not contain signifi
cant deposits of precious metals and prob
ably would never be a significant producer of 
g·old and silver. 

The first important gold discovery in the 
new country was made in 1799 on private 
land in North Carolina. Mining developed 
into a small but consistent industry; the 
miners, often neighboring farmers, paid to 
the property owner from one-third to one
half of the g·old recovered. The first real gold 
rush in the United States, with attendant 
land problems, occurred on private and Cher
okee land in Georgia in 1829. The mineral 
province discovered in the southeastern 
United States was an important one, but in 
terms of the 19th century West, the main im
portance of the discoveries in the Appalach
ian region was that many Americans, includ
ing the Cherokee, learned how to prospect 
for and to mine gold. 

The first successful mining on the Fron
tier, the land that became the Public Do
main, was for lead-a necessary ingredient of 
shot and bullets. Lead was mined on a con
cession from the French Crown from about 
1720-1740 in what is now Missouri. Further 
north, Julien Dubuque established an excel
lent relationship with the Sauk and Fox In
dians and mined with them in what is now 
Iowa, Illinois, and Wisconsin from about 1775 
to the Louisiana purchase (1803). After pur
chase, Congress intended that lead mining 
should continue. A lead mining act was 
passed for the newly acquired territory on 
March third, 1807. A royalty of 10 percent 
was established on production. Mining on a 
concession under the Act was carried out 
successfully by James Johnson from 1822 
until about 1826, but in only a few years most 
production came from independent miners 
producing ore in trespass. To make it more 
attractive to miners, the royalty was re
duced from 10 to 6 percent, but by 1835 nei
ther miners or smelters would pay a royalty. 

The first major mineral discovery in the 
United States was of the copper deposits on 
the Upper Peninsula of Michig·an. Copper had 
been produced there on a small scale by Indi
a ns for hundreds and possibly thousands of 
years and was known to French missionaries 
by the 1600s. Pioneeri ng geological work by 
Doug·lass Houg·hton in the 1830s established 
the possibility of a major copper province. 
Following a t reaty with the Chippewa in 
1843, the g·overnment granted copper mining 
permit areas of 9 square miles with a royalty 
of 20 percent. Some copper was sold from 
copper boulders in the glacial cover, but the 
royalty was too high for the value of the cop
per. It also soon became evident that sue-

cessful extraction of copper would mean deep 
mines and their larg-e attendant costs. In 
order to induce activity, the royalty was 
dropped and the lands were offered for sale at 
$5.00 per acre. The price was finally dropped 
to Sl.25 per acre and significant activity 
beg·an. From about 1850, the Michig·an mines 
produced immense amounts of copper. The 
mines were finally developed to a depth of 
more than 2 miles down the dip of the lodes, 
and production was sufficient to maintain 
U.S. copper supplies until the late 1800s when 
western mines became dominant. 

After the indifferent success of leasing· and 
sales of mineral land in the early 1800s, Con
gress was fairly well divided on what to do 
next. Should mines be proved up like the 
homesteads backed by the Free Soil party. 
or should mineral lands be sold or leased? 

Events resolved the question. Although 
there was some gold mining in Spanish and 
Mexican California, mining was a very minor 
industry. But only a few days before the ac
tual passage of title of the California terri
tory from Mexico to the United States in 
1848, James Marshall discovered gold in the 
mill race he was building for John Sutter. 
The discovery was only about 30 miles from 
modern Sacramento. Although secrecy was 
sought, the word was out almost imme
diately. The greatest Gold Rush in history 
was on. 

It is doubtful that the rush could have been 
controlled by any available combination of 
law and authority. California was, then, 
under a military government. Officers in 
charge did not believe the rush could be re
strained: Colonel Mason and his successors, 
with a few reservations, also believed that 
the rush with its discoveries, and the growth 
of supporting population and industry was in 
the best interest of the country. Licensing 
and military force were considered but re
jected. Laws were needed, however, and were 
supplied by the miners themselves. 

Although guidelines varied in camp after 
camp, miners established local regulations 
that rewarded discoverers with claims and 
established rules of mining. Procedures of re
cording were adopted and a rough but gen
erally effective and accepted justice system 
established. Early 1849 was in the opinion of 
some scholars free mining at its best. There 
was adequate room for all, the camp fol
lowers of a gold rush had not yet arrived, and 
the dominant tone was for free mining occur
ring in a democratically administered soci
ety . 

The placer gold rush sustained itself for 
several years. And discover y of the first 
lodes or hard rock deposits continued the 
rush. The lodes were incredibly rich and, just 
as important, processing was not difficult. 
The hard rock deposits first yielded their 
gold to the arrastra, a primitive crushing de
vice well known to Mexican miners, and 
next, to the stamp mill familiar to German 
and Cousin Jack (Cornish) miners. 

Although rich ores were rapidly exhausted, 
the region was so large and widely mineral
ized that discovery followed discovery. Con
gTessman watched; it can be assumed that 
some liked what they saw and some did not, 
but discovery and production of mineral 
wealth was happening on a scale not con
ceived of a decade before. In 1863-4, Congress 
did consider placing· a royalty of 5% on pro
duction from the mines but rejected the idea, 
at least partly after extensive testimony 
from Western miners. The miners pointed 
out that, although vast amounts of metals 
were being produced, much of the profit was 
consumed in development of mines and proc
essing· technology and in transportation and 
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other costs. Further, there were more press
ing· events: From 1860-B5 America was 
consumed by the Civil War. The g'l'eat wealth 
pouring from the gold mines of California 
and then the silver-rich Comstock lode in 
Nevada was needed and used to sustain the 
Union. The North financed the Civil War 
with "gTeenbacks", but this currency had 
value because of its backing with precious 
metals. 

President Lincoln was well aware of the 
importance of the miner's discoveries. On 
the fateful afternoon of April 14th, 1865, 
President Lincoln told Speaker of the House 
Schuyler Colfax that he should proceed with 
a scheduled visit to the west for that sum
mer and that he, the President, would give 
the Speaker a message to the people of the 
west on the importance of their gold and sil
ver mines in the coming peace. 

Although the Mining Law is commonly re
ferred to as the Mining Law of 1872, it is al
most as accurate to call it the Mining Law of 
1866---the date that the fundamental char
acter of the law was set. The main protago
nists then, as in the debates on the law in 
Congress in 1990, were divided regionally. 
George Washington Julian, the Representa
tive from Indiana, proposed that mineral 
lands be subdivided and sold. Senator Wil
liam Morris Stewart of Nevada proposed to 
ratify the free mining practices adopted 
since 1849, and also to allow the discoverer to 
purchase the discovery for a nominal fee . 
Other western Senators sided with Stewart 
in the basis concept of self-initiation and 
discovery, but believed that adoption of all 
practices favored by the mining districts 
could result in serious problems later. With 
his powers of debate, Stewart won the battle 
in the Senate but Julian stopped the Senate 
bill in his Public Lands Committee in the 
House. The western view prevailed when 
Stewart changed the body of a canal right
of-way bill and sent it to the more favorable 
House Committee on Mines and Mining. The 
"mining bill" emerged as "An Act granting 
the Right of Way to Ditch and Canal Owners 
Over the Public Lands, and for other pur
poses" in March 1866. 

The act of 1866 memorialized self-initiation 
and discovery and relatively small size of 
claims and other features to prevent monop
olization of discovery. It also put into law 
the concept of extralateral rights: If a vein 
of gold was truly vertical it would stay with
in the side lines of a claim as they extended 
into the earth. But, in the more common 
case, a vein was not vertical but dipped at a 
shallower ang·le and crossed the side line at 
depth. Extralateral rig·hts allowed the miner 
whose vein was exposed (cropped out or 
"apexed") near the center of the claim to fol
low the vein off the side lines without stak
ing additional claims on the flank of the dis
covery. 

The 1866 law was modified in the Placer 
Act of 1870 and emerged in a semblance of its 
present form in 1872. The size of claims was 
enlarged. Althoug·h the law was larg·ely to be 
self regulating, Cong-ress reserved the right 
to make regulations and recog·nized the 
power of local law making· bodies to provide 
the necessary detail that was not in conflict 
with federal law. 

Serious critics of the mining law have 
pointed out that the system adopted was 
really most applicable in a bonanza situa
tion, where numerous miners can profit from 
high grade ores and where mines can profit 
from the start of mining. The reality is that, 
once the high grade ores are g·one, it is nec
essary to consolidate claims into larger 
groups and perhaps hold claims for many 

years pending· development of access, cap
ital, and technolog·y. Extralateral rig·hts, al
thoug·h fine in theory, proved exceptionally 
difficult to deal with in practice. Genera
tions of mining· engineers and lawyers be
came wealthy as the courts decided which 
veins cropped out or "apexed.. on whose 
claims. 

Although deficiencies in the law certainly 
existed and caused an excessive amount of 
litig·ation, the most serious technical defi
ciencies were corrected by 1920 with the en
courag·ement of CongTess and the Courts. 

There was enough fundamental streng·th in 
the original concept to hang· a law on. 

DISCOVERY, DILIGENCE, AND TENURE: !•' IN DING 
AND HOLDING A FEDERAi, MINING CLAIM 

"Art. VII-Resolved. That no person's 
claim shall be jumpable on Little Humbug 
while he is sick or in any other way disabled 
from labour, or while he is absent from his 
claim attending upon sick friends." Regula
tions of the Little Humbug Creek Mining 
District, Siskiyou County, California. 

In the tradition of the gold rush, discovery 
and keeping a mining claim were the first 
and second problems. Without the first you 
could not establish your right to dig, but in 
most camps if you found gold and began to 
dig and kept on digging you could hold your 
claim. Diligence and tenure were direct and 
obviously related. If you left your diggings 
for a day or two, that is, if you were not dili
gent, your claims would likely be jumped. 
You did not have tenure and started over. 
Placer claims were limited in size and most 
often limited in number, with the discoverer 
usually granted more claims than those who 
followed. In some camps, a claim was 10 feet 
long or 10 feet square or perhaps the radius 
of a shovel handle. Lode or hard-rock claims 
were narrow and only 25 or 50 or 100 feet in 
length along the vein. Initially the soft, 
oxidized part of the vein could be mined and 
processed like the placer deposits, by wash
ing· the dirt. At a depth of only a few feet, 
however, crushing became a necessity. Min
ers' rules allowed some reasonable time, per
haps several weeks, to stop mining and build 
a crude mill. 

Monopoly was not tolerated in the early 
mining camps. Even today in Alaska, long 
time placer miners may take a dim view of 
mining companies, and older miners at Flat 
may still speak of the "Googs" 
(Guggenheims) with some admiration but 
more contempt. 
It is difficult for people today observing 

placer mining to realize how rich the virg'in 
placers were. The near surface gravel could 
be nearly barren, with perhaps a few flakes 
of gold, but when the bed rock surface was 
reached it could be literally paved with gold. 
On the beaches at Nome, a miner could make 
a living in a claim the leng·th of his shovel. 
Further inland at Snow Gulch, a narrow rill 
less than a mile long with g-ravel 3 feet deep, 
miners took out nearly one-half million 
ounces of g·old. And at Caribou Bill's mine, 
an unusual pothole cut into bedrock, the av
erag·e g-round must have yielded about 21/..J 
ounces of gold per cubic yard, with some 
pans containing one-third of an ounce. Some 
of the placers in California, Montana, and 
Colorado were as rich. Mines like these could 
be worked by individuals or small groups. 

Events, however, dictated that mines 
should turn from democracy to capitalism. 
The rich placers and lodes were exceptional 
and were quickly exhausted. Left were larg·er 
areas that also contained immense total 
amounts of gold, but were not rich enough to 
be worked by hand by individuals. It was 
necessary either to have larg·er claims or to 

consolidate them into groups, and to develop 
labor saving· technology to move ground 
more economically. By 1872, when CongTess 
updated the Mining· Law of 1866, the size of 
an individual claim had been enlarg·ed to its 
present size- a maximum of 1500 feet along· 
the vein and 600 feet across for lode claims 
and 20 acres, usually 1320 by 660 feet, for 
placer deposits. 

Time was needed also to construct ditches 
or to raise capital for mining· and milling· 
machinery. In many camps, such as Central 
City, Colorado, much more advanced tech
nology had to be used to recover the metals 
from refractory ore-the development took 
more than 5 years-so provisions were intro
duced to allow holding· of claims. To be safe, 
a miner needed to be in possession of his 
claims, but he could hold his claim against 
another prospector if work equivalent to a 
minimum of $100.00 per claim was done annu
ally. But with another part of the law, the 
miner could be fully protected by United 
States title if he spent at least $500 on devel
opment of his claim and had it surveyed. If 
the work on the claim passed the scrutiny of 
the mineral surveyor, an agent of the gov
ernment, patent could be obtained. 

In the early days, discovery was obvious. If 
the gold or silver was there, the miner start
ed producing. But discovery was not nearly 
as obvious in a large deposit of ore that 
would not yield gold to the stamp mill. Dis
covery would also be difficult to pinpoint in 
a deposit of lead, for example, with a small 
amount of silver or copper with some enrich
ment of gold at the surface. These deposits 
generally needed a better transportation sys
tem than the mule or stage coach; they 
might underlie many claims, yet if they 
could not be presently mined was there a dis
covery? What if the new discovery was not 
shaped like a vein, but was more like a bed 
or a very irregular mass? How could the 
miner establish extralateral rights if the ore 
body was flat and, worse yet, did not crop 
out at all but was intersected in a shaft? 

None of these eventualities were well con
sidered in the Mining Law of 1872. Other 
western Senators had argued this with Sen
ator Stewart of Nevada but had lost. Even 
today they sometimes cause problems, but 
two of the problems of discovery were solved 
in 1894 and 1919 in, respectively, the cases of 
Castle v. Womble and Union Oil v. Smith. Castle 
v. Womble helped by defining discovery with 
the Prudent Man test. Many outsiders look
ing at the mining industry consider a pru
dent miner to be an oxymoron, but the 
courts held that a discovery was valid if a 
prudent person would spend his own dollars 
in order to develop the claim. A discovery 
did not have to pay from the start. In patent 
proceedings, a second test, marketability, is 
also used. 

In Union Oil v. Smith the court held that al
though discovery was still necessary to ob
tain patent, it did not make any difference if 
discovery came before or after locating a 
claim. A miner could make a location suffi
cient to hold his claims against others, but 
could not have the full benefits of title until 
a discovery satisfying· the prudent person 
and marketability tests was made. 

The concept of location prior to full dis
covery, called "pedis possessio", and the pru
dent person test are the true bases of the 
modern metallic mining industry on federal 
lands. The prospector finds evidence of min
eralization and on the basis of his knowl
edg·e- influenced fully by competition at 
hand-stakes an area that includes the de
posit as it is visualized. If the prospector is 
a professional, his or her ideas of size and 
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shape are strong·ly influenced by a sophisti
cated g·eologic model. The practical pros
pector is also g·uided by theory, which may 
not be as sophisticated but if it is based on 
g·oocl observations is often fully as valid. 

Even though prospecting ancl making· a 
pedis possessio discovery may be difficult it 
is just the bare beginning of a mine. The dis
covery is a concept, probably backed up by a 
few exposures of mineralized rock, that 
should hold against another prospector, but 
would probably not hold against a federal 
mineral examiner. The discovery must be 
validated. 

Two of the provisions of the 1872 law that 
are most strong·ly criticized are the fee for 
annual labor ($100 per claim of 20 acres) and 
the fee to obtain patent (S2.50 to 5.00/acre), 
when the claim is validated. Neither has 
changed since 1872. But other factors have 
changed. 

In the early high grade years an economic 
mining unit could be a 100 square foot block 
or a 50 foot length of lode. By 1872 it was rec
ognized that an economic unit had to be 
larger, at least 20 acres, and several claims 
might be necessary for a mine. Today, al
though 3 or 4 claims could still be a mining 
unit for a small placer mine, a logical min
ing unit for a hard rock mine could include 
anywhere from 20 to 50 claims or more. The 
economic equivalent of what could once be 
held for $100 now would cost a minimum of 
S2000 or $5000 per year. Because of the esca
lation in what can be an economic unit in 
mining, the annual labor fee has in fact kept 
pace with inflation. A scheduled increase in 
fee structures would encourage diligence and 
discourage speculation in mining claims. 
But, in many cases, it could also effectively 
take the legitimate efforts of claimants that 
have made a potentially valuable discovery 
and are attempting to hold the deposit until 
it may be developed. If a discovery is in a re
mote region, it may be necessary to hold the 
claims for decades. 

The patent transfer fees of $2.50 per acre 
for placer claims and $5.00 per acre for lode 
claims are perhaps even more widely criti-· 
cized than assessment costs. The fees, how
ever, have almost no correlation with the ac
tual cost of obtaining patent. The major 
costs are in acquiring the data to establish 
the fact of a valid discovery and turning the 
discovery into what could be a mine. 

One Alaskan example is pertinent to both 
the cost of validation and dilig·ence issues. A 
hard rock mineral deposit in the Central 
Alaska Range was discovered in about 1909. 
When Steven R. Capps of the United States 
Geological Survey visited the claims in 1917 
he found many small cuts, one cut 120 feet 
long· and 221 feet of underground workings. 
Capps noted: 

"The fact that no producing mines have 
been developed in no way reflects upon the 
character of the ore or upon the industry and 
initiative of the prospectors, for the lack of 
anything more than the crudest and most ex
pensive means of transportation would have 
prevented the mining· of all but the richest 
bonanza deposits" (1919, p. 222). 

The Alaska Railroad reached the region in 
about 1920, but the deposit was some 15 miles 
off the rail line and across one major river, 
so access was still a problem. When g·overn
ment geologist Clyde P. Ross visited the area 
in 1931, he reported that " ... many of the 
claims have been abandoned, and the annual 
assessment work on the others has been car
ried out under such handicaps that little has 
been accomplished". (1933, p. 291). Even with 
these difficulties, a second tunnel was driven 
into deposit in 1931-32. The rock encountered 

in the tunnel was geologfoally interesting, 
but it was not rich enoug·h to be ore. 'l'he 
property was then leased to an experiencecl 
Alaska mining man, W. E. Dunkle, who con
tinued the tunnel into rich ore and started a 
drilling progTam. In a search for develop
ment capital the property was optioned to 
Anaconda Copper Co. in 1936. Anaconda con
tinued drilling-, but returned the property 
partly because of very poor drilling· concli
tions in the deposit. The local principals. 
however, thought enoug·h of the project that 
they formed an Alaskan corporation that 
raised money in Seattle and throughout the 
Alaska Railbelt region, from Seward to Fair
banks, and placed the mine in production. In 
the process, they constructed a low-head hy
droelectric system, sawmill, processing 
plant, ancl essentially a small village for em
ployees. Production did ensue, but timing 
was bad. The mine opened in late 1941 and it 
closed in 1942, because of World War II. 

The owners maintained the claims after 
the war, but war time inflation and the fixed 
price of gold had a drastic effect on the po
tential profit of the mine. The property was 
maintained at a minimum legal level until, 
with increased gold prices, it again became 
of interest. Since 1971, it has been examined, 
drilled, and tested by four major mining 
companies and by its owners. The total an
nual labor expenditure from 1909 until 1990 is 
uncertain, but there are good records from 
about 1970 on. During this period more than 
$5,000,000 was spent on development of re
serves. 

No attempt to take the claims to patent 
has been made. There has been some duplica
tion of work, but most of the labor has been 
legitimate and addressed to understanding a 
large and geologically complex property. If 
at some time, the claims-which consist of 
about 1000 acres-are patented will the pur
chase price be considered as $5000.00 or will it 
reflect the expenditures of more than 
$5,000,000 to validate discovery? Placer 
claims may be validated for less than for a 
geolog·ically complex lode deposit, but vali
dation of a large placer deposit can also be 
very expensive. The example below comes 
from a recent application for placer patent: 

Statement of fees, costs, and charges for 
mineral patent application FF , M. S. 
10 mining claims: 
1. Cost of survey ............... . 
2. BLM processing costs ... . 
3. Purchase price .............. . 
4. BLM filing· fees ............ .. 
5. Title abstract ................ . 
6. BLM Geological report 
7. Exploration drilling and 

eng·ineering .................... . 

$10,650.00 
525.15 

1,035.00 
25.00 

1,165.70 
3,476.70 

1,081,666.00 

Total ......................... 1,099,257.50 
Cost per claim-$109,925. 75. 
Cost per acre-5,496.29. 
The true benefits to the non-mining Amer

ican from the mining system contained in 
the Mining· Law are, the discovery of new 
wealth, the value added to the initial discov
ery by exploration and development, as well 
as benefits from production itself. The cost 
of exploration and development that must be 
done before production commences annually 
amounts to hundreds of millions of dollars. 

It is a cost borne mainly by the private 
sector, from the prospector to the conglom
erate. 

PLACI<mS, LODES, AND COMMON ORES 

It is an ". . . almost impossible accom
plishment to make our national representa
tives from other states comprehend, in a ra
tional manner, the true relation of business 
and facts, in connection with the mining in-

dustry". Sylvester Mowry, An A1·Jzona 
miner, 1864 

Some problems with the Mining· Law of 
1872 arose from the lack of definition of criti
cal terms, others from chang·es in the min
eral industry that could not be foreseen in 
1872. 

Althoug·h both placer and lode claims were 
i·ecog·nized in the Mining· Law of 1872, neither 
placer nor lodg·e was clearly defined. Gold 
mixed in the sands of a river bar or buried 
more deeply in stream g-ravel was clearly in 
a placer deposit and subject to the mining· 
law, but what of the gTavel itself? Or more 
indirectly, what about oil-bearing· shale 
formed in ancient lakes in Colorado and 
Utah? Like the placer gold deposit, the oil 
shale had formed under water essentially at 
the earth's surface, but it had then been bur
ied and hardened. If the oil shale deposit was 
not a placer, what was it? It certainly was 
not the same kind of lodge as a gold-bearing 
quartz vein if it was a lodg·e at all. 

The first attempt at a solution of the plac
er vs. lode dilemma may have helped, but did 
not resolve the issue. Basically the courts 
held that anything that was not a lode was 
a placer deposit. This interpretation led to 
unusual categories of claims, including plac
er claims for oil or oil shale. 

The rapid development of the west caused 
by the discovery of gold contributed to the 
placer and lode definition problem and essen
tially initiated the problem of common min
erals under the Mining Law. In gold rush 
days, no problem existed with common min
erals. Only the richest types of mineral de
posit could possibly be economic and of in
terest to the miner. These deposits were and 
are, in terms of land area, extremely rare. 
The discovery and reward system was appro
priate in their location. 

But as development proceecled, more com
mon types of deposits also became valuable. 
Stone deposits were valuable for local build
ing and, with the coming of the railroad, 
hard coal deposits near the right-of-way had 
immediate value. Steaming coals were not 
exactly common, but they were not as dif
ficult to find as a metal deposit underlying a 
few acres. In contrast to the metal deposits, 
the extent of coal fields was measured in 
square miles or townships. 

In the Rocky Mountain states, the problem 
of coal deposits was addressed first in Rail
road right-of-way laws. As an incentive to 
rail construction, mineral rights in alternate 
sections along the railroad rights of way 
were gTantecl to railroad companies. These 
lands were not subject to the mining law. 
Rig·hts to other coal deposits on western pub
lic lands were finally resolved in 1920 when 
coal, oil and gas, and most of the widely dis
tributed "beddecl" deposits were withdrawn 
from the Mining Law of 1872 and put under a 
leasing· act. 

The common variety problem was ap
proached by the Congress in both 1947 and 
1955. In the Materials Act of 1947 most build
ing· and construction stones and minerals 
which had been subject to location were 
placed under a competitive sale system. 
After passage of the Multiple Surface Use 
Act of 1955, only construction materials that 
had special properties could be located; com
mon varieties of rocks for building· and relat
ed purposes would be obtained under the Ma
terials Act of 1947. A placer miner who has 
held mining claims staked before and main
tained continuously since 1955 may be able 
to sell common sand and gravel from his 
claim. But sand and gravel cannot be sold 
from a claim staked after 1955. 

The intent of both the 1947 and 1955 laws 
was to further limit the Mining· Law to rare 
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substances. The intent has not yet been fully 
realized. Creative miners rarely but some
times have attempted to locate "uncom
mon" varieties of sand and gTavel. A current 
complex and controversial claim involves 
pumice in the Jemez reg'ion of New Mexico 
on lands administered by the United States 
Forest Service. The pumice at least in part 
meets the location test given in the 1947 Act, 
but it is abundant locally and occurs in a 
scenic reg·ion. Patent is being sought on the 
claims; the pumice will be used to "mill'' 
blue jeans to give them that faded look. If 
patent is granted on these claims, the deci
sion will almost certainly be cited as an
other reason for elimination of the Mining 
Law, even though the case is an isolated and 
unusual one. Although the pumice locators 
may not be happy, probably most other min
ers would advocate another amendment to, 
rather the replacement of, the law. The law 
can be amended so that it never applies to 
such rock materials, even if they are not 
common varieties. 

In attacks on the mining law, egTegious ex
amples are routinely exploited where a de
veloper has reaped a windfall from land ac
quired from the government supposedly for 
practically nothing. Most of these examples 
are exceptions that derive from some grand
father clause. Some, like the New Mexico 
case, may reflect need for further amend
ment of the law. But the cases cited are very 
unusual; they will become rarer as grand
father rights disappear or as corrective 
changes are made to regulations or law. 

Some of the examples may also not be as 
flagrant as they appear to be. Oil shale has 
not been subject to location since 1920, but 
some claims have been held since the early 
1900s on grandfather rights. Considering the 
time value of money, and the dollars spent 
on generations of exploration as well as liti
gation and lobbying, is it wrong to issue an 
Oil Shale patent in 1987 for $2.50/acre on an 
oil shale placer staked in 1915? Some of the 
examples also need consideration in the con
text of other land dispositions of the same 
time. Sales of sand and gravel from a few 
grandfathered claims near Las Vegas after 
often cited as an undeserved windfall, but 
they date from the same era when the U.S. 
Government sold Howard Hughes some 30,000 
acres of Las Vegas area lands at $5.00 per 
acre to build an aircraft factory. No plant 
was ever built, and the land is now the base 
for the massive Summerlin land develop
ment. Only hindsight views such happening·s 
perfectly. 

In a case cited in a report issued recently 
by the General Accounting Office, a miner 
reaped an apparent sizable profit by selling 
his patented claims to a ski resort. But the 
miner wished to mine his claims and only 
sold after local zoning· regulations made the 
mine impossible; this mitigating cir
cumstance is not usually pointed out by 
those who cite this case as an example of un
warranted profit, or incompatible use of min
ing land. Although it may be desirable to 
hold mining land for mining, just as a case 
may also be made for reservation of arable 
land for agriculture, it is difficult prac
tically and in equity to tell an owner what 
to do with private land as economic condi
tions change. 

Another aspect of the Mining Law that has 
attracted critical attention has been non
mining use or occupancy of unpatented fed
eral mining claims. Although abuses con
tinue, the problem has been addressed in law, 
and can be controlled by the Federal land 
managers. Before 1955, it was clear from case 
law that the only legitimate use of a federal 

mining· claim was one that related to min
ing- prospecting-. development, or extrac
tion. The miner could occupy the claim, but 
his occupancy was related to mining-. The 
Multiple Surface Use Act of 1955 put the case 
law interpretation into statute; claims lo
cated after the 1955 Act could be used only 
for " ... prospecting, mining·, or processing· 
and uses reasonably incident thereto" . 
Largely because of abuses on use of mining· 
claims in the contig·uous 48 states, the Bu
reau of Land Management is now considering· 
revision of regulations on occupancy of min
ing· claims. Probably some revision is war
ranted, but it should be with the view that a 
need for occupancy still exists. In Alaska 
and in sparsely populated parts of most of 
the western states, full or part time occu
pancy of remote mining claims is essential. 

Two significant problems of the mining 
law were addressed in the Federal Land Pol
icy and Management Act of 1976, the law 
that governs the United States Bureau of 
Land Management. Before that act, because 
mining claims were not registered with the 
BLM but only with County or District Re
corder, federal land managers had no direct 
knowledg·e of who was on the Public Domain 
for mining. It was also uncertain how many 
claims were being actively pursued and how 
many were inactive or "stale". A specific 
date was set to register all federal claims 
and many locators chose not to register. Al
though any claims on open Forest Service or 
BLM land that were dropped could be relo
cated by others, claims on Park Service or 
other withdrawn lands could not be, elimi
nating many locators who did not intend to 
pursue development. Since the 1976 Act, all 
records of location and annual labor are filed 
by the miner both with the state recorder's 
office and with the BLM. These recorded doc
uments, together with notices or plans of op
erations required before any significant land 
disturbance takes place, allow federal agen
cies to track activities on mining claims. 

Most supporters of the Mining Law of 1872 
believe some other changes are desirable if 
not absolutely necessary. Two possible 
amendments are the complete elimination of 
the difference between placer and lode 
claims and the elimination of extralateral 
rights. But both of these features of the min
ing law still have their advocates. In Alaska, 
particularly, the duel system of claims ap
pears to have considerable merit. One exam
ple of the continued need for both placer and 
lode claims is in active placer mining re
g·ions of Alaska where the small placer miner 
works his mine next to mining companies ex
ploring the adjacent land for lode deposits. A 
single system would not likely displace the 
small operator. Although the dual system 
has caused problems, some could be resolved 
by better definition of terms, and, as com
mentator George Reeves has recently point
ed out, some of the supposed conflicts do not 
actually exist. 

The case for retention of extralateral 
rights rests largely with the amount of sur
face land covered by mining claims. A nar
r ow steeply dipping deposit claimed with 
extralateral rights has a much smaller foot
print on the federal domain that would the 
same deposit claimed with vertical bound
aries. Some 20 years ag·o, before gold mining 
had its rebirth, opinion, favoring elimination 
of extralateral rights was practically univer
sal. With production starting ag·ain from 
older vein-type districts, some former 
staunch advocates of this change now favor 
application of extralateral rights where they 
are appropriate. 

PLANNING, 'rHR B:NVIIWNMEN1', AND INDIVIDUAL 
INl'l'IA'l'IVJ<: 

" ... mineral exploration and development 
should have a preference over some or all 
other uses on much of our public lands." 
Public Land Law Review Commission, 1970 

Self-initiation inherent in the Mining Law 
of 1872 and real or conceived environmental 
problems probably have been the two prime 
causes for attacks on the Mining· Law, al
thoug·h the lack of a royalty would be a close 
third. Self-initiation is envisioned as negat
ing· proper planning or, in essence, as pre
planning· the land use of an area. And the 
mining law, in itself, does not contain much 
environmental protection. These problems 
have, however, been addressed extensively 
outside the mining law. 

Self-initiation has been dealt with in a 
most Draconian fashion by withdrawing 
large areas of land from an application of the 
mining law, and generally even from inven
tory of the land's mineral wealth. Is this 
really good land planning and management? 
Further, on the land that remains open to lo
cation, both the United States Bureau of 
Land Management and the United States 
Forest Service now have complex planning 
processes which can be used effectively to 
limit development. The rights of self-initi
ation still exist in the location and discovery 
process, but as far as development rig·hts are 
concerned, they have been gTeatly proscribed 
by changes in other laws. 

Not all planning and mining issues have 
been resolved, but there are both process and 
framework in the planning mandated by the 
U.S. Forest Service and BLM. Valuable ore 
deposits are so rare that they represent ex
ceptions to most land plans and obviously 
can only be discovered where they exist. Al
though the exact location of a deposit re
mains to be determined, it is possible to 
identify large areas that are more likely to 
contain a deposit of a certain type than 
would adjacent areas. These areas can be rec
ognized in land plans in almost the same 
broad fashion as favorable habitat areas for 
salmon or moose. Planning, instead of being 
used as a zoning procedure to prevent uses, 
could work toward the resolution of prob
lems between competing uses. Prospecting 
and discovery could still remain a competi
tive enterprise within a system of develop
ment guidelines. 

Environmental protection related to min
ing has also been dealt with extensively in 
the last 25 years. The protection is partly 
within the law and its reg·ulations, but is 
largely in collateral law. Miners are subject 
to the National Environmental Policy Act of 
1969; no significant disturbance on federal 
claims is possible without at least an Envi
ronmental Assessment, and most large 
projects need a full Environmental Impact 
Statement. Work on wetlands involves per
mits from the Corps of Engineers. Each agen
cy has laws and regulations which apply to 
mining. 

The various states have also been active in 
environmental protection. In Alaska special 
perm! ts are g·enerally needed from the De
partments of Environmental Conservation 
and Fish and Game as well as Natural Re
sources. The Coastal Zone Management Act 
affects many projects. Of the Mining Law 
states, only New Mexico does not have a 
statewide mining· reclamation Act, and an 
act is now being drafted for their 1991 legisla
ture to consider. 

The changes made to date in the Environ
mental Laws and in land management, how
ever, do not satisfy the preservationist. To a 
modern preservationist, the idea that a sin-
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gle prospector could go into the wilderness 
and make a discovery so sig·nificant that a 
new town could form and perhaps roads or 
railroads be built and agTiculture and sec
ondary industry developed is anathema. 
After all, they arg·ue, these lands are the 
property of all the citizens, and should not 
be accessible to such a catalyst. On the other 
hand, is not that where chang·es in a free 
country g·enerally have, and should, begin
with the individual? 

Preservation of some lands is in the na
tional interest, but many would also believe 
that it is also valuable to preserve the abil
ity of free citizens, singly or in small gToups, 
to initiate changes which improve their lives 
and the economy of the country on much of 
the rest of the Public Domain. Alaskans 
fought the preservation battle once in the 
1970s when, in Alaska National Interest Con
servation Act (ANILCA), Congress preserved 
more land in Alaska than the area of the 
third largest state: California. In its wisdom, 
Congress decided that these lands were more 
important for preservation than develop
ment. And even though there was lip service 
in Title XV to carry out a mineral inventory 
of the land, this part of ANILCA has been, in 
effect, scuttled. Furthermore, by carefully 
drawing· boundaries to interdict possible 
transportation routes, other Federal, State, 
and Native Lands were also affected so they 
could not be developed. In this Congress, 
some of the same groups will ask not only to 
withdraw more Public Lands but to change 
the Mining Law so that the entrepreneurial 
abilities of individuals and small groups can 
not be used in the appraisal of the public 
lands for minerals. 

It is true that other mineral appraisal sys
tems work, and· some might be able to 
produce royalties for the federal treasury. It 
is likely, but not certain, that if sufficiently 
large land concessions were offered on the 
Public Domain, a multinational company 
would place a bonus bid up front and also 
guarantee a royalty on production from any 
workable mineral deposit discovered. But be
cause of the scarcity of such deposits, very 
large acreages would be required, and only 
those that were large enoug·h and rich 
enough to fit the guarantees could be placed 
in production. Small and medium sized pros
pects or large low-grade type deposits could 
not be mined and because they could not be 
mined would not even be sought. 

Several years ago, some of the larger min
ing companies decided that they would not 
seriously consider a gold deposit that had a 
potential reserve of less than 1 million 
ounces. Now some will not consider a deposit 
with less than 5 million ounces. But there 
are small companies that could put 50 people 
to work with a deposit of only 200,000 ounces. 
There are long· time Alaska mining families 
that could survive for years on a few thou
sand ounces, and the recreational miner who 
would be thrilled to find one-half an ounce of 
gold. These small miner options are lost if 
the Mining· Law is replaced by a structure 
that satisfies the preservation interests. 

Another option exists- ownership and de
velopment by the state. Our relatively close 
province of Mag·adan in the USSR is similar 
in some respects to Alaska. It is very large 
and has a similar population, about 500,000 
persons. More than 100,000 of these people 
work in mines and there are many more 
mines. But many of these mines are not prof
itable. Thousands of people are used for 
prospecting· where a few hundred could do 
the same job better. The mines tend to fur
nish full employment and foreig·n exchang·e. 
The Soviets are much more self-sufficient in 

minerals than we are, but at a sig·nificant 
cost to all Soviet citizens and to the environ
ment. 

The capitalistic system does not do every
thing well but one of its basic principles 
rests on the economically efficient use of 
capital resources. If an ore cannot be pro
duced in the United States by a mine that 
meets the law and produces some profit, the 
mine's existence is short lived. Some Soviets 
are well aware of this. In January of 1991 a 
delegation of Soviet officials came to the 
United States to visit the United States Bu
reau of Mines in Washington, D.C. They were 
interested in technolog·y, but they primarily 
wanted to find out more about a very inex
pensive system of prospecting and mine de
velopment that they could take back to the 
Soviet Union-The Mining Law of 1872. 

The mining· law has acted, and can con
tinue to act, as an incentive for many Amer
icans to enter the Public Lands and help ap
praise the mineral wealth of the United 
States. And the appraisal process is never 
over. In 1963, mining historian Rodman Wil
son Paul wrote: 

"Ultimately Colorado, Idaho, and Montana 
were carried into a new prosperity by a whol
ly new kind of mining· that brought its own 
problems along· with its own rewards. No 
comparable mercy blessed Nevada; once gut
ted it remained depressed for twenty years, 
and has never found a real substitute for the 
silver of its vanished greatness." (p. 195) 

But even as he wrote those words scientists 
of the United States Geological Survey were 
making basic scientific finds that would en
able a new gold rush. The research results 
were in two areas, the structural geology of 
Nevada, and the applied science of geo
chemistry. The scientific results were ob
served closely by a few astute miners, and 
were rapidly translated rapidly into the first 
discoveries in the rich Carlin district. 

But geology alone cannot determine min
ing. Carlin could proceed to development in 
the 1960s, at a gold price of $35.00/ounce, be
cause of its richness. But the rest of the new 
western gold rush happened because the gold 
price was freed from its artificial re
straints-and prospectors from around the 
world returned to the west-and because new 
technology was developed for processing very 
low-gTade gold and silver ore. Because of the 
Mining Law, prospectors did not have to 
wait for a bureaucracy to advise that gold 
mining· would again be profitable. 

The historical examination of two gold 
rushes that preceded the California rush of 
1849 is relevant to the mining law problem. A 
g·old rush to the Portugese Colony of Brazil 
lasted more than 100 years, starting about 
1700. A rush in Russia started near the Ural 
Mountains in about 1800 and overlapped the 
California rush in time. In both these stam
pedes, rigid government controls were 
soug·ht, if not always maintained. Taxes were 
high, and both governments sought to con
trol all aspects of distribution of metal. The 
consequences were that only the richest ores 
could be mined, no technolog·y was clevel
oped, and no strong derivative cultures 
emerged. As the richer ores were depleted, 
workers conditions worsened. 

A mine, like a farm, should be conserved, 
and if the driving force of mining is income 
to the state, conservation of the resource 
can only be a secondary aim and may not 
occur. In any mining· operation in a free soci
ety, most of the dollars produced as revenue 
flow to labor and suppliers, with lesser 
amounts for profit. taxes, and royalties. Min
ing technology continually developed on the 
American Frontier and lower grade ores 

could be mined as high gTade ores were de
pleted. An American industry in the early 
1850s that had to depend on Cornish miners 
for mining· technology lee! the world into 
modern practices by the early 1900s. In this 
respect it paralleled the entire American ex
perience with the industrial revolution. 

The bottom line in a mining· operation in a 
capitalist society is the cut-off gTade of the 
deposit, the lowest g'l'acle of ore economically 
feasible to mine. This is the actual break 
even cost of mining and processing·; it is the 
base against which the mine works after cap
ital costs have been repaid. As costs rise, or 
metal prices decrease, the cut-off gTade of 
the ore has to rise; reserves decrease as a 
consequence and the mine life is shortened. 
If costs decrease or metal prices increase, 
the cut-off grade falls, reserves increase be
cause lower gTade ores can be mined and the 
mine life is extended. Partly because of a 
lack of federal royalty, United States mines 
have been able to sustain production in com
petition with much richer foreign mines that 
have much fewer environmental restraints 
than in the U.S. And they have been able to 
produce low-gTade ores profitably. 

If exploration and development costs of 
mining are fully considered, there ls little 
doubt that mining has more than paid its 
way. The gold and silver produced from the 
West in the last century alone multiplied the 
capital available to the world by several 
times. Although the metals did not pay for 
federally subsidized stage coach, pony ex
press, telegraph and rail lines, gold and sil
ver were the catalysts that allowed the cap
ital of the United States to be extended in 
order to develop the West. The copper mined 
at Butte, Bingham, Jerome and Kennecott 
allowed the United States to give all its citi
zens the benefits of abundant energ·y. Metals 
with no known uses in 1872 have since been 
discovered and produced because the act 
faithfully follows the market system. Of the 
35 metals used in a modern television set, 
some had not even been chemically isolated 
in 1872. If a market is found for germanium, 
europium or gallium, a prospector will look 
for an ore that contains it. 

The Mining Law has evolved almost con
tinuously since 1866 and it is capable of fur
ther change. It has been amended more than 
fifty times, including four amendments in 
ANILCA. It would be very difficult to de
velop a new law that could produce mineral 
weal th from the public lands as well. Of al
ternatives proposed thus far, only the Min
ing Law allows individuals, small companies 
and multinational giants to work on deposits 
of appropriate size and grade. And although 
most of the metals are produced by the gi
ants, family mines still operate throughout 
the West. The giant corporations sometimes 
acknowledge their debt to the individuals 
and small mining· companies that lead in dis
covery. 

The Mining Law of 1872 has grown with the 
times; it is g·ood law and it's retension 
should be considered fairly. If the law is re
placed, the crafting of its replacement 
should have its foundations in an examina
tion of the benefits and profitability of the 
mining· industry as well as its costs. A re
stl'Ucturing- of the Mining Law for the coun
try warrants a review similar to that given 
to all the uses of the public lands by the 
Public Land Law Review Commission in the 
1960s. Establishment of a Mining Law Review 
Commission should be the foundation of new 
legislation. 
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observed the Mining· Law in action, then as 
an explorer and developer and promoter of 
mining ventures, used it over a span of 40 
years. It attempts to examine the law in 
some aspects of its history and how it works 
in a relatively free society. 

The mining· law has been examined by at
torneys who have read and litigated the min
ing law. Georg·e E. Reeves, a long· time min
ing· attorney, has recently examined, in de
tail, specific problems related to overlapping· 
placer and lode claims and on work clone, 
both on and off the claims, as part of annual 
claim maintenance. In a much more g·eneral 
approach, John Leshy has described and 
critically analyzed almost every aspect of 
the Mining· Law: I have borrowed part of 
Leshy's approach, but reached a different 
conclusion as to what the future of the law 
should be. Davis and Leshy both examine the 
intricate maneuverings that attended the 
passage of the Mining Law of 1866, but 
Davis's examination perhaps benefits be
cause it was written only 35 years, rather 
than more than a century, after the passage 
of the law. 

George Schmidt, a mining engineer with 
long experience in administration of the 
mining law with the United States Bureau of 
Land Management, James S. Burling, Es
quire, with the Pacific Legal Foundation, 
and Fred Eastaugh, Esquire, from Juneau, 
Alaska who has had long experience with the 
mining law, each read several early versions 
and made valuable suggestions. Burling ex
amined both law and health of the mineral 
industry and proposed specific steps that the 
United States should undertake to revitalize 
the mineral industry-he assumed the base 
of the Mining Law of 1872. My wife, Jenny, 
has worked on every draft. If there are errors 
that relate to the mining law-or anything 
else-it is not the fault of these reviewers. 

In addition to Leshy, Davis and Reeves as 
sources, The American Law of Mining, 2nd 
edition and original statutes have been con
sulted. Richard and Morrell both have very 
useful information about mining and mining 
law before 1872. The beginnings of mining 
law in societies that evolved towards cap
italism are discussed in footnotes to De Re 
Metallica by Herbert and Lou Henry Hoover; 
some early laws are given verbatim by 
Pettus. 

Works by Billington and Ridge, Bishop, 
Holbrook, King, and Paul discuss the mining 
west-or personages involved with the deci
sions that shaped the west. The books by 
Holbrook and King are especially interesting 
because they chronicle some of the very 
strong and occasionally dishonest or greedy 
persons that were involved with mining in 
the 19th and early 20th centuries. 

The contrasts in civilization that have 
grown out of free vs. state mining emerg·e in 
several references, but are thoroughly ex
plored, with insig·ht, by Morrell. Although 
the gold mining industry in the west began 
the development of modern mining tech
nology, the copper mining industry docu
mented by Navin continued it and prospered 
as a result. 
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Mr. BYRD addressed Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, let me ap

peal to Senators to move forward with 
some acceleration in the pace. The 
Senate went on this bill 8 hours and 10 
minutes ago. There have been some 
interruptions with actions on other 
bills. 

We have some very strongly held 
views here. The amendments do not 
particularly affect my State. I recog
nize that Senators are within their 
rights to offer amendments to appro
priations bills, amendments that deal 
with legislative issues, controversial 
issues, but we do have a responsibility 
to try to move this bill. 

Today is Wednesday, and the Senate 
will go out at the close of business next 
Wednesday. That means we have 
Thursday and Friday and Saturday, 
Monday and Tuesday and Wednesday. 
We have back behind this bill a Treas
ury-Post Office bill. We have the VA
HUD appropriatlon bnl. Our A-ppropria
tions Committee has reported 9 appro
priations bills within the last 2 weeks. 

And this, I believe, is the seventh ap
propriations bill on the floor, with two 
more waiting in the wings. And the 
leader, I believe, is committed-I do 
not want to presume to speak for him
but I believe I understand that he is 
committed to bringing up the Depart-

ment of Defense authorization bill be
fore we go out. And so that means we 
do have to move on. 

We have been on the bill now at least 
5 of those 8 hours, and probably more. 
And we have not resolved by vote one 
single amendment on this bill. 

I understand there are some other 
controversial amendments. 

Now, I love every Member on both 
sides of the aisle-I would not say 
every Member on both sides of the 
aisle. I love every Member on both 
sides of the aisle on this question that 
I have heard, and I love every Member 
on both sides of all the amendments 
that I have listened to. 

Now, I am not going to move to 
table. I have the floor right now, but I 
see my good friend from Montana, Sen
ator BURNS, and my good friend from 
Idaho, Senator CRAIG-and I under
stand Senator MURKOWSKI from Alaska 
is coming to the floor. I certainly do 
not want to shut them off. 

But I do want to serve notice, and I 
hope I will not have to proceed to move 
to table. At some point, if I get the 
floor, I will feel that I have to move to 
table, and I will just start down the 
line. If I move to table the first amend
ment that is pending, if it is tabled I 
will go to the next one. If it is not ta
bled, at least I will not be any worse off 
than I am right now. The amendment 
will still be pending, and Senators will 
at least know what the votes might be. 
That somehow might help to expedite 
action. 

So I want to plead with Senators to 
try to keep their remarks confined 
within more narrow limits than has 
been the case in the main thus far. 

Now, four-let us see. We have had 
one Senator speak in support of the 
Bumpers amendment. We have had 
three Senators on this side to speak in 
opposition to it. We have had two on 
that side to speak in opposition. There 
are two more standing and sitting, and 
waiting. That will be four on that 
side-four on the Republican side, four 
on this side, with one of the four in 
support of the amendment. 

That is a pretty equal balance, con
sidering the fact that the oratorical 
powers and the oratorical athleticity of 
the Senator from Arkansas is pretty 
much equal to that of any other Sen
ator. At least. I do not think I can 
complain about Senators speaking at 
length; I speak quite at length some
times-on some matters. But this is 
the appropriations bill. We- are talking 
about amendments that involve con
troversial legislative issues. 

I would hope that those legislative is
sues would be resolved in committees 
that have jurisdiction over such legis
lation, and brought out-saying that I 
recognize the right of Senators to offer 
such amendments. 

But there is a time to speak and a 
time to sit down. So I am going to sit 
down, but I hope Senators will try to 
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emulate me in sitting down. And I am 
going to start moving to table, unless 
someone else does, pretty soon. We just 
cannot keep on like this and expect to 
get this bill done- tomorrow even. 

I thank all Senators for listening. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma is recognized. 
Mr. NICKLES. Mr. President, one, I 

wish to join my friend and colleague, 
the chairman of the Appropriations 
Committee. He has shown great pa
tience, far more than really I would 
like to. I want to see this vote tonight. 

I would tell my colleagues that I hap
pen to support the amendment of the 
Senator from Nevada. But as this de
bate continues, 1 may be more per
suaded to go along with my friend from 
Arkansas. 

I think it is time that we vote. I 
know the Senator from Montana has 
been waiting for 5 hours, and he is enti
tled to debate. I know that Senator 
MURKOWSKI from Alaska has been send
ing me notes. He is ready to come over, 
and I would encourage him to come 
over. 

And I would certainly encourage our 
colleagues to follow the guidance and 
wisdom of the chairman of the Appro
priations Committee, and let us wrap 
this debate up and have a vote on a mo
tion-maybe a motion to table one of 
the amendments, the underlying 
amendment or the Bumpers amend
ment-and move forward. 

We have several other amendments 
to take up, and I would like to see us 
pass this bill, if possible, today; or, if 
not, certainly by tomorrow. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

Mr. BURNS. Mr. President, thank 
you very much. It will not take me 
very long. I just want to support what 
has been done by the Reid-DeConcini 
forces in trying to forge some kind of a 
consensus or compromise on this min
ing legislation, the National Mining 
Act. " 

We have heard of a covenant made 
between the Government and the 
American people lately, something new 
injected into the political arena. And 
this mining law has served us very 
well. Now, we want to do away with 
that covenant. Go out and do the work, 
but when you get ready to go to the 
bank, you will not be able to. 

I want to tell a little story. I come 
from a farm family in the State of Mis
souri. That is where I was raised. My 
dad bought our farm at the courthouse 
steps for taxes in 1913. There are prob
ably some folks around that can re
member those days. But when he got 
the abstract of that old farm, he told 
my mother, he said: You notice, since 
the day this farm was granted from the 
Government, it has never been paid 
for-never. And he said: We are going 
to pay for this thing. And they did. 

The point I am making, if we change 
the rules now, let us go back and 

change all the land that has been 
granted by this Government and put 
into private hands. And let us say: OK; 
now we want to start charging a roy
alty on what you produce on your 
farm. 

Is that fair? That is kind of changing· 
the rules, is it not, here in the middle 
of the game? Is that not a violation of 
private property rights? 

There is a difference between hard
rock mining and gas and oil. We pretty 
much know when we start putting 
down a hole in the Earth to look for 
gas or oil. We have had seismographs; 
we have studied the geology. We think 
it is there, and the possibility is of 
making a well that will be profitable, 
that will serve the needs of America; at 
least, we have a chance. 

But, you know, whenever we turn 
over a little old rock up there in the 
mountains, it may have gold in it, or 
platinum. May I remind my colleagues 
the only platinum mine in this country 
is located in my State. And if you did 
not have platinum and palladium, you 
would not have catalytic converters on 
your car. So let us talk about air qual
ity. 

You do not know where that vein is 
going. You do not know where it start
ed, and you do not know where it is 
going to end up. And you do not know 
if it is just a little trace here and a lit
tle trace there. 

A lot of people say: Why do you mine 
there? It is because it is there, where it 
is. 

Who was it? I think there was a bank 
robber one time. They asked him why 
he robbed banks. He said: Because that 
is where the money is. 

But in gas and oil, and any other 
thing, it is different than hard-rock 
mining and the investment. Now, we 
want to take away that element. That 
says you cannot own it once you have 
done the work on it. 

I just want to remind my colleagues 
of one other thing. Yes, it is important 
to Montana. And how many speeches 
have we heard on this floor, saying the 
economy has gone to pot; we cannot 
get anything going. And yet, we put on 
rules and regulations in this body that 
will not let this economy recover. 

Because, let me tell you, the only 
true wealth that a nation produces 
comes from Mother Earth. There is no 
place else from where it could come. It 
is our natural resources that produce 
that wealth. 

And if you think it comes from some
where else, you shut off everything 
that grows from Mother Earth, and I 
will tell you what: We are poor-poor. 
That is just plain economics. That is 
very simple, and it is a very simple 
topic. 

Tell me one other situation or civili
zation or society that has survived in 
this world when they quit developing 
their natural resources? They dis
appeared from the face of the Earth. If 

you think this country is exempt from 
that, my friend, you have not read any 
history books. And that is what we are 
talking about here. 

I am going to close this today be
cause it is important to the State of 
Montana. but it is also important to 
the security of this Nation. All of these 
new, great inventions that are coming 
up have trace minerals, and the mining 
industry is very important to them. So 
we can quit producing those things. We 
can move it offshore. We can send ev
erything offshore. We can send our 
workers offshore. But the true wealth 
of a society will come from Mother 
Earth. We can have laws as to the way 
we develop it. We can have laws on how 
we reclaim it. But if we have laws that 
tell us we cannot develop it, then we 
will surely disappear from the face of 
the Earth. 

Basically, that is what I am thinking 
about. So if my colleagues want to talk 
about covenants, I will talk about cov
enants. We are putting covenants on 
the mining industry just like with our 
people in agriculture and, yes, some 
people who live in town probably do 
not realize that there is something 
more to producing food, fiber, and the 
security of this Nation than what we 
find on Main Street America. 

So we support what the mining in
dustry has done, with Senator REID, 
Senator DOMENIC! and Senator STE
VENS, realizing that last year we told 
this body that we would try to find 
some kind of a compromise. And we 
have reached that, we have fulfilled 
that. Yet, that did not call off the peo
ple. 

I notice on this big letter all these 
people who are concerned about you in 
America would shut down your way of 
producing wealth and your standard of 
living and your security. Just read the 
top of that letter right there. If you 
think these folks are concerned about 
you security and your standard of liv
ing and your quality of life, you have 
got another think coming. It is very 
important. Very important. 

But I want this Nation to realize 
where its wealth and strength comes 
from. It comes from security. It comes 
with a convenant that we made with 
these people that we will protect those 
property rights. 

I just ask the support of the Reid-Do
menici-Stevens approach and to table 
the amendment of the good Senator 
from Arkansas. There is no doubt 
about it, he is dedicated in what he 
does, and he thinks what he is doing is 
right. He, in his own mind, thinks he is 
right, and I respect him for that. 

I thank the Chair, and I yield the 
floor. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, I 

know the distinguished chairman of 
the committee is anxious to get on 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21695 
with this, so I am going to make my 
closing comments. I understand there 
is one additional speaker, and perhaps 
we can get a vote immediately after 
that. 

Mr. President, I took 1 hour this 
morning, and the opponents of my 
amendment and the proponents of the 
Reid amendment have taken over 7 
hours. I am not complaining that other 
Senators are not here speaking in be
half of my amendment. I simply point 
out that when we look at where the op
position to the patent moratorium is 
coming from, it is powerfully clear 
what the issue is. I have never read one 
editorial or heard one television or 
radio commentator that discussed this 
issue, that did not do it with the ut
most contempt of Congress because we 
have not dealt with it. 

Mr. President, I do not mean to 
sound self-serving or the least bit arro
gant, but the people of this country are 
angry. they say, because their voice is 
not being heard. If we debated this 
issue on all three networks on prime 
time television, I promise the Amer
ican people overwhelmingly would be 
appalled that the U.S. Congress contin
ues to allow this outrageous system to 
continue. 

This is one of those issues where, if 
you accommodate a certain interest 
group, you are just fine because nobody 
else much really cares. But I listened 
to the Senator from Arizona this morn
ing talk about the public opinion in his 
State. I recommend the Arizona Repub
lic, which has editorialized on this, 
calling the mining law of 1872 "our 
great land rush," or the Arizona Daily 
Star: "Bad law. Congress must change 
the mining law of 1872." 

The Santa Fe New Mexican: "Bury 
the 1872 Mining Law." 

The Oregonian: "Mining Law Needs 
Reform." 

The Denver Business Journal: "Min
ing Law Needs Upgrade." 

The Los Angeles Times: "U.S. Treas
ure Hunt." 

A poll by the Northern Plains Re
sources Council, one of the most re
spected groups in America, say that 
there is "strong support for mining law 
reform in Montana." Listen, 88 percent 
of the people in Montana support min
ing law reform and 60 percent believe 
there should be no royalty. We are not 
talking about royalty, although an 
awful lot of the debate from the other 
side of the aisle dealt with royalty. 
There is no royalty provision before 
this body. 

According to a poll taken just 2 
weeks ago in New Mexico by the New 
Mexico Environmental Law Center, 84 
percent of the registered voters of New 
Mexico believe the 1872 mining law 
needs reform; 81 percent say the law is 
outdated. 

In 1990, the American Mining Con
gress commissioned a national poll of 
registered voters and it found that-

this is the American Mining· CongTess-
82 percent of Americans believe the 
hard rock mining· industry should be 
required to reclaim the land and pay a 
royalty for minerals. This led the poll
ing firms to conclude: "The question 
provides the most concrete evidence 
that the industry should not conduct 
the mining law battle in public view." 
Think of that. A study by the Amer
ican Mining Congress concluded that 
we are jeopardized if we debate this 
issue in public. 

My objection, Mr. President, is not to 
the patenting process where you pay 
$2.50 an acre for the surface, or $5 for 
the surface. Not to disparage Western 
States, but all you have to do is drive 
over some of the desert lands out there 
and you know it is not worth $5 an 
acre. 

What I have railed against here for 4 
years is giving away billions and bil
lions of dollars of minerals underneath 
that surface for $2.50 an acre. Mr. 
President, the surface value is irrele
vant. Therefore, the Reid amendment 
is irrelevant to the problem. In some 
ways, the Reid amendment compounds 
and makes the situation worse. Take 
the Stillwater Mining Co. in Montana, 
about which much has been said today. 
They have applied for a patent on 2,000 
acres and, just coincidentally, did it 4 
days after I lost by two votes 2 years 
ago. Let us assume they are going to 
have to pay $5 an acre for that 2,000 
acres. That means they are going to 
get 2,000 acres surface and minerals for 
$10,000. As has been said time and time 
again, underneath that 2,000 acres lies 
32 billion dollars worth of hard rock 
minerals. Mr. President, that is not my 
figure, that is theirs. That is what they 
say is underneath that 2,000 acres. 

So if the Reid amendment is adopted, 
poor old Stillwater will have to pay 
$200,000 for the surface. 

The mining industry is paying three 
times that much every day just to kill 
this legislation. I sometimes think if 
we could get them to pay into the 
Treasury what they spend on lobbyists 
to defeat this legislation, we might bal
ance the budget in this country. 

The value of the surface is absolutely 
meaningless to Stillwater, just as it is 
meaningless to every one of the big 
mining companies of this country that 
defend this practice. 

Not to disparage my good and re
spected friend, the senior Senator from 
Nevada, but it is so painfully apparent 
that his amendment is nothing but a 
canard. I would just as soon him say 
you can have the surface, not at fair 
market value, give it to them for $5. I 
am not going to object to that, Mr. 
President. 

You want them to pay fair market 
value, and the Bureau of Land Manage
ment says that the average value, fair 
market value of this land is $100 an 
acre. If you add California, it goes up 
to a little more than $300 an acre. 

Mr. President, I do not care what the 
fair market value is of the surface. 
That has nothing to do with the de
bate. 

My colleagues, if you vote for the 
Reid amendment, you are saying I 
think what is going on in this country 
is just hunky-dory, just fine. 

I had been wandering around the 
floor today. and I found letters on Sen
ators' desks. 

Here is one to the Senator at this 
desk that says the mining companies, 
just 30 mining companies in the last 3 
years have spent $10,771,000 in New 
Mexico. The Senator from Nebraska 
has one on his desk showing what they 
spent in Nebraska last year. 

I invite all Senators who favor the 
Reid amendment to tell me why that is 
relevant. I will tell my colleagues what 
I am thinking about doing. We have a 
tax bill coming up on the floor as soon 
as we finish this. I am thinking seri
ously about putting an amendment on 
that bill on behalf of a very big com
pany in my State called Wal-Mart. I 
think I will put an amendment on it 
saying Wal-Mart will be exempt from 
paying all Federal taxes. They can pay 
State taxes, county taxes, city taxes, 
but I think Wal-Mart should be exempt 
from paying income tax. And I am 
going to put a note on my colleagues' 
desks about how many jobs Wal-Mart 
has in their States; I am going to put 
a note on their desks talking about 
how many goods Wal-Mart buys from 
the factories in their States and dare 
them to vote against my amendment 
to exempt Wal-Mart from income tax. 

That makes just as much sense as 
this letter does. 

I promise, as I did this morning, not 
one job will be lost, not one mine will 
be closed if the Bumpers amendment is 
adopted. 

The Senator from Alaska talked 
about the judicial review provision in 
my amendment. Well, it is copied from 
the ANWR bill. It is copied from the 
bill that he knows more about than 
anybody in the Senate, the ANWR bill. 
It is common boilerplate language. 

Mr. President, we have a $400 billion 
deficit this year-a $4 trillion national 
debt. The mmmg companies take 
somewhere between 1.2 and 4 billion 
dollars' worth of minerals off Federal 
lands every year and do not pay a nick
el for it. And old Joe Lunchbucket, 
who works on the assembly line all day 
and just keeps getting further and fur
ther behind, would probably like to 
know why that is the case. Nobody is 
giving him that kind of largesse. 

Mr. President, you always get a di
version about how many jobs are going 
to be lost. You get a diversion about all 
these strategic minerals that are being 
mined in the West. But when you ask 
this very simple question which is 
central to the debate today: Why is it 
that the mining companies, the biggest 
mining companies in America are 
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happy to pay private landowners up to 
18-percent royalties for gold, it is be
cause they have to. I am not going to 
let them mine my farm without paying 
me a royalty. And I am not going to let 
them mine my farm without putting up 
a bond to reclaim it when they finish, 
and my colleagues are not either. 

They happily pay royalties when 
they mine on State lands-Montana, 
New Mexico, Wyoming, Utah, Idaho, 
Arizona. Every one of those States, if 
you want to mine on their land, by 
George, you are going to pay a royalty. 

This debate is not about royalty. I 
am just throwing that in. It does not 
cost an extra penny. 

Listen to this. They say that without 
a patent, that is, a deed to this Federal 
land, they cannot borrow money. Well, 
now, I ask this simple question. Eighty 
percent of the mining on Federal lands 
is on unpatented land. Where do they 
get the money to mine on unpatented 
lands? They do not have a deed to that. 
They obviously have no difficulty bor
rowing money to mine on unpatented 
lands. When they mine on private 
lands, they can get a lease and take it 
to the bank and borrow on it, and they 
do it. And when they mine on State 
lands, they do not get a deed to the 
land, and they mine it. 

Why is it that they can borrow 
money, all they want, without a deed 
on private land, on State land, on other 
Federal lands, but if you suggest that 
we put a 1-year moratorium on giving 
them a deed to it, you get the impres
sion that the world - is just about to 
come to a close? 

If we defeat the Reid amendment-
and I divinely hope we will-and pass 
the Bumpers amendment, there will be 
1 year for the House and the Senate 
and the American Mining Congress and 
all those who want to resolve this in a 
sensible way to sit down and do it. 

The House already has a patent mor
atorium in their bill. They have ex
actly in their bill what I am asking for 
in mine. They do not have a royalty, 
and I am not as-king for a royalty. 
Again, the debate has been diverted to 
that, but that is not an issue. 

Why would we not do that to address 
a really critical problem in this coun
try? If you vote for the Reid amend
ment, you are voting for more scan
dals. You are voting for more documen
taries and talk shows and more anger 
by the American people about those 
people up there who do not hear our 
voices, about who is taking care of the 
special interests. 

You are going to hear about more 
sales of Federal lands that are worth 
billions for $2.50 an acre or even $100 an 
acre. 

Mr. President, I want to say to my 
colleagues that I believe they under
stand this issue. I believe when they 
come in here and hang their hat on 
something called face or fair market 
value, they are saying: I do not want to 

face up to this because I have some 
mining companies in my State. They 
may be contributors, they may not be. 
But everybody who walks in here after 
this debate, which has gone on all day. 
will know exactly what they are voting 
on, and at some point their constitu
ents are going to know what they are 
voting on. 

Mr. President, this is a time when 
the people of this country say: They 
cannot do anything right. They do not 
care what I think. They consistently 
spend more than they take in. They let 
people rob them blind, as they do on 
that mining bill. The place is in 
gridlock. And they are taking care of 
the big boys. They do not care about 
the rest of us. 

That is a big issue in this country. 
That is a big issue on this bill. 

I plead with my colleagues to defeat 
the Reid amendment and vote for the 
Bumpers amendment, and say to the 
people of this country that we are 
going to work something out that is 
sensible and that you will know we are 
trying. 

Mr. President, I yield the floor. 
Mr. BA UCUS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BINGAMAN). The Senator from Montana 
is recognized. 

Mr. BYRD. Will the Senator yield, 
Mr. President? 

Mr. BAUCUS. I am glad to yield to 
the chairman. 

Mr. BYRD. Mr. President, I do not 
know how much longer this is going to 
go on. 

The Senator from Montana wishes to 
speak for 5 minutes? 

How long does the Senator from 
Alaska [Mr. MURKOWSKI] wish, 5 min
utes? 

Mr. REID. I would like 12 minutes to 
answer my friend from Arkansas. 

Mr. BYRD. The Senator from Nevada 
wishes 12 minutes. 

Does any other Senator wish time on 
the amendment? 

Mr. STEVENS. Mr. President, may I 
inquire? I just was off on the telephone. 
I did not hear the Senator's request. 

Mr. BYRD. I was attempting to find 
out how many Senators wish to speak, 
and how much time each Senator 
would like to have. Up to this point, 
three Senators indicated they wished 
to speak for a total of 22 minutes. 

Mr. STEVENS. This Senator has no 
intention to speak unless the Bumpers 
amendment is not tabled. 

Mr. REID. I am sorry. I could not 
hear the chairman. 

Mr. BYRD. I ask unanimous consent, 
Mr. President, that the Senator from 
Montana have 5 minutes, that the Sen
ator from Alaska [Mr. MURKOWSKI] 
have 5 minutes, the Senator from Ne
vada [Mr. REID] have 12 minutes, and 
that that close the debate on the pend
ing amendment. 

I would like to see an up-or-down 
vote on it, or if Senators wish a tabling 

vote. that is all right. I simply want to 
move on with the amendment and the 
bill. 

Mr. REID. The Senator from Nevada 
will agree to that. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? Without objection, it is so or
dered. 

Mr. BYRD. So at the end of the 22 
minutes there will be a vote. A motion 
to table has not been ruled out by the 
unanimous-consent request. 

I thank all Senators. 
The PRESIDING OFFICER. The Sen

ator from Montana is recognized for 5 
minutes. 

Mr. BAUCUS. Mr. President, a little 
less than a year ago I expressed my in
tention to vote for the Bumpers mora
torium unless there is substantial 
change in the 1872 law. It is clear. I 
think anyone who has thought about 
this issue knows that the 1872 act needs 
reform. There are abuses, there are a 
good number of abuses, and we have to 
address them. 

I voted against the Bumpers morato
rium a year ago. I said I would vote for 
the Bumpers moratorium if there were 
not substantial changes to the act. 

Senator REID has a proposal which 
begins to address some necessary re
form. Essentially, It is requiring fair 
market value on the patents. There is 
another provision in his a-inerrdment 
that says if the patent is not used for 
intended purposes it reverts back to 
Uncle Sam-. - -

Those are good changes. We can work 
with what the fair market value actu
ally is. If the valuation is incorrect, I 
think that is something we can ad
dress. I think most reasonably minded 
people would think that the fair mar
ket value is the value that the patent 
should cost; that is, the value of the 
land 

There are other areas that I think we 
have to address as well. I do not know 
how far we should go to address that. 
They include bonding requirements for 
reclamation, for example. I see the 
Senator from Nevada nodding his head 
affirmatively. That is an area that 
must be addressed. 

There are other areas too. But those 
are not before us now. The only issue 
before us essentially is the alternative, 
the Bumpers moratorium on the one 
hand or the Reid amendment which ad
dresses a major problem, on the other. 

I guess we have a third choice, which 
is the status quo. 

I am going to support the Reid 
amendment. I support the Reid amend
ment because it is fundamental reform 
and change for the better. It is a mod
erate position at this point. 

Let us not forget we are now legislat
ing on an appropriations bill, some
thing we do with some frequency, but 
something we should not do nearly as 
frequently as we unfortunately do. 

I think the wiser choice here is to 
support the Reid amendment, to not 
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support the Bumpers 1-year morato
rium which will mean that we will 
begin to go down the road of meaning
ful reform to the 1872 statute, which 
then gives us a chance in a later forum, 
probably the Energy Committee, to 
deal with these issues, namely bonding 
requirements for reclamation, or in 
other forms that will probably be nec
essary, but in the ordinary legislative 
process where we begin to work away 
at the continued reform. 

I just think that the Bumpers mora
torium is too much. It is a 1-year flat 
moratorium. I tend to think that that 
is not necessary now. The Reid amend
ment is a better alternative. 

We are beginning to make progress. I 
therefore urge us to accordingly sup
port the Reid amendment, and not sup
port the Bumpers 1-year moratorium. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Alaska is recognized. 
Mr. MURKOWSKI. Mr. President, I 

thank the Chair. 
I would like to address the Bumpers 

moratorium that is pending before this 
body and the Reid proposal which the 
junior Senator from Alaska feels is a 
conscientious effort to address some of 
the necessary corrections that are 
needed under the current mining law 
prevailing in this country at this time, 
known as the mining law of 1872. 

I think it is noteworthy to reflect for 
a moment however on the predictions 
made by the Senator from Arkansas 
relative to the economy of this Nation: 
The $4 trillion deficit, the issue of jobs, 
the issue of balanced payments, and re
flect on the drift of the mining indus
try in America today. 

The mining industry in America 
today is getting worse as each passing 
moment goes by simply because there 
are more attractive areas to initiate 
exploration, particularly Russia which 
welcomes mineral exploration and de
velopment-more attractive than in 
the United States which because of nu
merous regulatory requirements puts 
conditions and commitments that do 
not make it attractive for the industry 
to invest in this area. 

As a consequence, as we look at the 
economy in this country, we are seeing 
the mining industry posture very much 
like the energy industry. 

It is simply abandoning U.S. explo
ration efforts and going overseas. As a 
consequence of that, it is taking those 
jobs overseas and is contributing to the 
deficit balance of payments. And it is 
the contention of the junior Senator 
from Alaska that if the extreme posi
tion is proposed by my friend from Ar
kansas, if it is passed by this body, you 
will see the mineral industry move out
side of the United States, and we will 
become more and more dependent on 
imported minerals. We are already im
porting a significant amount from Afri
ca, South Africa particularly, and the 
former Soviet Union, now the Russian 
Republic. 

As a consequence of the matter be
fore this body, I think it is appropriate 
that we address the Reid amendment 
as a serious and viable alternative. 

I have served with the Senator from 
Arkansas for some time on the Energy 
Committee. I know of his commitment 
to this issue. He has brought it up nu
merous times within the committee 
structure, and his commitment is gen
uine to bring about a reform that is 
not in the sense of structurally ad
dressing the prerequisites within the 
act, but to simply throw out the act 
and put the whole process up to a pub
lic bidding posture. 

The consequences of that, Mr. Presi
dent, would simply provide for interest 
only by major multinational corpora
tions. They are the only ones that 
could basically afford to bid into the 
structure suggested by the Senator 
from Arkansas. 

That kind of a proposal, I think, is so 
contrary to the public land use con
cept, where the basic prospector has 
the opportunity to go out and look for 
discoveries, initiate the necessary 
prove up, and the philosophy of a gen
eration of an economic expansion is as
sociated with the jobs, the community, 
the tax base, not necessarily what goes 
into the coffers of the Federal Govern
ment and is available from the highest 
.bidder. 

This is where, I think, we have a sig
nificant departing of values. 

Let us face it, Mr. President, estab
lishing a new bureaucracy necessary to 
implement the suggestions in the revi
sion proposed by the Senator from Ar
kansas would cost the Federal Govern
ment an extraordinary amount of 
money. I would hate to see a pencil 
taken to the process, but clearly, it 
would establish a whole new bureauc
racy. 

How could the Government basically 
establish a value? 

Well, we would suggest that the 
value has to be initiated by some type 
of expiration-core drilling, examina
tion of the cores, and somehow set 
some parameters to establish value. 
The idea of letting the prospector, the 
individual, do this and initiate the 
basis to the job, I think, is much more 
feasible and in the interest of the tradi
tions of the West. 

Mr. MURKOWSKI. Mr. President, the 
national climate for development of 
our mineral resources is worse today 
than ever before in the history of our 
Nation and is getting worse every day. 

We are fighting a battle that affects 
the very fabric of our country's econ
omy. The charge is led by a very vocal, 
very powerful, very well organized, and 
very well funded, elite minority who 
oppose any consumptive or renewable 
use of the public lands. They are op
posed to the very foundation of our 
economy-the development of our 
abundant natural resources. 

Approximately one-third of the total 
land in our Nation is owned by the Fed-

eral Government, the vast majority of 
which lies in the Western States and 
Alaska. It is in these same States 
where the largest part of our mineral 
resources are concentrated. 

Over two-thirds of these public lands 
have been withdrawn or restricted from 
mineral development. This shocking 
withdrawal has occurred largely as a 
result of failure to consider the cumu
lative impact of multiple public land 
withdrawals when acting on individual 
withdrawal proposals. 

Consistently, proponents of each 
withdrawal tout the merits of each pro
posal and characterize an area as only 
a small part of the United States, or of 
the public land system, or of the public 
lands within a particular State. But 
these individual withdrawals which our 
Government has allowed to accumulate 
make up two-thirds of the public lands 
now withdrawn from mining. 

Too many wilderness areas have been 
established without adequate regard 
for access to the area's minerals or ac
cess through the wilderness area to the 
minerals of an adjacent area. In fact, 
some wilderness areas have even been 
established specifically to prevent 
known mineral potential from being 
developed. 

Mineral development in this country 
has suffered from the deliberate shift 
in public land policy from multiple use 
to no use. This no use land policy, im
plemented on an incremental basis and 
ostensibly in the public interest, has 
hampered our ability to compete 
abroad, contributed to our trade defi
cit, and caused our Nation to become 
dangerously dependent on foreign 
sources for our minerals needs. 

Despite this serious situation, the 
national environmental groups and 
some of my friends in Congress have 
launched a full-scale attack on the 
spirit of individual initiative in the 
mining law of 1872. Their goal? Openly, 
sweeping reform to a law that has 
worked well for 100 years. Their 
unstated goal? To further tighten pub
lic lands policies by making it more 
and more difficult for both small and 
large miners to do business. 

This assault on the mining industry 
comes at a time when mining- particu
larly hard-rock mining-is experienc
ing a strong comeback in Alaska. The 
Red Dog· Mine near Kotzebue and the 
Greens Creek Mine in Juneau are just 
two examples of this striking come
back. They are solid proof of the min
ing industry's potential to provide 
more near-term expansion in jobs and 
investment than any other Alaska re
source industry as oil revenues to our 
State dwindle. 

For well over a century, the Federal 
mining law of 1872 has performed admi
rably in pursuit of its stated objec
tive-to develop minerals on certain 
Federal lands. Under the law, the pub
lic takes it upon itself to explore Fed
eral lands for mineral deposits. In re-
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turn, prospectors are given the right to 
obtain and develop these deposits in 
the absence of any fees or unnecessary 
bureaucratic hassles from the Federal 
Government. Thanks to this system, 
the mining industry has played a major 
role in the economic and infrastruc
tural development of Alaska and the 
Western United States. 

But for some, this 100-year-plus track 
record of proven performance is not 
enough. Despite an unsuccessful at
tempt to impose a moratorium on the 
patenting of mining claims, antimining 
forces have again turned their atten
tion to a major revision of the 1872 
mining law. Bills have been introduced 
which would tear apart existing Fed
eral mining law and replace it with an 
expansive and intrusive Federal bu
reaucracy. 

While varying in their individual ap
proaches, each of these bills would ef
fectively take the job of prospecting 
Federal lands out of the hands of indi
vidual risktakers and leave it to the 
Federal Government to decide where 
and when mining can take place. The 
immediate effect of such a change 
would be that many people, especially 
small private miners and prospectors, 
will simply stop looking for minerals 
on Federal lands. 

The proposed changes also include a 
proposal to require miners to pay roy
alty on their gross revenues and the 
initiation of a system of fees to be paid 
by individuals or companies mining or 
prospecting on Federal land. Here, 
again, it will be the small operation 
that suffers the most. Because so many 
of the expenses in mining are incurred 
up front, before revenues from produc
tion begin to flow, these changes will 
represent a powerful disincentive to 
small-scale mining operations. 

There is room for reasonable im
provement in this law. For example, no 
one intended that this law would pro
vide a jobs program for real estate bro
kers. And I do not think anyone dis
agrees that reclaiming old mine sites is 
a necessary and important part of uti
lizing any natural resource. But before 
we heed the calls of the antimining 
crowd and undo a system that has 
formed the basis for the investments of 
hundreds of private individuals, a case 
for legislative reform must be made. 
Above all, the overall impact of any re
form proposal on our domes tic mining 
industry and our Nation's security 
must be carefully considered. Any con
sideration of revising the 1872 mining 
law should cause us to take a second 
look at the mineral potential lost due 
to the over 88 million acres of wilder
ness that have been closed to mining. 

The country has changed a lot since 
1872, but not quite as much as the 
antimining forces would have us be
lieve. Alaska is now the last frontier. 
For our State to realize its potential, 
we can't afford to lose the spirit of ini
tiative and enterprise which is at the 
heart of the mining law of 1872. 

In Alaska. we are working hard to di
versify our economy and plan for the 
future, we are forced to confront the 
competing· goals and overreaching in
fluence of outside interests. We face ex
panding Federal powers at the expense 
of State self-determination. This is a 
problem compounded in Alaska by the 
fact that nearly all Americans claim 
some degree of ownership of Alaska. 
This is a battle for my State's survival. 

Alaska offers tremendous oppor
tunity to improve our Nation's econ
omy based on the wise use of our natu
ral resources. This can be done and 
still retain the character of Alaska, 
with its wildness and its beauty. 

Mr. REID. Mr. President, the Senator 
from Arkansas, among other things, 
denigrated the fact that there are for
eign corporations who are involved in 
mining throughout the United States. 
As we know, foreign companies have 
investors in all kinds of businesses 
throughout the country. In Nevada, Ar
izona, Wyoming, New Mexico, those 
foreign companies that do have inter
ests in mining ventures in the United 
States pay American dollars to the 
workers, American dollars to the sup
pliers, American dollars to the mer
chants. 

The Senator from Arkansas asked 
why is there information on the desks 
as to how mining affects your State? 
And he gives some absurd thing about 
lobbyists. The point of the matter is 
that mining not only affects directly 
those workers who work in the mines 
in the States affected, but it also has 
impact, like the two Senators from Il
linois. Hundreds of millions of dollars 
of equipment are manufactured in 
those States every year that are used 
in mines in Nevada and other places. 
That is the point. 

The Senator knows that is the point. 
He is only trying to divert the facts, as 
he has through this entire argument. 
He said, well, only 75 to 80 percent of 
the gold is used in space, defense, and 
industry. Well, the fact of the matter 
is, it is about 60 percent which is used 
in the manufacture of jewelry. 

But the point of the matter is, Mr. 
President, that those are real jobs, 
also; 154,000 people are employed in the 
United States in the retail jewelry in
dustry, and that is not small peanuts; 
65,000 in manufacturing jewelry; 48,000 
in wholesale business; 37 ,000 people are 
employed in the manufacture of pre
cious jewelry in the country; 11,000 in 
New York State alone, and 4,500 in 
Rhode Island. 

Stable prices in the 1980's have reju
venated the American gold jewelry 
manufacturing business and helped to 
create new demand for gold jewelry 
overseas. That is important. 

We export gold, because they make 
jewelry in places like Japan. That is 
one of the positive trade factors we 
have with Jr.pan. Gold jewelry demand 
in Japan has increased from 1.9 million 

ounces in 1985 to 4 million ounces in 
1991. 

They do not have a crop of gold of 
their own. They have to import it. 
They are importing it from us. That is 
good. So we should not denigrate the 
fact that people are engaged in making 
jewelry. It is one of the rare things in 
this country where we export. It helps 
our balance of trade. 

The Senator from Arkansas says that 
the reclamation provisions are mean
ingless. Let me tell you, those rec
lamation provisions are very harsh, 
very difficult for people. Every Federal 
reclamation standard in existence ap
plies to mining operations on Federal 
land. 

He is making up things. He says rec
lamation means nothing. It means ev
erything. The reclamation standards 
that were suggested by Senator BUMP
ERS in his substitute to S. 433 in the 
Energy Committee are the current rec
lamation standards required on Federal 
lands, subject to mining penalties. 

The point is, what Senator BUMPERS 
has laid down apparently is no longer 
good enough to meet his own test. We 
are doing what he suggested should be 
done. This man will not take yes for an 
answer. We have given him what he 
asked for last year: fair market value. 
We have given him reclamation. 

The BLM reclamation standards are 
very strict: air quality, water quality, 
solid waste, fisheries, wildlife, plant 
habitat, cultural, and paleontological 
resources. These apply to this amend
ment. He has run down, denigrated, and 
demeaned reclamation. There is sig
nificant reclamation in this amend
ment. It talks-I repeat-about rever
sion. If you do not mine on the land, it 
goes back to the Federal Government if 
you try to use it for some other source. 
That is what he talked about here for 4 
years. 

Now he says it is a diversionary 
issue, or means, or method. He will not 
take yes for an answer. 

Mr. President, Nevada environ
mentalists favor this amendment. Why 
should they not? 

Here is something that came across 
my desk. He talks about things coming 
across my desk. 

"Please vote yes on Senator REID's 
amendment to the appropriations bill 
* * *"This comes from XL Mineral Co. 
They are in California: "Please vote 
yes on Senator REID's amendment to 
the appropriations bill on the floor 
today. While we are adamantly opposed 
to the imposition of holding fees and a 
patent moratorium, we believe Senator 
REID'S proposal is the least offensive." 

There is significant reform in my 
amendment. That is what the mining 
companies are saying. I hope that, 
after all is said and done, some sense of 
sanity will prevail and changes to the 
mining law will be given the attention 
and study they deserve. Not on the ap
propriations bill. It should be done in 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21699 
the authorizing committees. It is time 
to dispense with propaganda and deal 
with the industry and the job it rep
resents in a fair and honorable manner. 
We are disgusted by the propaganda 
being presented by Senator BUMPERS. 
There is no excuse for it. I do not know 
who the company is. But that is a fact. 

The comment about news articles all 
being negative, people are angry, they 
certainly will be angry if they knew 
the false, fictitious statements made 
about an industry that employs 175,000 
people in this country directly or indi
rectly. 

Mining is important. The American 
public would be appalled-they would 
be appalled if they have the facts and 
they listen to the debate and there 
were tests given who was telling the 
truth. 

The Arizona people, the Senator said, 
want the law changed. That is what we 
are trying to do. He read from the edi
torials. We want to change the law. 
That is what we are trying to do, as 
Senator BAucus said. 

The fact of the matter is that the 
amendments that have been offered are 
substantive. If there were a test on the 
facts, my friend from Arkansas would 
fail that test. 

Fair market value, reversionary in
terests, reclamation, that is what we 
are talking about, real substantive 
change. We are not trying to destroy 
an industry, an industry that some 
people do not understand and in fact 
they do not understand. They cite 
falsehood after falsehood even though 
there had been evidence presented to 
this body today time after time after 
time showing my friend from Arkansas 
does not present the facts as indicated. 

How much time does the Senator 
from Nevada have remaining? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 4 minutes and 20 
seconds. 

Mr. REID. Mr. President, the Senator 
from Arkansas has asked for me to give 
to him 30 seconds, and I would be 
happy to do that. I just do not want the 
time to run out, because I would like 
to at least have the last word on this 
issue. If the Senator from Arkansas is 
in hearing distance, I suggest he come 
forward if he wants the 30 seconds; oth
erwise, I will not have 30 seconds to 
give him. 

Mr. President, the National Associa
tion of Counties supports it. The school 
boards supports it. And fair market 
value is not this fictitious $100 that my 
friend from Arkansas has come up 
with. 

I have recited in California where the 
patents were issued, the thousands of 
dollars an acre that they stated there 
that they gave fair market value there: 
Arizona, $1,800 an acre. The fair market 
value is fair market value according to 
Federal standards. My friend from Ar
kansas keeps spewing out the $100. It 
does not mean anything. 

That is not what he was saying last 
year on this floor on September 21. As 
a result of that, I agreed I would try to 
get substantive changes in the mining 
law. I came here this morning and pre
sented these changes and suddenly we 
do not get it, and my friend will not 
take yes for an answer. 

I do not know what it would take to 
satisfy my friend from Arkansas. Per
haps it would take closing up all 
mines. As the senior Senator from 
Alaska said, he believes that in fact is 
what the Senator from Arkansas 
wants, and it appears that is the case. 
He will not take yes for an answer. The 
fact of the matter is that reclamation, 
reversionary interest, and fair market 
value are substantive changes in the 
1872 mining law and the Members of 
this Senate should support this amend
ment. 

I yield 30 seconds to my friend from 
Arkansas. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 30 
seconds. 

Mr. BUMPERS. Mr. President, I want 
to make two points. If the Senator's 
amendment had been in place in 1991 it 
would have yielded a whopping $395,000 
to the U.S. Treasury. You think about 
that. That is how powerful his amend
ment is. That is $395,000 to mine bil
lions and billions of dollars worth of 
minerals free. 

No. 2, there is a rumor going on that 
you can vote for Bumpers and Reid 
both. You can do that, but if you vote 
for the Reid amendment you torpedo 
the Bumpers amendment. 

Mr. REID. Has all time expired, Mr. 
President? 

The PRESIDING OFFICER. The Sen
ator from Nevada has 1 minute and 24 
seconds. 

Mr. REID. Mr. President, the Senator 
from Arkansas has fortuitously an
swered one of his own questions. The 
fact of the matter is that I again do 
not know where he came up with the 
figure that, $395,000 would be obtained. 
That may be the case if he uses his 
$100. But the fact is there are so few 
paten ts issued anyway; as we talked 
about earlier today, about 20 last year 
in this country. That is all we are talk
ing about. 

Remember, though, Mr. President, 
that we are trying to respond to criti
cism of fair market value is not in the 
mix. This is fair market value. And it 
would help a situation regarding those 
20 patented claims, new claims that 
come on board. Remember this royalty, 
this holding fee , these types of things 
are diversionary tactics by my friend 
from Arkansas. We have substantive 
changes. That is what we have ad
dressed. Please focus on that. What I 
ask my friends to do is focus on the ac
tual facts of this amendment, not some 
spurious argument that has nothing to 
do with the 1872 mining law. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. WIRTH. Mr. President, I am 
going to support Senator REID's 
amendment. Frankly, I would like to 
do more, and if the amendment tree 
were not already full, I would support 
amending his proposal to do more. 

In particular, I think we should have 
a stronger reclamation standard. My 
State, Colorado, has a very detailed 
and progressive reclamation standard, 
and I think that it is both livable for 
the industry and a great help in ensur
ing that today's mines don't become 
environmental problems J.n the future. 

I would also like to see some of the 
holding fee collected in this bill put to 
use reclaiming old, abandoned mines
not just to cap them to protect people 
from falling into them, but doing the 
work needed to stop acid mine drainage 
and other environmental problems 
caused by old, abandoned mines. 

I would like to see us end the applica
tion of the mining law to so-called un
common varieties of common mate
rials-that is, sand, gravel, rock, and 
other non-ore materials. Under that 
provision, we sell rock for fair market 
value when it is not worth much-but 
if it's uncommon, we dispose of it 
under the mining law. That should end. 

I could be persuaded to do even more 
on these and other issues, too-if we 
could engage in this debate. 

But the alternative to the Reid 
amendment is Senator BUMPERS pro
posal to put a moratorium on further 
patenting of mining claims. Unfortu
nately, that does little to take us clos
er to a real solution to the real issues 
that need to be dealt with in updating 
the mining law. 

I think Senator BUMPERS amendment 
is largely intended to be a referendum 
on whether change is needed. I agree 
that change is needed. But I far prefer 
to deal directly with what those 
changes should be , and whether the 
changes will be reasonable and prac
ticable. 

Senator BUMPERS said earlier this 
year that he would try to repori:. legis
lation out of the Energy Committee, 
and he even offered a proposal that was 
not too different from Senator REID's. I 
encouraged that, and I was looking for
ward to our grappling with these issues 
in that legislative forum. Unfortu
nately, Senator BUMPERS decided not 
to pursue that. I think that is a shame, 
because I believe he could have put to
gether a good package-not everything 
he would want, to be sure, but some
thing that did address most of the 
major issues, and something that could 
actually pass and be enacted into law. 
And that is something we do need to 
do. 

Mr. DASCHLE. Mr. President, I wish 
to make some comments about the 
amendments before the Chamber today 
on the Interior appropriations bill re
lating to hard rock mining. This is an 
important issue for my State of South 
Dakota, as well as the Nation. 
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In South Dakota, almost 3,000 people 

are employed by the mining industry. 
The great majority of this mining is 
for gold, and almost all of it occurs in 
the Black Hills. The mining occurs on 
both private and public lands. The pub
lic lands at issue are in the Black Hills 
National Forest. This is a very small 
national forest, and one of the most in
tensely used forests in the Nation. The 
uses range from a very viable timber 
industry, to mining, to recreational 
uses, and wilderness. Because of the 
size of the Black Hills and the intense 
local interest in its management, my 
perspective on the mining law is dif
ferent from many of my colleagues 
from the West. 

I support mining. I want a strong 
mining industry because of the jobs it 
provides and the revenues it generates. 
But the mining law of 1872 needs to be 
reformed. That is why I have supported 
the Senator from Arkansas [Mr. BUMP
ERS] in the past in his efforts to place 
a moratorium on the issuance of pat
ents, and I still support his amend
ment. But I also support the efforts of 
Senator REID to address some of the 
real problems with the 1872 law. 

The Senator from Arkansas deserves 
credit for pushing mining law reform 
all these years. He has taken a lot of 
shots on this issue, and, to be honest, 
he hasn't received much help. A 1-year 
moratorium is not the death knell of 
the mining industry, and those that de
scribe it as such are guilty of hyperbole 
at its greatest. What it does, however, 
is signal that we need to come to grips 
with this law and bring it into the 20th 
century. 

I believe that is what Senator REID is 
attempting to do. I would prefer that 
this were being done in the Energy 
Committee through the normal proc
esses, but since we are debating the 
issue here, we need to look at it on its 
merits. 

The most egregious abuses of the 
mining law, the ones that make "60 
Minutes" and "Prime Time Live," have 
to do with the patenting system and 
especially the fees, $2.50 and $5 per 
acre, that were set in 1872 to reflect 
market prices. Clearly, these fees do 
not reflect market prices today. More
over, under current law, there is no re
quirement to actually mine a patented 
claim. You can build a house, or, even 
better, sell it to developers at incred
ible profit. The taxpayers are the big 
losers in this scenario, especially those 
who used to enjoy this section of public 
land. To be honest, these types of 
abuses are fairly minor; still, there can 
be no argument that they need to be 
addressed. 

As I understand it , the Reid amend
ment would change the $2.50 and $5 pat
ent fees to fair market value, thereby 
eliminating the incentive to resell the 
land for other uses. Moreover, as a fur
ther safeguard, the Reid amendment 
would make a claim revert to Federal 

ownership if mining ceases to occur. 
Another aspect of the Reid amendment 
would require reclamation on mining 
Federal lands. a requirement that most 
States have but that some do not. Un
fortunately, there are other things 
that I had hoped would be in the Reid 
amendment, namely bonding, that do 
not appear. But based on Senator 
REID's assurances, this issue will be ad
dressed. 

Combined with the $100 holding fee 
that is already in the bill , the Reid 
amendment is a good start to reform
ing the mining law of 1872. Other is
sues, such as whether mining should 
have priority over all other uses under 
FLPMA, is a very legitimate issue for 
discussion, but I would hope that this 
could be done in the authorizing com
mittees. 

In closing, I just want something to 
be done on this issue. It has festered 
for too long, and until real changes are 
made, the image of the mining indus
try will continue to suffer, as will the 
taxpayers and the environment. If the 
Reid amendment passes, we will have 
made a step to improve the situation. 
If it fails and the Bumpers amendment 
passes, the pressure will stay on to 
make real reforms, and this, too, is 
positive. 

Mr. BINGAMAN. Mr. President, I rise 
today to support the amendment of
fered by my colleague from Nevada, 
Mr. REID, that proposes changes to the 
1872 mining law. This is a very conten
tious issue, and I support my col
league's effort to respond to the dif
ficulty we have had in the Senate in 
addressing this issue through authoriz
ing legislation. Al though this amend
ment may not please all advocates of 
mining law reform, it is an important 
first step in addressing the most egre
gious abuses. If the Reid amendment 
becomes law, the Federal Government 
will receive an average of $325 for each 
patented acre-a big increase over the 
$2.50 and $5 per acre in the current re
gime. This amendment should also go a 
long way toward preventing abuses 
arising from patenting for nonmining, 
speculative purposes. This amendment 
will also , for the first time, codify rec
lamation in the 1872 mining law. 

Mr. President, I believe it is impor
tant that we acknowledge the oppor
tunity that this amendment offers, 
namely a chance to make some long
overdue changes to the 1872 mining 
law. 

Mr. BUMPERS. Mr. President, I 
move to table the Reid amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Arkansas to lay on 
the table the amendment of the Sen
ator from Nevada. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

Mr. FORD. I announce that the Sen
ator from North Dakota [Mr. BURDICK] 
and the Senator from Tennessee [Mr. 
GORE] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is nec
essarily absent. 

I further announce that the Senator 
from North Carolina [Mr. HELMS] is ab
sent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote "nay." 

The result was announced-yeas 44, 
nays 52, as follows: 

Adams 
Akaka 
Bentsen 
Bid en 
Bradley 
Bumpers 
Byrd 
Chafee 
Cohen 
Cranston 
Dodd 
Exon 
Fowler 
Glenn 
Graham 

Baucus 
Bingaman 
Bond 
Boren 
Breaux 
Brown 
Bryan 
Burns 
Coats 
Cochran 
Conrad 
Craig 
D'Amato 
Danforth 
Dasch le 
DeConcinl 
Dixon 
Dole 

Burdick 
Gore 

[Rollcall Vote No. 172 Leg.) 
YEAS-44 

Harkin Nunn 
Jeffords Pell 
Johnston Pryor 
Kennedy Riegle 
Kerrey Robb 
Kerry Rockefeller 
Kohl Roth 
Lautenberg Sanford 
Leahy Sar banes 
Levin Sasser 
Lieberman Simon 
Metzenbaum Warner 
Mikulski Wellstone 
Mitchell Wofford 
Moynihan 

NAYS-52 
Domenic! Murkowskl 
Duren berger Nickles 
Ford Packwood 
Garn Pressler 
Gorton Reid 
Gramm Rudman 
Grassley Seymour 
Hatfield Shelby 
Heflin Simpson 
Hollings Smith 
Inouye Specter 
Kassebaum Stevens 
Kasten Symms 
Lott Thurmond 
Lugar Wallop 
Mack Wirth 
McCain 
McConnell 

NOT VOTING-4 
Hatch 
Helms 

So the motion to lay on the table the 
amendment (No. 2882) was rejected. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the Reid 
amendment. 

The amendment (No. 2882) was agreed 
to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
Bumpers amendment, as amended. 

The amendment (No. 2881), as amend
ed, was agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
committee amendment on page 3 of 
bill. 

Mr. STEVENS. Mr. President, did we 
move to reconsider that? 
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Mr. BYRD. Mr. President, I withdraw 

the committee amendment. 
The PRESIDING OFFICER. The Sen

ator has withdrawn the committee 
amendment. 

The committee amendment on page 3 
was withdrawn. 

Mr. STEVENS. I move to reconsider 
the vote by which the Bumpers amend
ment was agreed to. 

Mr. WALLOP. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
DASCHLE). The Senator from West Vir
ginia is recognized. 

Mr. BYRD. I assume Senator REID 
will withdraw his amendment--

Mr. REID. That is true. 
Mr. BYRD. To the second committee 

amendment. 
Mr. REID. As the chairman suggested 

last night. 
Mr. BYRD. Mr. President, let us vote 

on the committee amendment. 
The PRESIDING OFFICER. The 

question is on agreeing to the Reid 
amendment No. 2868. Does the Senator 
withdraw that amendment? 

Mr. REID. Parliamentary inquiry. 
Mr. BYRD. Does the Senator with

draw his amendment? 
Mr. REID. I thought that had been 

done. Mr. President, the chairman of 
the Appropriations Committee directed 
a question to me which I thought was 
in the form of a unanimous-consent re
quest that my amendment be with
drawn. I acknowledged that. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the amendment of
fered by Mr. REID be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 2868) was with
drawn. 

The PRESIDING OFFICER. The 
question is now on agreeing to the 
committee amendment on page 101. 

The committee amendment was 
agreed to. 

BUDGET COMMITI'EE S'l'ATEMENT ON THE 
INTERIOR APPROPRIATIONS DILL 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
H.R. 5503, the Interior appropriations 
bill and has found that the bill is under 
its 602(b) budget authority allocation 
by $185 million and under its 602(b) out
lay allocation by $3 million. 

I compliment the distinguished man
ager of the bill, Senator BYRD, and the 
distinguished ranking member of the 
Interior Subcommittee, Senator NICK
LES on all their hard work. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the Inte
rior appropriations bill and I ask unan
imous consent that it be inserted in 
the RECORD at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Sl•:NA'm BUDGIW COMMITTEE SCOHING OF H.R. airport and the safe route. Italians can-
5503 not do it; Germans cannot do it; Brits 

INTERIOR SUBCOMMITIEE SPENDING TOTALS- SENATE 
REPORTED 

fin millions of dollars! 

will not do it, and I am desperately 
worried that we are moving to satisfy 
emotions that we all share with hard
ships that we may not be willing down 

Bill summary 
Budget the road to bear. 

authority Outlays I hope that we will wait until we 
-Do-me-st-ic-d-isc-re-tio-na-ry-.. -... -.... -. ----.,.----13-.0-35--12-.6-64 have the hearing. The Senator from 
Senate 602(bl allocation .... 13,220 12.666 Georgia [Mr. NUNN] has scheduled hear

Difference .... - 185 _ 2 ings on Friday. I have every sympa
===== thetic reaction in the world, I say to 

Defense discretionary . 
Senate 602(b) allocation l: g my friend from Connecticut, but I am 

----- desperately worried about the con
=====-=2 sequences of this amendment being Difference 

Mandatory total .... ... ... ... . . 79 
79 

78 acted upon before we really know. 
Senate 602(b) allocation .. 78 Mr. WARNER. Will the Senator 

Difference 
--_-o ___ o yield? 

Mr. BYRD. Mr. President, I have the 
Bill total. ............ ........ ................. 13,128 12.754 floor. I will be glad to yield. 
senate 602!bl allocation ............... .... .... .. ........ .......... 13.313 12.757 The PRESIDING OFFICER. The Sen-

Difference .. .. ............... ........ . 

Domestic discretionary above (+) or below ( - ): 

- 185 - 3 ator from West Virginia has the floor. 
===== Mr. WARNER. Mr. President, I join 

President's request .. .............. ........ ... . 
House-passed bill ... ....... ....... ....... ................ .. . . 
Senate- reported bill ... .... ... .......... . 

Domestic discretionary above (+) or below ( - ): 
President's request 
House- passed bill .... .... ... ........... ... ... ........ ..... . 
Senate- reported bill .... ........... . 

478 
62 

14 
14 

168 my colleague from Wyoming. I spent 
41 the last 2 hours studying this amend

ment, and indeed we all share with 
Jl compassion this terrifying series of 

events that is taking place. 
As the amendment is now drawn, in 

Several 
Chair. 

Senators addressed the my judgment it could be construed as a 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, I hope that 
Senator LIEBERMAN will call up his 
amendment dealing with Bosnia and we 
can get a time agreement on that 
amendment, say, 1 hour to be equally 
divided, during which time both sides 
could work to try to ascertain what the 
remaining amendments are so, hope
fully, before the Senate goes out this 
evening we could limit any further 
amendments to those amendments that 
we are able to flush out of the wood
work. 

blank check to the United Nations to 
at any time ask this Nation for Armed 
Forces of indeterminate amount. It 
does not set forth a specific set of ob
jectives. It does not in any way have in 
there what we would achieve, how long 
we would have to stay. I remember so 
well this Chamber going through the 
series of carefully programmed de
bates, consultations with the Presi
dent, before we acted on Iraq, and here 
in a matter of an hour someone sug
gested we are about to vote on a reso
lution which this Senator would re
quire at least 1 hour of colloquy and 
questioning with those who are pro

Mr. 
yield? 

WALLOP. Will the Senator pounding the amendment, to get a 
basic understanding of the language it

Mr. BYRD. Yes; I will be 
yield. 

glad to self and the parameters. And then in 

Mr. WALLOP. Mr. President, I am all 
in favor of trying to determine the 
number of outstanding amendments 
that are relevant to this bill. But I 
have to say that I will not be inclined 
to grant a time agreement to the 
Lieberman amendment, and especially 
I will have to inform the Senator that 
it is my intention to offer one and per
haps two amendments to it, for the 
lack of information that may be in the 
minds of other Senators about this on 
Bosnia-Hercegovina. 

I think, as dreadful as the news from 
there is, and as poignant and as painful 
and as terrifying as it is, this Senate is 
moving too quickly without enough in
formation. I say that with great re
spect for my friend, but there is to be 
a hearing in the Armed Services Com
mittee on Friday on this issue and I 
will say that at the hearing that was 
held today, a member of the American 
Armed Forces told us that it would re
quire two divisions just to secure the 

all likelihood, if it were to be voted as 
drawn now, this Senator would have to 
vote against it. 

Several Senators addressed the 
Chair. 

Mr. BYRD. Mr. President, I yield to 
the distinguished Senator from Georgia 
[Mr. NUNN]. 

Mr. NUNN. Mr. President, we do plan 
to have, as the Senator from Wyoming 
has indicated, an open hearing on Fri
day. We are lining up the witnesses. We 
hope to have witnesses who will speak 
to the policy. We hope to have wit
nesses who will speak as much as pos
sible to what is actually occurring 
there now. All of us are very, very con
cerned about the situation there and 
about the reports we read of brutality 
and murder and inexcusable human 
conduct. 

We will also have witnesses who will 
testify about the military implications 
and about the various military options. 
We will do as much as possible on Fri
day in open session. We cannot guaran-
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tee that all of it will be open session, 
but I think what we have lacked as a 
body, as a legislative body and as a na
tion, is a discussion of the options. 

It is not a simple matter. It is a com
plex matter and I think we would be 
well advised, whatever we do with this 
particular amendment, before we take 
any final action, to understand the im
plications of what we are doing and to 
choose carefully the options that we 
advocate. 

Mr. PRESSLER. Will my friend 
yield? Mr. President, will there be the 
possibility of a compromise under 
which we have a 2- or 3-hour debate on 
this on Monday or Tuesday with assur
ances of a rollcall vote so it would not 
hold up this bill? I am very much for 
this resolution. I also want to move 
forward on the pending bill. If we can 
be assured of a 2- and 3-hour debate 
with a vote on this resolution, I think 
we can move forward. I am a cosponsor 
of this amendment. I think it is a de
fining issue in foreign policy at this 
moment for the President and for the 
Congress. 

The PRESIDING OFFICER. The Sen
ator from West Virginia controls the 
floor. 

Mr. BYRD. Mr. President, I do not 
have any desire to interfere with this 
colloquy. I think it could be helpful in 
arriving at some kind of a decision ei
ther to go forward with the amendment 
or not go forward with it or if we want 
a free, separate, freestanding resolu
tion. 

I do wish the Chair to protect my 
right to the floor. I ask unanimous 
consent that I may yield for such col
loquy without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. WARNER. Mr. President, I say to 

my friend that I would be prepared to 
go forward at some point in time, pro
viding the Senate has had a full oppor
tunity through the Armed Services 
Committee, and in all probability the 
Foreign Relations Committee, if they 
wish to have a hearing on it. The intel
ligence Committee had a hearing of 
some 2 hours today. It was very help
ful. But until there is a complete 
record before this body, I would object 
to any specific time for a vote on this 
amendment, or one like it. 

Mr. PRESSLER. I say to my good 
friend that we must try to get a vote 
on this important matter somehow. I 
cannot speak for anyone except myself. 
I speak only for this Senator. However, 
I feel strongly that we must get an 
agreement to have a debate and a vote 
on this issue. I think it is a defining 
moment in foreign policy-a defining 
moment for the Congress. This is a hol
ocaust, a genocide, going on in today's 
world. Unless Congress speaks to it, 

this will be a very unfortunate moment 
in our history. I think it is a defining 
moment for all of us. And I plead with 
my colleagues. let us have a vote on it; 
let us not run away from this issue . It 
is going to be a tough vote because it 
involves the possible use of U.S. mili
tary force. 

Mr. D'AMATO. Mr. President, I won
der if I might-

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. LIEBERMAN. Will the Senator 
yield? 

Mr. D'AMATO. Certainly. 
Mr. BYRD. I yield for purposes of a 

colloguy. 
The PRESIDING OFFICER. Under 

the unanimous-consent agreement, the 
Chair will call upon Senators to be rec
ognized with the understanding that 
the Senator from West Virginia can re
quire to be recognized at any such time 
he may desire. 

The Senator from New York. 
Mr. D'AMATO. I want to just make a 

very brief statement. 
This amendment does not call for the 

commitment of U.S. troops. We call 
upon the United Nations, or ask the 
President to call for an emergency 
meeting of the U.N. Security Council, 
and it says, yes, the Security Council 
should be authorized under article 42 of 
the United Nations Charter to use all 
necessary means to give effect to Secu
rity Council decisions in regard to 
Bosnia-Herzegovina, and it says "in
cluding"-it does not say you have to
"the use of multilateral military force 
under the Security Council's mandate 
to ensure the provision of humani
tarian relief and to help protect the ci
vilian population against the use of 
heavy weapons in conjunction with a 
United Nations supervised cease-fire." 

We are not saying send in, land 
troops. We are saying let us get-we 
should be in the leadership of getting 
the United Nations to face up to its re
sponsibility. Now, we have watched, 
and watched, and watched. We have ne
gotiated, negotiated, negotiated 
through the aegis of the United Na
tions. We see little, if any, progress, 
but we see the slaughter of the inno
cent. 

I am not suggesting we send a divi
sion, or two divisions, or three, or any 
for that matter, or any American 
troops as such. But if we do not get the 
United Nations to do more than just 
give lip service to what is taking place, 
to the tragedy, to the killing of the in
nocents where we now see vans that 
clearly were taking out children being 
shot upon- what does it take to get us 
to stand up? 

We sat back, and I recall-and I will 
bring it up again; I do not care how 
many times- in May 1990, when I said, 
my gosh, why do we not send at least a 
clear signal to a guy who was cer
tainly, as I will continue to call him, 
the Butcher of Baghdad, everybody got 
upset. 

This Milosevic is a killer of Hitler
like proportions in what he is doing. He 
is demented. And we cannot say we do 
not know what is happening. We said it 
during the Holocaust. We know what is 
happening. 

Will it take some risk? Maybe. But 
that is our position as being special. 
The United States is special. 

Am I my brother's keeper? You bet
ter believe it. Because this Nation has 
been for us, for our families, for those 
who came here, it has been the haven. 
We are the haven that should be for 
freedom. If we take great credit when 
they say, oh, look, the walls came 
down, and people are free, well, then we 
have a responsibility to act at least to 
bring this before the United Nations in 
a forceful manner and to say we are 
not just going to use lipservice, and if 
necessary we will use force. 

Is it difficult to distinguish all the 
parties? Sure, it is. But if we want to 
hide behind some report that says we 
cannot clearly delineate where all the 
orders are coming from the surround
ing area, from the bombardment, for 
the killing of the people, then shame 
on us. 

We have to know with clear defini
tion whether or not there are killer 
death camps, how many, how many 
people have been killed, 50,000 people at 
least, most of them civilians, ethnic 
purification, purges, separation of peo
ple, Muslims being led away because 
they are Muslims, Croats because they 
are Croats. What will we say when we 
see the same kind of condition and it is 
too late and it takes place in Kosova? 
Will we then step in and do something? 

I am not suggesting to you that we 
do anything other than what this 
amendment calls for, and that is to 
urge the United Nations really to be 
more forceful and, yes, for us to make 
whatever commitment necessary to se
cure some kind of semblance of aid to 
the most beleaguered. They are won
dering how is it that the world commu
nity is allowing it to take place. We 
should not add our name to those who 
are afraid to go forward in the cause of 
peace and the cause of justice. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank the Chair, and understand the 
Senator from West Virginia retains the 
right to the floor. 

Let me say to my colleagues that 
this resolution is the result of several 
days of effort by a number of Members 
of the Senate, all concerned about the 
outrageous events in Bosnia, concerned 
that we have gone now more than a 
year and watched Serbian aggTession 
since the dissolution of Yugoslavia, 
first into Croatia, now into Bosnia, 
next into Kosova, perhaps Macedonia, 
the implication being that in the new 
world order there is no order, and now 
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these increasingly devastating stories 
of atrocities within Bosnia crying out 
for some kind of action. 

We are dealing here with a Serbian 
leader, Milosevic, who has not re
sponded to any of our entreaties that 
have been peaceful , no economic sanc
tions. Lord Carrington. Secretary 
Vance, they have all been over there 
trying to work this out and nothing 
has happened. 

This Senator is fearful that in some 
ways like our experience with Saddam 
Hussein, it will take a moment when 
Milosevic is looking down the barrel of 
a gun for him to realize that it is time 
to stop the aggression. 

We are not in this resolution aiming 
to get America into a war, to win a 
war. This is an attempt to work with 
the international community, led in ef
fect by our allies in Europe, in whose 
neighborhood this is occurring, to use 
force in a limited way to bring the par
ties there to the peace table. 

The aim of the resolution, when it 
started out, I would say to my col
leagues, was simply to urge the Presi
dent to go to the Security Council to 
seek authorization for the Security 
Council to take whatever action is nec
essary to enforce its own decisions. 

Along the way, the resolution picked 
up some other parts suggested by other 
Members of the Senate, for instance 
that the United Nations and Inter
national Red Cross should be granted 
access to the alleged concentration or 
death camps to inspect what is happen
ing there, that the Security Council 
should review the embargo and arms 
sales to Yugoslavia; that we may re
view with an eye to whether it makes 
sense for some nations to have the lib
erty to supply arms to the relatively 
defenseless Bosnians. And finally an
other suggestion by another Member 
that the U.N. Security Council should 
convene a tribunal to investigate alle
gations of war crimes. 

So this is an expression of outrage, 
impatience. 

Obviously, in a resolution of this 
kind, it is not up to us no more than it 
was when we debated so fatefully the 
question of Operation Desert Storm to 
determine what kind of military action 
we are talking about. That is up to the 
generals. The question here is whether 
the Senate wants to encourage the 
U .N. Security Council to be willing to 
form a multilateral force that can at
tempt in a limited way to apply force 
to bring about the resolution we seek. 

Mr. WARNER. Will the Senator yield 
for a question? 

Obviously the Senator respects his 
colleagues on the Senate Armed Serv
ices Committee. I would prefer, of 
course, that this resolution occur 
unanimously, if possible, because I am 
sure all of us in this Chamber are out
raged by the stories we are hearing. 

If you are going to understand my 
impatience, we have done a lot of work 

here the last week trying to bring the 
various parties together, of both par
ties, Senators of both parties. to have 
this be a truly powerful bipartisan ex
pression of the willingness to lead. 

Mr. WARNER. Mr. President, will the 
Senator yield for a question? 

Mr. LIEBERMAN. Yes. 
Mr. WARNER. Let me give the Sen

ator an example of where I have some 
concerns. I fully appreciate the hard 
work that has been done, negotiations 
that have been done, and the impor
tance of this body making a statement. 
But when you call on the President to 
immediately call for an emergency 
meeting of the U.N. Security Council 
in order to authorize under article 42 
the U .N. Charter, here are the magic 
words, "all necessary means," that was 
the same language that this Chamber 
used in the Iraq resolution, which im
plies military force. Am I not correct? 

Mr. LIEBERMAN. The Senator is 
correct. 

Mr. WARNER. Then let us go on, to 
give effect to Security Council deci
sions in regard to Bosnia-Herzegovina, 
including the use of multilateral mili
tary force-now the specifics-under 
the Security Council mandate to en
sure that provisions of humanitarian 
relief and help to protect the civilian 
populations against the use of heavy 
weapons. 

I say to my friend, that in the mind 
of military experts, that means land 
forces. Am I not correct? 

Mr. LIEBERMAN. That certainly is 
not the intention of the sponsor. 

Mr. WARNER. Does the Senator 
think we could do this with ·just air 
and naval to ensure the provision of 
humanitarian relief to protect the ci
vilian population when we have agreed 
today their fighting is not just in the 
Sarajevo area? It is all over in many 
cities. And the alleged atrocities are 
taking place in many areas. 

I cannot find a military person who 
can tell me that we can achieve that 
result with simply the use of air and 
sea. 

I follow up with this comment. To 
date- I just checked it a few minutes 
ago with the Secretary of Defense- the 
President of the United States has 
gone only so far as saying that sea and 
U.S. air would be made available to 
some type of U.N. operation; ag·ain, a 
reservation, indeed perhaps an absolute 
denial of the use of U.S. land forces. 

If I am correct that land forces would 
be required, then whose land forces are 
we talking about when you ask the 
President to go to ask for this author
ity? Which country is to put in the 
land forces? Our President says some
body else will do it. Is that the purport 
of this resolution? 

Mr. LIEBERMAN. I appreciate the 
Senators question. That is not the pur
port of the resolution. In fact, it is 
quite consistent with what we gather is 
the intention of the administration 

now in its efforts at the United Nations 
which is to convince the Security 
Council to vote to use all necessary 
means to enforce their own decisions. 

But I think there is no sponsor, if I 
may say to the Senator from Virginia, 
no Member of the Senate who at this 
point sponsored this resolution who de
sires to see the introduction of ground 
forces in Bosnia. 

May I say finally, I have great re
spect, of course, for the Senator from 
Virginia. While I have a sense of impa
tience because of the outrages that are 
occurring, I do not want this Senate to 
act on this matter in a spirit of divi
sion. We may have policy differences 
but I certainly think there should not 
be division over differences of words. 

It would not be my intention and re
action to what the Senator and others 
have said to force this on the floor. But 
echoing the words of the Senator from 
South Dakota, I think if we lay it aside 
at this point, we all ought to work to
gether and set a time certain to come 
back to this before we depart the mid
dle of next week because every day 
that passes, as we all know, people are 
starving and dying. 

Mr. WARNER. I hope we can do just 
that, and I hope we reach a resolution 
onto which this Senator can add his 
name in support. At the present time, 
I feel that I would have to object to the 
draftsmanship, no matter how earnest 
and sincere it has been. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Re
publican leader. 

Mr. DOLE. Mr. President, I am a co
sponsor of this resolution. I cospon
sored a number of resolutions in the 
past year to try to figure out some way 
to send a message to the hard-line 
Communist dictator in Belgrade, 
Milosevic. He has a hearing problem. It 
is like Saddam Hussein. He does not 
hear anything. 

There are a lot of people to blame. I 
know it is very complicated. There was 
very interesting briefing today that 
alerted a lot of people to the problems 
that some of us are have not been 
aware of. I talked to the Secretary of 
State earlier today. They do not have 
any problem with the U.N. resolution. 
They do not have a problem with using 
force in certain cases where humani
tarian aid is needed. I do not think 
there is any real problem. 

I do believe there will not be any 
time agreement tonight. Perhaps it is 
better to wait and have the hearing in 
the Senate Armed Services Cammi ttee, 
and take this up freestanding maybe 
Friday or at the latest Monday. 

I would certainly be prepared to work 
with the Senator from Connecticut and 
the Senator from New York and others, 
the Senator from South Dakota, the 
Senator from Arizona, to see if we can
not get it. I understand the majority 
leader would not object to bringing it 
up on a freestanding basis on its own. 
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If we can facilitate that without 

spending 2 hours debating whether or 
not we are going to do that Friday of 
this week , I assume the distinguished 
chairman of the appropriations com
mittee would like to move on with the 
Interior bill . 

Mr. DECONCINI. Mr. President, I ap
preciate the position of the Senator 
from Kansas on this. I realize the ad
ministration has a lot at stake. We all 
feel pretty strong about it. The Sen
ator from Kansas has spoken on the 
issue. 

I just want to say I am not going to 
insist we do it tonight. I cannot wait. 
Maybe because you get too close to the 
forest to see the trees. But I have been 
at Sarajevo. I talked to the President 
of Bosnia-Herzegovina in Helsinki just 
2 weeks ago. I talked to the Foreign 
Minister. I paid attention to the issue 
as many others have here. 

I respect the Armed Services Com
mittee's right to hearings and to object 
to this. But I cannot wait until Monday 
or Wednesday of next week. 

The Senator from Connecticut is try
ing to find an accommodation here. 
Certainly the Senator from West Vir
ginia deserves accommodation after 
the day he has been through with the 
Western Senators taking up his whole 
bill. But I have to give some notice. I 
am not going to wait until next week 
because I feel very strongly about this. 
If we get defeated, so be it. But some
body has to speak out as to what is 
happening there. We cannot put it off. 
We have put it off now for weeks and 
weeks and weeks. 

We have to act and the people have 
to make a judgment. Do we want to en
courage the United States to use all its 
efforts in the United Nations to get a 
resolution from the Security Council 
that would authorize the use of force to 
get humanitarian aid into Sarajevo and 
reopen that airport? That is what we 
are talking about. I do not think we 
ought to put if off. 

I am going to be quiet now and let it 
go tonight if that is the will of my 
friend from Connecticut. But I am not 
going to put if off until next week. 

Mr. DOLE. Will the Senator yield? I 
have another suggestion. There is one 
thing we might do. I hope that we 
might take it up as early as Friday of 
this week. One thing we might do-a 
lot of people are in agreement-we 
might send a letter to the head of the 
United Nations saying the same thing, 
and get it up to there tomorrow. But 
that is another way to approach it. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from South Dakota is recognized. 

Mr. PRESSLER. Mr. President, ear
lier this week, I had a meeting 
concering the situation in Yugoslavia 
with some members of the editorial 
board of the Washington Post, an 
American citizen of Albanian descent, 

and a doctor from Kosova. I also raised 
this issue with the President of the 
United States in another meeting this 
week. I say this to demonstrate how se
rious I believe this issue to be. It is my 
hope this body will take up and vote on 
the matter within the next few days. 

Mr. BIDEN. I thank the distinguished 
chairman. 

Mr. President, I say, for the edifi
cation of my colleagues, that in the 
Foreign Relations Committee , we held 
the only hearing- a closed hearing-
where representatives of the Joint 
Chiefs of Staff and other agencies came 
before us and talked extensively about 
the various options to use military 
force. I invite my colleagues who have 
an interest in that to take a look at 
that record. I will not speak to that, 
because it was a closed hearing. 

Let me point out two things about 
the resolution of my friends from Con
necticut and Arizona. What is called 
for here essentially allows the United 
States a veto power over whatever use 
of force occurs anywhere. All they are 
calling for is that the United Nations 
should authorize the use of force to ac
complish two things. They are not call
ing for an end to the war. They are not 
calling to end what is essentially an in
vasion. They are not calling to end all 
of the slaughter. They are saying: A, 
facilitate the delivery of humanitarian 
aid; B, what the United Nations has ap
proved, get that heavy equipment, 
which is the thing that is killing all 
those poor Bosnians; get that under the 
control and supervision of the United 
Nations, whether it is in the hands of 
Bosnian Serbs or Bosnian Muslims or 
Bosnian Croats; get that under control. 

In other words, to implement the 
U.N. sponsored plan to place this heavy 
equipment under the control of the 
United Nations. 

So it is not an expansive grant of au
thority to use force. It is not request
ing the United Nations for an expan
sive grant of authority to do what 
probably would require 100,000 150,000, 
200,000, or 500,000 forces, which is to 
bring peace and tranquility to Yugo
slavia. 

But we can help stop the mayhem 
now, the wanton killing, the indefensi
ble killing of innocent civilians as a 
consequence of the firepower in the 
hands of the Bosnian Serbs, who are ex
ercising and purging ethnically the 
area that they wish to be greater Ser
bia. 

So it is limited in what we are asking 
the President to ask the United Na
tions. It is manageable and does not 
deal with or speak to whether land 
forces are used or air forces or any 
other particular force. 

I compliment my friends on their ini
tiative . I thank the distinguished Sen
ator from West Virginia for granting 
me the time. 

Mr. LEVIN. Will the Senator from 
West Virginia yield 2 minutes? 

Mr. BYRD. I yield for 2 minutes to 
the distinguished Senator from Michi
gan. 

Mr. LEVIN. I thank my very patient 
and g-ood friend from West Virginia. It 
has been suggested here that this reso
lution provides a blank check- I think 
those words were used- to the United 
Nations. It does not. We have a veto at 
the United Nations. We have to sign 
any check which is written by the 
United Nations. The Security Council 
would have to act, and we are a perma
nent member with a veto. There is no 
blank check in this resolution. 

Second, the administration's own po
sition at the United Nations is to sup
port a resolution which provides for 
military force to support relief efforts. 
When I asked the Assistant Secretary 
of State this morning if that continues 
to be the administration's position, to 
support force, to support the relief ef
forts, his answer was that it continues 
to be the administration 's position. 

It happens to be that they would 
want to use air assets and naval assets. 
That is still force. I think it is a very 
sensible position. But that is still force 
at the United Nations. 

Mr. President, there is credible evi
dence of a genocide taking place in this 
world before our eyes. We must act. 
And I agree with the Senator from Ari
zona very strongly that this cannot 
wait until next week. We have an obli
gation to act, and we must act prompt
ly, because of what is occurring before 
the eyes of the world in Yugoslavia. 

I thank my friend. 
Mr. LIEBERMAN. Will the Senator 

from West Virginia yield 2 minutes? 
Mr. BYRD. Mr. President, I yield 2 

minutes to the distinguished Senator 
from Connecticut. 

Mr. LIEBERMAN. Mr. President, it is 
obvious to me in the Chamber that ev
erybody who has spoken shares our 
outrage about what is happening in 
Bosnia, and I hope and believe wants 
the United States and United Nations 
to play a more active, aggressive role 
in bringing about a resolution to that 
problem. 

In fact , in line and in support with 
what we gather, as the Senator from 
Michigan just indicated, is the inten
tion of this administration at this 
point; but having heard from- appre
ciating the support given by the Sen
ator from Delaware and others to the 
resolution- and I think he accurately 
expressed our intention- but acknowl
edging the concerns expressed by the 
Senator from Virginia and the Senator 
fr om Georgia, I would intend not to in
troduce the amendment at this point, 
and to urge my colleagues to join in 
the quickest, broadest consideration of 
the amendment, and t.9 express my in
tention on behalf of those who have 
worked most actively with me in pre
paring this resolution-the Senator 
from Arizona, the Senator from New 
York, and the Senator from Michigan-
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to repropose the amendment, or one 
quite similar to it, before the end of 
the week. 

I hope that, in that time. the Senator 
from Virginia and others who have con
cerns about the wording· of the resolu
tion would work with us so we might, 
in fact, give unanimous expression to 
our moral outrage, our strategic inter
ests, and our need for action quickly, 
because people are starving and dying 
with each day that passes. 

Mr. WARNER. Will the Senator yield 
me 2 minutes to make a reply? 

Mr. BYRD. I yield 2 minutes to the 
distinguished Senator from Virginia. 

Mr. WARNER. Mr. President, I will 
work as hard as I can to accomplish 
that result, and I pledge to you that I 
want to join in an amendment. But I 
say to my friend from Delaware and 
my friend from Michigan, just take a 
look at this one word in here. You ask 
the President to get a resolution, and I 
quote it: "to ensure"-that is an opera
tive word-"to ensure that provision of 
humanitarian relief and to protect the 
civilian population against the use of 
heavy weapons." 

It is not written to say: to facilitate 
or to attempt. This is a positive word
to "ensure" that this is done. In the 
minds of a military planner, when you 
tell him to do it in such a way as to 
"ensure" that it is done now, and for 
what foreseeable period of time, that 
can be extrapolated into very signifi
cant military forces that could remain 
there for a prolonged period. I want to 
make certain that not only I under
stand this, but that the American pub
lic understands it, if this institution is 
to go on record. 

I can go through and select other 
words in here which, to me, have very 
definite meanings when extrapolated 
into the use of military force. It is for 
that reason that I thank the Senator 
for not pushing this tonight. I thank 
the Senator for the opportunity to 
work with him, in the hopes that we 
can have a meeting of the minds on a 
resolution to meet the timeframe es
tablished by the Senator from Arizona. 

I thank the Chair. 
Mr. BYRD. Mr. President, does the 

distinguished Senator from Kentucky 
[Mr. McCONNELL], wish me to yield him 
some time? 

Mr. McCONNELL. I would like to 
have 2 minutes. 

Mr. BYRD. I yield the floor for 2 min
utes, and I retain my rights to the 
floor . 

Mr. McCONNELL. The distinguished 
Senator from Connecticut and I have 
had a chance to discuss this issue in 
some detail over the last few days, and 
I commend him for his interests in try
ing to solve this problem. Unfortu
nately, it seems to this Senator that 
no expression of moral outrage by this 
body is going to have any real impact 
over there in Bosnia. What we are grop
ing for here-and why I t hink this 

delay is so appropriate- is the right 
thing to do. 

Hopefully, if we can conclude what 
the right thing to do is, we can move 
forward on a unanimous basis. 

It seems to this Senator that to 
delay at the request of the distin
guished Senator from Virginia is in the 
best interest of this body, and to give 
us an opportunity to bring ourselves 
together on a most complicated issue. 

Obviously, those who were given an 
opportunity to have that classified 
briefing this morning, who have some 
concern about this proposal- and it 
seems to me it is a very complicated 
situation that has been going on for 
hundreds of years, and no damage will 
be done by further delay for a few days. 

So I again thank my friend from Con
necticut for his leadership on this 
issue, and I hope that we will be able to 
address it on a bipartisan basis some 
time before we depart next week. 

Mr. President, I yield the floor. 
BOSNIA 

Mr. KOHL. Mr. President, I want to 
add my thoughts to the comments 
made by other Members of the Senate 
about the atrocities being committed 
by Serbian forces in the former Yugo
slav Republics of Bosnia and Croatia. 

Perhaps the most dramatic and mov
ing illustration of the level to which 
the Serbian forces have sunk occurred 
when snipers attacked a bus carrying 
50 orphans from Sarajevo to Germany. 
Two children were killed and nine oth
ers were refused permission to leave 
the area because they had Serb names. 
Not content with the destruction of 
young lives, Serbian forces actually 
launched an attack aimed at the fu
neral services being conducted for 
these victims. And in that attack, they 
wounded the grandmother of one of the 
children they had killed just a few days 
before. 

While that is a dramatic and moving 
illustration, it is far from unique. The 
Serbians have adopted a policy of eth
nic cleansing designed to remove all 
non-Serbians from the lands they hold. 
That policy has already resulted in the 
forced evacuation of 2.5 million people, 
often at gunpoint. 

Given that policy we cannot be sur
prised-even though we should be 
shocked-by recent news accounts that 
indicate that international organiza
tions like the Red Cross believe that 
non-Serbs "are being terrorized, mi
norities intimidated and harassed, ci
vilians interned on a massive scale and 
hostages taken, while torture, deporta
tions and summary executions are 
rife. " 

At what point, Mr. President, will 
the United States stand up and take 
action. The innocent victims of Ser
bian terrorism cannot afford to wait 
while our government waivers and de
cides if it really wants to take a leader
ship role in this conflict. 

Look at what we have done on this 
most recent rash of reports about con-

centration camps. First, the State De
partment confirmed reports that 
Croats and Slavic Muslims were being 
tortured and killed, but did nothing 
about it. One day later. they reversed 
their position and expressed uncer
tainty about the accuracy of these re
ports, but didn't do anything to inves
tig·ate them. According to administra
tion officials , we now have very few op
tions. We can only urge the Serbs to 
grant the Red Cross access to these 
camps. 

This inaction on the part of our Gov
ernment is, to put it plainly, unaccept
able. If World War II taught us any
thing, it was that the international 
community must take decisive action 
against those who seek to commit 
genocide. Remaining silent is an open 
invitation to the Serbian forces to con
tinue their ethnic cleansing. In fact , is 
all too possible that our silence at the 
early stages of this conflict encouraged 
the Serbs to entertain the notion that 
they could get away with this kind of 
concentration camp activity. 

Let me make one final point, Mr. 
President. I realize that some people 
seek to justify our inaction on the 
grounds that this is a civil war, a con
flict among various ethnic and nation
ality groups. They say that we do not 
know who the aggressor is, so we 
should not get involved. 

This is not a civil war or an internal 
matter. Bosnia and Croatia are inde
pendent nations that have been recog
nized by the United States. Serbia has 
violated international law by invading 
these two nations. There is absolutely 
no question that Serbia is the aggres
sor in this conflict. Secretary Cheney 
stated that we got involved in the Mid
dle East during the crisis with Iraq be
cause there was "overt aggression of 
one country against another and be
cause there's strategic interest in the 
Middle East. " These same reasons now 
compel us to take action and put an 
end to Serbia's drive to create a Great
er Serbia. 

International law entitles the na
tions of the world to take appropriate 
action to deal with Serbian aggression. 
Human sensibility requires us to assert 
our leadership and join with the United 
Nations to resolve this situation at 
once. I urge the administration to rec
ognize the mandates of morality and 
work with the United Nations to in
spect the camps and take the steps nec
essary to prevent further aggression by 
Serbian forces and begin the process of 
resolving the disputes between Serbia 
and Croatia and Bosnia and the other 
States in the region. 

AM ENDMENT ON SERB IAN ATROCITIMS 

Mr. D'AMATO. Mr. President, I rise 
today in support of this amendment 
calling upon the President to urge the 
U .N. Security Council to hold an emer
gency meeting to do the following 
things: First, to authorize the use of 
all necessary means to ensure provi-
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sion of humanitarian relief to the citi
zens of Bosnia, access by United Na
tions and International committee of 
the Red Cross personnel to refugee and 
prisoner of war camps, and to protect 
the civilian population from artillery 
and air attacks; second, to review 
whether the arms embargo imposed on 
the States of the former Socialist Fed
erated Republic of Yugoslavia should 
be lifted for Bosnia; and third, to direct 
the establishment of an international 
tribunal to investigate allegations of 
war crimes and crimes against human
ity committed within the territory of 
the former Socialist Federated Repub
lic of Yugoslavia. 

This amendment is the least we can 
do. As the world's only superpower, I 
believe we can and should do more. But 
I am pleased to join with my colleagues 
in offering and supporting this amend
ment as a first step in a direction we 
should be moving. 

Yesterday, I announced that I would 
offer an amendment urging the cre
ation of a war crimes tribunal to inves
tigate and try the bloody handed mur
derers who have restored the term 
"death camp" to the world's vocabu
lary, a term we all hoped had been 
killed and buried with Hitler's Third 
Reich. My colleagues agreed with my 
initiative and included a clause in this 
amendment calling for establishment 
of such a tribunal. 

Slobodan Milosevic and his hench
men must be brought to justice. They 
claim they don' t control the genocide 
taking place in Bosnia, that it's the 
Bosnian Serbs who are doing the kill
ing. 

Milosevic must not be allowed to es
cape his personal responsibility for eth
nic cleansing. It is his dream of a 
Greater Serbia that inspires and drives 
this new version of the final solution
only this time, the victims are Croats 
and Muslims, not Jews, Slavs, and Gyp
sies . 

This time, the world can' t say " we 
didn't know. " We know, and we bear 
the moral responsibility to act. If we 
don ' t act, we are telling every aggres
sor and would-be mass murderer and 
ethnic purifier that he can get away 
with his crimes-if he just has some
body else do the killing. 

If we don' t act, we are telling the 
world that the principles we have de
clared and fought for since the end of 
the Second World War are just empty 
words. When these words get in the 
way of policy, we will disregard them. 

Sometimes, you have to pay a price 
for having principles. Now is one of 
those times. For those who think the 
price is too high- recalling visions of 
Vietnam, Lebanon, or Northern Ire
land-just think of the price we will 
pay in the future stopping other geno
cides whose seeds took root and flour
ished in the soil of our hypocrisy and 
neglect. 

Let me be clear that I am not talking 
about starting a major land war in the 

Balkans. What I am talking about is 
using whatever force is needed to take 
out Serbian artillery, airfields, oil de
pots, supply lines, and the other ele
ments upon which their war effort de
pends. We proved, in Operation Desert 
Storm. that we can do this when we de
cide to. 

It is time and past t ime for the Unit
ed States to press the United Nations 
to act. We, together with our allies, 
can do what needs to be done. After we 
stood aside to allow our European al
lies to deal with this European prob
lem, and they dropped the ball , we 
must pick it up again and make certain 
that our principles-the world's prin
ciples-are not defied and defiled by 
Serbian aggressors who are engaged in 
mass murder. 

After the allies destroyed the Third 
Reich in a storm of fire and steel, we 
found the horrors of the Nazi final so-
1 ution in places like Auschwitz and 
Treblinka. After that, we said " never 
again." The time has come, Mr. Presi
dent, for this body-and this country
to once again stand up for its prin
ciples and take action to give those 
words meaning. 

I call upon my colleagues to join 
with me in support of this very impor
tant amendment. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

AMENDMENTS NOS. 2888 THROUGH 2894 
Mr. BYRD. Mr. President, I send a se

ries of amendments to the desk on be
half of Mr. NICKLES and myself. These 
amendments have been agreed to by 
both sides of the aisle. I will ask unani
mous consent that they be considered 
and agreed to en bloc. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia (Mr. 

BYRD] , proposes amendments numbered 2888 
through 2894. 

Mr. BYRD. Mr. President, these 
amendments include: 

An amendment (No. 2888) for an in
crease of $600,000 for Park Service oper
ations, with $400,000 for Grand Teton 
National Park operations and $200,000 
for cultural and historic resource eval
uations at Weir Farm National Park, 
offered on behalf of Senators SIMPSON 
and LIEBERMAN; 

An amendment (No. 2889) on behalf of 
Senator LIEBERMAN to increase Park 
Service construction by $115,000 for the 
general management plan at Weir 
Farm; 

An amendment (No. 2890) on behalf of 
Senator INOUYE waiving public recre
ation uses imposed by a covenant asso
ciated with Aloha Stadium and sur
rounding property; ' 

An amendment (No. 2891) by Senator 
RUDMAN relating to the White Moun
tains National Forest, Androscoggin 
Ranger District, offset by a reduction 
in land acquisition for the Pennsylva
nia Avenue Development Corporation; 

An amendment <No. 2892) making a 
technical correction on page 73, line 22 
on behalf of Senator NICKLES and my
self; 

An amendment (No. 2893) on behalf of 
Senator NICKLES which would allow the 
Bureau of Indian Affairs to utilize 
trust fund moneys jointly held for the 
Kiowa, Comanche, and Apache tribes to 
pay off their debt. The amendment will 
prevent the default on a 90-percent 
Federal loan guarantee and allow the 
tribes to move forward with their eco
nomic development plans; and 

An amendment (No. 2894) making a 
reduction of $2,271,000 for the office of 
the Secretary at the Department of the 
Interior, to maintain the fiscal year 
1992 level, offered on behalf of myself 
and Senator NICKLES. 

Mr. BYRD. Mr. President, I ask unan
imous consent that further reading of 
the amendments be dispensed with, and 
they be agreed to en bloc, and the mo
tion to reconsider laid on the table en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (No. 2888 through 
No. 2894) were agreed to as follows: 

AMENDMENT NO. 2888 
On page 18, line 24, increase the amount by 

$600,000. 

AMENDMENT NO. 2889 
On page 20, line 21, increase the amount by 

$115,000. 

AMENDMENT NO. 2890 
Insert where appropriate: 

SEC. . REMOVAL OF RESTRICTIONS. 
(a) PURPOSE.-The United States hereby re

linquishes any rights arising from restric
tions described in subsection (c), subject to 
the condition that the real property be used 
for public purposes in perpetuity, as speci
fied in subsection (b). 

(b) IN GENERAL.-The Secretary of the In
terior shall execute such instruments as are 
necessary to remove the restrictions de
scribed in subsection (c) that are applicable 
to the use of the real property consisting of 
approximately 55.31 acres located in Halawa, 
Ewa, Island of Oahu, State of Hawaii, being 
the major portion of the former Halawa-Aiea 
Veterans Housing Area, and currently known 
as Aloha Stadium. The removal of the re
strictions shall be on condition that the real 
property be used for public purposes in per
petuity. 

(C) RESTRICTIONS.-The restrictions re
ferred to in subsection (b) are those reserva
tions, exceptions, restrictions, conditions, 
and covenants requiring that the real prop
erty referred to in subsection (a) be used in 
perpetuity for a public park and public recre
ation area and for these purposes only, as set 
forth in the quitclaim deed from the United 
States of America dated June 30, 1967. 

AMENDMENT NO. 2891 
On page 95, line 16, decrease the number by 

$750,000. 
On page 57, line 12, increase the number by 

$1,350,000 and on line 13, increase the number 
by $1,350,000. 

AMENDMENT NO. 2892 
On pag·e 73, line 22, linetype "on" and in

sert " or" . 
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AMENDMENT NO. 2893 

(a) Notwithstanding· the provisions of Sec
tion lOl(c) of Public Law 98-473, Act of Octo
ber 12, 1984, 98 Stat. 1849 [25 U.S.C. 123c], the 
Secretary of the Interior is authorized in his 
discretion, to pay lawful debts incurred on 
behalf of the Kiowa Comanche Apache Inter
tribal Land Use Committee in connection 
with the construction and operation of the 
Native Sun Water Park in Lawton, Okla
homa, from funds in the United States 
Treasury held jointly for the Kiowa, Coman
che and Apache Tribes. Provided however 
that such payments may not exceed an ag
greg·ate of $1.3 million. 

(b) Prior to exercising· the discretion de
scribed in section (a), the Secretary or his 
designee shall provide written notice to the 
Kiowa Comanche Apache Intertribal Land 
Use Committee describing with specificity 
the nature and amount of the obligation(s) 
the Secretary intends to pay. In the event 
the Kiowa Comanche Apache Intertribal 
Land Use Committee does not provide docu
mentation to the Secretary within 30 days 
justifying why the amount(s) should not be 
paid, the Secretary may exercise his discre
tion to pay the obligation(s). 

AMENDMENT NO. 2894 
On page 46, line 17, reduce the number by 

$2,271,000. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, will 

the Senator from West Virginia yield 
for purposes of offering an amendment? 

Mr. BYRD. Yes; I am happy to yield 
for that purpose. I am glad somebody 
will offer an amendment. 

Will the Senator yield 2 minutes? I 
promised Mr. PELL that I would yield 
the floor to him for 2 minutes, after 
which, if the Senator wishes to get rec
ognition, he may do so. 

Mr. PELL. Mr. President, I thank my 
colleague and friend for affording me 
this opportunity. 

I would like to say on the record that 
we have had a Foreign Relations Com
mittee hearing, ably chaired by Sen
ator BIDEN on the military options in 
the former Yugoslavia. At that hear
ing, there was very good input as to the 
pros and cons of any action to be 
taken. 

I think this debate just now is very 
helpful. We see the differing views. I 
am very glad the Senator from Vir
ginia has discussed meeting with the 
Senator from Connecticut and working 
out a more satisfactory wording. I 
would add that tomorrow, the Foreign 
Relations Committee will hold a busi
ness meeting at which we will consider 
and hopefully report out a resolution 
on Bosnia so that the Senate can con
sider it in the very near future. 

There is no question that we all have 
the same objectives and the same ideas 
and views. The question is how to word 
this resolution. None of us want to see 
our young men and women committed 
to war. But, by the same token, we 
cannot permit what is going on in 
Yugoslavia. 

The question is to find the middle 
ground in there, and make use of the 
U.N. structure that we have. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
AMl•:NDMirn'l' NO. 2895 

(Purpose: To reduce an appropriation) 
Mr. GRAHAM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 2895. On 
pag-e 46, line 17, strike out "$65,904,000" and 
insert in lieu thereof "$63,633,000". 

Mr. GRAHAM. Mr. President, the 
amendment which I have sent to the 
desk is the first of five amendments to 
accomplish the policy objective that 
we have dealt with several times over 
the past 10 days, and that is to start 
the process of beginning to bring our 
budget into closer balance by freezing 
the overhead and general administra
tive budgets of the various agencies. 

We have done this thus far by votes 
on the floor for the Departments of 
Commerce, Justice, State, and Trans
portation. Several other committees 
have, by their own action, held the 
general administration overhead to the 
current year's funding. 

The amendment which I offer is the 
amendment that goes to the account of 
the office of the Secretary of the De
partment of the Interior, and it would 
purport to hold this to the current 
year's level of funding, which is 
$63,633,000, for a savings of $2,271,000. 

Mr. BYRD. Will the Senator yield? 
Mr. GRAHAM. I yield. 
Mr. BYRD. That reduction has al

ready been made, I wish to inform the 
distinguished Senator. That reduction 
has been made. 

Mr. GRAHAM. That amendment has 
already been agreed to? 

Mr. BYRD. Yes. The Secretary of the 
Department of the Interior will have 
the same level that he was operating 
under last year. 

Mr. GRAHAM. I am very pleased 
with that statement. 

Could the President pro tempore in
form me as to whether that same pol
icy has been adopted relative to the of
fices of the Solicitor, inspector gen
eral, et cetera, of the other Depart
ments? 

Mr. BYRD. It has not been. 
Mr. GRAHAM. Mr. President, I with

draw the amendment which I have of
fered. 

The PRESIDING OFFICER. The Sen
ator has the right to withdraw the 
amendment. 

The amendment (No. 2895) was with
drawn. 

AMENDMENTS NO. 2896 THROUGH NO. 2899 

Mr. GRAHAM. Mr. President, I pro
pose four amendments to be considered 
en bloc, which I send to the desk. 

The PRESIDING OFFICER. The 
amendments en bloc will be read by the 
clerk. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes amendments numbered 2896 throug·h 
2899. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMl':NDMEN'l' No. 2896 

On pag·e 46, line 23, strike out $31,468,000 
and insert in lieu thereof "$31,128,000. ". 

AMENDMENT NO. 2897 
On page 47, line 4, strike out "$23,958,000" 

and insert in lieu thereof "$23,741,000. ·•. 

AMENDMENT NO. 2898 
On page 47, line 8, strike out "$2,260,000" 

and insert in lieu thereof "$2,215,000. •· . 

AMENDMENT NO. 2899 
On page 47, line 13, strike out "$2,480,000" 

and insert in lieu thereof "$2,190,000. ". 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, I have 

sent to the desk four other amend
ments which relate to holding the over
head and general administrative costs 
to the Department of the Interior and 
the four other offices to their 1992 level 
of expenditure, consistent with the 
amendment which has previously been 
adopted, to apply that principle to the 
office of the Secretary of the Depart
ment of the Interior. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, if the Sen

ator would agree, if he has no further 
comments to make at this point, I 
would like to suggest the absence of a 
quorum, so that Senator NICKLES can 
come to the floor. 

As far as I am personally concerned, 
I do not mind accepting the amend
ments en bloc. But I do not know how 
Senator NICKLES would feel about it 
until he can either come to the floor or 
be reached, and an effort is being made 
at this moment to try to reach him. So 
maybe he will give the answer, an an
swer, very soon. 

If he has no objection, if he does not 
want to speak longer at this point, I 
will suggest the absence of a quorum. 

In the meantime, though, before I 
suggest the absence of a quorum, I 
hope that our respective Cloakrooms 
and floor staffs can determine what 
amendments are expected to be offered 
on both sides of the aisle, and whether 
or not Senators who wish to offer such 
amendments would agree to time limi
tations thereon. 

If we could establish a list of amend
ments and get consent there will be no 
other amendments offered, that would 
be some progress. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll . 
Mr. GRAHAM. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, the 
Senator from Oklahoma is here and I 
believe is prepared to comment rel
ative to the amendments which I of
fered en bloc relative to the overhead 
budgets of four subagencies within the 
central office of the Department of the 
Interior. 

The PRESIDING OFFICER. Does the 
Senator from Oklahoma wish to be rec
ognized? 

Mr. NICKLES. Mr. President, the 
Senator is correct. We have reviewed 
his amendments. I compliment him on 
his amendments. I cleared this. These 
amendments have been cleared with 
Senator BYRD as well , and I urge their 
adoption. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendments en bloc. 

The amendments en bloc (Nos. 2896 
through 2899) were agreed to. 

Mr. GRAHAM. Mr. President, I move 
to reconsider the vote. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NICKLES. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
AKAKA). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from West Virginia is recognized. 

Mr. BYRD. Mr. President, shortly I 
will propose a list of amendments and 
ask unanimous consent that fur ther 
amendments on the bill be limited to 
that list, which will include amend
ments from both sides of the aisle. Our 
staff has been working on those amend
ments, and staff on both sides have 
been trying to put together the list. 
And I am going to put the Senate on 
notice that shortly I will ask consent 
to limit amendments to that list. 

Mr. NICKLES. Will the chairman 
yield just for a comment? 

Mr. BYRD. I am happy to yield. 
Mr. NICKI ... ES. I would just make the 

comment we have compiled a rather 
extensive list, but I would add we are 
not asking for additional amendments. 
I might also advise the Senate that 
amendments that require additional 
spending will also have to have some 
rescissions in them as well to keep us 
within the 302(b) allocations. But we 
have a very extensive list. I hope the 
Senator from West Virginia, as chair
man of the subcommittee and also the 

full committee, can propound that 
unanimous-consent request to limit 
amendments very shortly. 

Mr. BYRD. I thank my friend and I 
will do that. I am glad that he has 
pointed out any amendments that re
quire additional spending will have to 
be offset because we are right at the 
ceiling on both the outlays and the 
budget authority. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2900 

(Purpose: To amend the holding fee to pro
vide for a small mining operation exemp
tion) 
Mr. STEVENS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 2900. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At page 11, line 24, strike all after " quality 

standards:" through page 14, line 2 and insert 
in lieu thereof, the following: "Provided fur
ther, That notwithstanding any other provi
sion of law, that effective upon the date of 
enactment of this Act, for fiscal year 1993, 
for each unpatented mining· claim, mill or 
tunnel site on federally owned lands, in lieu 
of the assessment work requirements con
tained in the Mining Law of 1872 (30 U.S.C. 
28-28e), and the filing requirements con
tained in Section 314(a) and (c) of the Federal 
Land Policy and Management Act of 1976 
CFLPMA) (43 U.S.C. 1744(a) and Cc)), any 
claimant not meeting· the conditions in the 
following sentence shall pay a claim rental 
fee of $100.00 to the Secretary of Interior or 
his desig·nee on or before Aug·ust 31, 1993 in 
order for the claimant to hold such 
unpatented mining claim, mill or tunnel site 
for the year ending on September 1, 1993. Pro
vided further, That for fiscal year 1993, any 
claimant that is producing from 10 or fewer 
claims in an integrated operating area that 
has less than 10 acres of unreclaimed surface 
disturbance from mining a ctivity may elect 
to either pay a claim rental fee as described 
in the preceding· sentence for fiscal year 1993 
or in lieu thereof do assessment work re
quired by the Mining· Law of 1872 (30 U.S.C. 
28-28e) and meet the filing· requirements of 
FLPMA (43 U.S.C. 1744(a) and (c)) on such 10 
or fewer claims in such integrated operating· 
area and certify such to the Secretary by 
Aug·ust 31, 1993: Provided fur ther, That for 
each fiscal year after fiscal year 1993, for 
each unpatented mining· claim, mill or tun
nel site on federally owned lands, in lieu of 
the assessment work requirements contained 
in the Mining Law of 1872 (30 U.S.C. 28-28e) 

and filing· requirements of FLPMA <43 U.S.C. 
1744(a) and (C)), claimants not meeting the 
conditions in the following sentence shall 
pay an annual claim rental fee of $100.00 per 
claim to the Secretary of the Intel'ior or his 
clesig·nee on or before Aug·ust 31 of the pre
ceding· fiscal year in order for the claimant 
to hold such unpatented mining· claim, mill 
or tunnel site for the following· year begin
ning- on September 1: Provided further, That 
in each fiscal year after fiscal year 1993, 
claimants that are producing· from 10 or 
fewer claims in an integTated operating· area 
that has less than 10 acres of unreclaimed 
surface disturbance from mining· activity 
may elect to either pay a claim rental fee as 
described in the preceding· sentence for the 
year or in lieu thereof do assessment work 
required by the Mining Law of 1872 (30 U.S.C. 
28-28e) and meet the filing requirements of 
FLPMA (43 U.S.C. 1744(a) and (c)) on such 10 
or fewer claims in such integrated operating 
area and certify such to the Secretary by 
August 31 of the preceding· fiscal year: Pro
vided further, That for every unpatented min
ing claim, mill or tunnel site located after 
the date of enactment of this Act, the loca
tor shall pay $100.00 to the Secretary of Inte
rior or his designee at the time the location 
notice is recorded with the Bureau of Land 
Management to hold such claim for the year 
in which the location was made: Provided fur
ther, That the co-ownership provisions of The 
Mining Law of 1872 (30 U.S.C 28-28e) will re
main in effect except that the annual claim 
rental fee, where applicable, shall replace ap
plicable assessment requirements and ex
penditures: Provided further, That failure to 
make the annual payment of the claim rent
al fee as required by this Act shall conclu
sively constitute an abandonment of the 
unpatented mining claim, mill or tunnel site 
by the claimant: Provided further , That noth
ing in this Act shall change or modify the re
quirements of Section 314(b) of FLPMA (43 
U.S.C. 1744(b)) or the requirements of Section 
314(c) of FLPMA (43 U.S.C. 1744(c)) related to 
filings required by Section 314(b), which 
shall remain in effect: Provided further, That 
the Secretary of the Interior shall promul
gate rules and regulations to carry out the 
purposes of this Section as soon as prac
ticable after the effective date of this Act. " . 

Mr. STEVENS. Mr. President, this is 
an amendment that I call a small 
miner provision for the holding fee. 
The bill already imposes a fee in lieu of 
what we call assessment work. This 
will permit in fiscal 1993 and all subse
quent years, a small miner who is in 
production, who is in an integrated op
erating area of 10 or fewer claims and 
has 10 or less acres of unreclaimed sur
face disturbance, to do the assessment 
work instead of paying the $100 fee. 

I might say that we have had it 
checked out by the Congressional 
Budget Office. It does not have a fiscal 
impact adverse to the bill. I do believe 
it is necessary for States such as mine. 
I still believe the small miner is the 
backbone of the mining industry. 

Mr. President, we have areas of my 
State where the miners are really in a 
subsistence economy, lifestyle miners 
they are called. They live off the land, 
take fish and game and mine in the 
summertime. They really do not live 
where they have much of a cash econ
omy unless they do become very fortu
nate and have a substantial discovery 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21709 
and are able to take that to patent and 
proceed with large mining operations 
in conjunction with a partner that 
helps finance that kind of develop
ment. 

I believe this amendment is nec
essary to keep the small miners in
volved in the process. It is not a wind
fall in any way. As I have indicated, 
the way it has been drafted, it does not 
reduce the moneys that will come in 
under the bill provisions that were in
serted by the committee dealing with 
the payment of the holding fee. 

This will amend the provision that 
starts on page 11 of the bill that deals 
with the establishment of the holding 
fee. 

I am pleased to have any discussion 
that anyone wishes to have on it. 

Mr. NICKLES. Will the Senator 
yieid? 

Mr. STEVENS. Yes; I will be happy 
to yield. 

Mr. NICKLES. After looking at the 
Senator's amendment, I hope I under
stand it. I am not an expert in mining 
fees. I appreciate the fact that the Sen
ator from Alaska has a lot of experi
ence because he has worked in the De
partment of the Interior prior to com
ing to the Senate, so he knows more 
about mining fees than most. 

Mr. President, correct me if I am 
wrong, but under the Senator's amend
ment, it says for small miners. I guess 
that is a miner producing from 10 or 
fewer claims at one time? 

Mr. STEVENS. That is correct. 
Mr. NICKLES. That miner would 

have the option of either paying the fee 
or doing the diligence requirement; is 
that correct? 

Mr. STEVENS. Doing the assessment 
work that is currently required under 
the diligence requirement of the Min
ing Law of 1872. 

Mr. NICKLES. So they would have 
the option of doing one or the other, 
but they would have to do one or the 
other. 

Mr. STEVENS. They have to do one 
or the other, that is correct. 

Mr. NICKLES. I appreciate the Sen
ator's clarification. I personally do not 
have any objection to the amendment. 
I understand that there may be another 
Senator who wishes to speak on it, 
Senator BUMPERS, or another Senator. 
We may have to set it aside or wait 
until their arrival. But I personally do 
not have any objection to it. 

Mr. BYRD. Mr. President, I under
stand Senator BUMPERS does wish to 
speak on the amendment. 

Mr. STEVENS. Very well. I will be 
happy to wait for the Senator from Ar
kansas. It was my understanding dur
ing the statement made by the Senator 
that he indicated that he did under
stand this small miner problem, and I 
will be happy to discuss it with him. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSl<:NT AGRF.EM!i:N'l' 

Mr. BYRD. Mr. President, I have a 
list of amendments now which have 
been worked up by the staffs on both 
sides of the aisle. 

I ask unanimous consent that these 
amendments be the only first-degree 
amendments to be in order and that 
they be subject to relevant second-de
gree amendments. 

They are as follows: Mr. GORTON, 
timber salvage in spotted owl habitat 
conservation areas; Mr. WALLOP, an 
amendment on net receipts; Mr. WAL
LOP, an amendment on abandoned mine 
land reclamation fund; Mr. FOWLER, 
timber sales appeals; Mr. FOWLER, 
below-cost timber sales; Mr. STEVENS, 
authorize transfer of historic building 
in Alaska; Mr. BOND, subhumid 
agroforestry; Mr. GORTON, reallocate 
funds for Alpine Lakes land acquisition 
to other Washington State projects; 
Mr. BOND, Forest Service-prohibit ex
penditures for computer purchase or 
maintenance pending Department of 
Agriculture field structure reorganiza
tion; an amendment by Senators WAL
LOP and BURNS, CRAIG and BAUGUS to 
strike $148,000 in NPS funding for wolf 
reintroduction EIS and provide funds 
for BLM project in Wyoming; Mr. STE
VENS, small mining exemption, which 
is now pending. This is not pending. 
Mr. STEVENS, an amendment on mining 
holding fee for small miners, which is 
pending; Mr. REID, an amendment on 
uncommon variety minerals; Mr. REID, 
bonding requirements; Mr. REID, min
ing; Mr. JEFFORDS on grazing fees; Mr. 
SMITH on freeze; Mr. DOLE on Hanover 
Station; Mr. LOTT on battlefields; and 
Mr. SEYMOUR on private relief. Those 
would be the only first-degree amend
ments which would be in order. As I 
said, relevant second-degree amend
ments would be in order. 

Also, an amendment by Mr. BINGA
MAN on boots and saddles initiative. I 
believe that amendment has already 
been acted on. 

Mr. NICKLES. Will the chairman 
yield? 

Mr. BYRD. In any event, I will in
clude it in the list in a moment. Yes, I 
yield. 

Mr. NICKLES. Have we taken care of 
Senator LIEBERMAN? 

Mr. BYRD. That amendment dealing 
with the Bosnia--

Mr. NICKLES. No, not Bosnia. 
That amendment has been taken care 

of. 
We also have an additional amend

ment of Senator KASTEN , dealing with 
battery research. 

Mr. BYRD. Very well. I add that to 
the list. 

Mr. NICKLES. Did the Senator men-
tion Senator SEYMOUR? 

Mr. BYRD. I did. 
Mr. NICKLES. And Senator MCCAIN? 
Mr. BYRD. Senator McCAIN has a 

point of order. I am not ruling out any 
points of order at any time, in my re
quest I am not. 

Mr. NICKLES. Diel the Senator in
clude a technical amendment by the 
Senator from West Virginia? 

Mr. BYRD. I am glad the Senator re
minded me. I will include that. 

Mr. NICKLES. I think the Senator 
has included everything that we have 
on our list . 

Mr. BYRD. I thank the Senator. That 
completes the list. 

Mr. CONRAD. Reserving the right to 
object, might I inquire if there is a 
unanimous-consent request before the 
body on amendments that might be of
fered with time agreements attached? 

Mr. BYRD. No, there is none. 
Mr. CONRAD. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. BYRD. Mr. President, I thank 

the Chair. I thank Mr. NICKLES, and I 
thank staff on both sides of the aisle. 

Now, there is an amendment pending 
by Mr. STEVENS. 

I am told Senator BUMPERS is on his 
way to speak to the amendment. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Sen

ator from West Virginia suggests the 
absence of a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Parliamentary inquiry, 
Mr. President. As I understand the 
order which was entered and which was 
presented by me, a list of amendments 
has been agreed to as being the only 
first-degree amendments that may be 
offered, but the order does not guaran
tee that any of those amendments will 
be offered. Am I correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BYRD. So that if there comes a 
time when Senators are not willing to 
come forward and call up their amend
ments, the Senator from West Virginia 
or any other Senator is free to move to 
go to third reading and ask for the yeas 
and nays on that vote. And at some 
point that may be done. I would not 
anticipate doing that tonight. But I 
want to put all Senators on notice that 
that may be done. At such time as I de
cide that is the only way to get action, 
I will give the Senator 10 minutes, as I 
did on one occasion last year, and I 
think they know I will not be kidding. 

So if I at some point tomorrow say 
that within 10 minutes I am going to 
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go to third reading. Senators will know 
to take that statement seriously. Even 
though a list of amendments has been 
entered as being appropriate, it does 
not guarantee that we are going to 
stay around and wait forever for those 
amendments to be called up. 

The leader, I understand, would like 
to go for a while tonight further and 
get as much action on this bill as pos
sible. So I hope that Senators will be 
prepared to call up their amendments. 

Senator STEVENS has one. Senator 
BUMPERS is on the floor now. But I 
hope Senators will understand that 
there could be further rollcall votes to
night. 

I yield the floor. 
Mr. LEAHY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Vermont is recognized. 
Mr. LEAHY. Mr. President, par

liamentary inquiry. Is there an amend
ment pending? 

The PRESIDING OFFICER. There is 
a Stevens amendment No. 2900 that is 
pending. 

Mr. LEAHY. And is there an order 
entered into either on time or on se
quence of amendments? 

The PRESIDING OFFICER. It is 
first-degree amendments. 

Mr. LEAHY. Mr. President, I simply 
wish to state that I agree with the 
words of the distinguished senior Sen
ator from West Virginia. I recall a cou
ple years ago having a 5-year farm bill 
on the floor and I was told that 5 years 
before, in a far, far less complicated 5-
year farm bill, one that had far less ti
tles, amendments, and so on, that took 
some 7 weeks to pass. I really did not 
need to be told that. I sat here during 
those 7 weeks. I was not chairman of 
the committee at the time. The distin
guished Senator from West Virginia, I 
recall, being here sometimes until 2 
o'clock in the morning when we had 
votes on that. And it took 7 weeks. A 
lot of talk. I determined I would not do 
the same with a 5-year farm bill a cou
ple years ago, and we pushed it through 
in less than 7 days, a far more com
plicated, a far longer bill , in fact , the 
longest piece of legislation ever passed 
by the Senate at that point. 

One of the things I did, and I must 
admit it is not the most original idea 
because I heard the Senator from West 
Virginia do it before, I made it very 
clear, and had the support of .the rank
ing member, that if amendments were 
not there, people were not ready to go, 
we would assume that nobody had an 
amendment they wanted and we would 
go to third reading. 

I recall a couple of times when we 
started into the process of third read
ing, and it was amazing; it was like a 
SWAT team arriving as the doors of 
the cloakrooms opened and suddenly 
amendments and Senators came forth. 
But knowing we would eventually do it 
that way, we rp.oved forward. 

I must say as one Senator who has 
had amendments on this bill and oth-

ers, I agree with the Senator from West 
Virginia. We all know time is running 
down. We all know we are going to try 
to recess for the Republican Conven
tion and other matters next week. We 
all know there is a short time remain
ing between now and the time we will 
leave for the election campaigns, Mem
bers on both sides of the aisle. We are 
kidding ourselves if we do not come 
forward with amendments. 

I was the Presiding Officer of this 
body, had the honor the last time when 
the distinguished Senator from West 
Virginia announced he was checking 
the time. 

The Senator will recall. When I was 
the Presiding Officer of the Senate, the 
Senator from West Virginia called for 
third reading, and I recall what hap
pened then. But I also recall an awful 
lot of Senators on both sides of the 
aisle applauded the distinguished Sen
ator from West Virginia for getting 
that done, and having action on the 
final conclusion. And the same conclu
sion we would have had 3 days later 
had we stalled, moved around, and 
would have still come out with the 
same thing. The one big difference is 
most of us went home to our families 3 
days sooner. 

Mr. President, I want to say as one 
who has seen that method work, I com
mend it to anybody who has to manage 
a bill here. It would help an awful lot 
on the other pieces of legislation, and I 
applaud the Senator. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas [Mr. BUMPERS] is 
recognized. 

AMENDMENT NO. 2900 

Mr. BUMPERS. Mr. President, I 
wanted to engage the Senator from 
Alaska in a colloquy about his so
called small mine claim exemption. 

Senator, my question is this: I have 
read the Senator's amendment for the 
first time. I need to read it more. But 
let me ask two or three questions. As I 
understand it, this would exempt any 
miner who has 10 claims or less and 
who has 10 or less acres of what the 
Senator calls unreclaimed surface area; 
is that correct? 

Mr. STEVENS. The Senator is par
tially correct. Ten acres or less in sur
face unclaimed and that the mines are 
in production, and not more than 10 
claims in an integrated operating area. 
But basically, I might say to the Sen
ator, our count is somewhere around 
200 such miners in Alaska, very small 
miners, basically in the north and in 
the western portion of Alaska. 

Mr. BUMPERS. A miner who has 10 
claims has probably 200 acres. If his son 
and his wife and his daughter each 
have 10 claims, we are up to 800 acres. 
Every person who has 10 claims or less, 
as Everett Dirksen used to say, the 
first thing you know you are talking 
about real money. 

Mr. STEVENS. The answer. if we 
may have this sort of colloquy. these 
have to be in production. They are not 
just claims. The claims have to be in 
production, 10 associated claims, and 
only one such exemption per person. I 
have to tell you that you do not find 
many children and wives out staking 
claims. These are very remote, small 
miners. The option is to pay the $100. If 
they really have the money to go out 
and file for more claims, they are going 
to pay the $100 rather than do the as
sessment work which is required, 
which is rather arduous, I am sure you 
know, in Alaska. 

Mr. BUMPERS. A miner who has 10 
claims would be subject to an annual 
holding fee of $1,000 under the bill. 

Mr. STEVENS. That is correct. 
Mr. BUMPERS. One hundred dollars 

per claim. There are 1.2 million claims 
filed in this country, or at least there 
are 1.2 million claims. Can the Senator 
tell me with any degree of accuracy 
how many of those claims will be cov
ered under his amendment? 

Mr. STEVENS. I can tell you in Alas
ka. I cannot tell you nationwide. I do 
not have that knowledge nationwide. 
We have asked for those numbers. I 
still think they are very small. If you 
keep in mind the parameters now, that 
to qualify they must have the mine in 
production, 10 acres or less surface dis
turbance, and that the mining claim 
total is 10 claims or less. 

We were told that less than 10 per
cent of the claims that have been filed 
nationwide could possibly qualify. 
There would be even less once you 
start trying to determine the inte
grated requirement. 

In our State, of course, they do file 
the step-off claim so that, if you have 
a major claim, you would file at least 
five around it in order to protect any 
claim jumping as far as your original 
object of your discovery. 

So it is probably true that there are 
not many subsistence miners in the 
rest of the country. I think there are 
some in Nevada. There are a few in 
other portions of the Western States. 
But in our State, there are many who 
are totally isolated communities. This 
imposition of this $1,000 fee would be a 
cost to them, and they would rather do 
the assessment work under the current 
law. 

The way the amendment is drafted, it 
wiE not reduce the moneys that are de
rived from the basic provision that is 
in the committee bill. It does not re
duce the income from the bill. It does 
provide an exemption if they wish to 
use it. 

If those people are associated with 
some mining company, a fairly large 
size, of course they would rather take 
the $1,000 under your hypothetical than 
do the work themselves. But for those 
people who live in the area, in most in
stances I might say to the Senator it 
would cost more than $1,000 for some-
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one who does not live in the area to get 
to those claims. So basically this is 
going to protect people who live in the 
area where their mining claims exist. 

Mr. BUMPERS. Let me just say in all 
fairness that BLM has testified before 
both the Energy Committee on which I 
sit and before the Interior Appropria
tions Committee on which I sit. They 
have testified a number of times that 
they never checked as to whether or 
not this assessment work has been 
done or not. You fill out a BLM form 
saying: I did $100 worth of work in the 
past year in what we call assessment 
work on my claim. 

One of the reasons both the adminis
tration, incidentally, and OMB-and 
this Senator-have always been for a 
holding fee is not to penalize miners, 
but to just be sure that everybody is 
playing by the same rules. Some people 
did assessment work; some people did 
not. But all they had to do was just say 
they did it, and BLM said they had no 
way of knowing. Obviously, BLM is not 
going to go out and check 1,250,000 
claims. 

And they do live off the land. They 
go out annually and come back once. 
They are not going back and forth. So 
they are out there working their 
claims. 

As I told you, my Eskimo friend goes 
out and works his claim. And when he 
comes back, if he has been successful, 
he has gold. If he has not been success
ful, he does not bring back anything. 

He has a small place where he lives 
while he is doing that assessment work 
every year. I have him in mind in con
nection with this amendment. I know 
that that is going to be a burden to pay 
the holding fee, because he will work 
the claims anyway, is my point to the 
Senator. 

This is protection for those really 
working the claims. Remember, they 
must be in production. Everybody else 
is doing assessment work, and is doing 
it just to make the claims valid, de
spite the fact that they are not in pro
duction. 

The requirement for being in produc
tion is the difference between existing 
law under the 1872 law and my amend
ment. This requires that it be in pro
duction if you want to do your assess
ment work and file your affidavit. You 
do not have to pay the $1,000 annually 
to hold those 10 claims. 

Mr. STEVENS. Mr. President, the 
Senator is correct. But when it gets 
down to this limited number, and a 
person comes in and files an affidavit, 
remember, that statement is under 
oath. And under section lO:Jl of title 18, 
it becomes a felony, a criminal offense, 
to make that statement to the BLM 
that the assessment work has been 
done. And they would forfeit the claim 
if they were found to be lying. 

I tell you, I do not think many of our 
people are going to lie about $1,000 
worth of assessment work. The real 

problem is whether they have the 
$1,000. They are going to lose their 
claims if they do not have the cash. I 
am sure the Senator realizes that. This 
bill will impose a substantial burden on 
people who Ii ve in a subsistence econ
omy, in a mining sense. 

Mr. BUMPERS. Mr. President, I will 
make a second point to the Senator. 

The second reason we wanted to es
tablish the holding fee rather than al
lowing them to certify that they had 
done assessment work that had a value 
of $100 on each claim, quite frankly, 
was to keep people from going out with 
a pick-ax and disturbing the surface of 
the soil just so they can say they did 
assessment work. 

Maybe they are being honest. Some 
people sent in certification that they 
did assessment work, and they did not. 
Others are a little more honest, who 
would go out and dig around a little bit 
so they can honestly say they did as
sessment work, and disturb the sur
face, and I was disturbed at that. 

If you have a claim-and the Senator 
from Nevada has said on a number of 
occasions that he has some mining 
claims that have been handed down in 
the family for 50 to 75 years- to sug
gest that when you have had a claim 
for 20 to 50 years, that you are going 
out there and doing 100 dollars' worth 
of assessment work every year, year 
after year after year, just to hold that 
claim, borders on being ludicrous. 

I think the Senator would agree with 
me on that. 

Mr. STEVENS. Mr. President, I say 
to the Senator that I do not know of 
any claim in Alaska that has been 
worked for 50 to 100 years in produc
tion. Again, I call your attention to 
the basic requirement that these min
ing claims must be in production. 

This is not scratching the surface; 
not hiring someone to bring in a D- 8 
Cat and make a couple of tracks, which 
we all know has happened in some 
places. I remember when the situation 
existed in California. But this is not 
the same situation. 

We are talking about small miners 
that work their claims, and literally 
are working them in production, trying 
to make a living off what they are pro
ducing. The key words again are "in 
production"-10 claims or less. 

Mr. BUMPERS. Mr. President, I un
derstand precisely the point the Sen
ator is making. But now there is an
other point to be made. 

The Senator from West Virginia, the 
distinguished Senator from West Vir
ginia and chairman of the subcommi t
tee, ought to have more than a passing 
interest in this; that is, the revenue 
loss on this bill. This bill has been 
scored-and I recognize it is a big win
ner this year, because people are going 
to be making a double payment in 1993. 
And they have scored this thing as a 
$38 million winner next year. 

Obviously, if the Senator's amend
ment passes, it is going to be some
thing a lot less than $38 million. 

Mr. STEVENS. I might say that we 
have decided not to give out the exact 
figures, because they are still esti
mates. But I have been assured throug·h 
my staff, and I think the committee 
staff also, that my amendment is not a 
revenue loser because of the require
ment that it must be in production. 

It is a very limited concept. 
Mr. BUMPERS. How could the Sen

ator's bill, which exempts up to 9 of the 
10 claims, not be a revenue loser? 

Mr. STEVENS. It is not, M1'. Presi
dent, because it provides for the work 
to be done in the same area. 

Mr. BUMPERS. To anybody who 
chooses to do the assessment work and 
not pay the $100, it is a revenue loser; 
is it not? 

Mr. STEVENS. They are still going 
to produce the same amount of revenue 
under this bill. 

Mr. BUMPERS. Mr. President, with 
the utmost of respect, that is not pos
sible. 

Mr. STEVENS. Of course, Mr. Presi
dent, some are going to do the labor
a very small portion. The others are 
going to pay twice in that period. 
There is no way to determine how 
many are going to opt to take this, but 
it is a very small number, because 
there are not that many claims in pro
duction. It is a de minimis loss. 

We have been told we can reliably in
form the Senate that there is no reve
nue change under the terms of this bill 
if my amendment is adopted. 

Mr. BUMPERS. Would the Senator be 
willing to add to his amendment an ad
ditional criteria for the definition of a 
small miner to say someone who is de
riving less than, we will say, $500,000 a 
year in revenues from his claim? 

Mr. STEVENS. I do not know any 
small miners making $500,000 a year. 

Mr. BUMPERS. Senator, if you are 
willing to add that--

Mr. STEVENS. Mr. President, he has 
to certify that the production in that 
area did not net him more than 
$500,000? You do have to buy grub and 
hire someone to fly equipment in, and 
that is why these guys are on the mar
gin all the time. 

I do not know anybody in this cat
egory, with 10 claims or less in produc
tion, a small miner, making more than 
$500,000. 

I would be happy to put a limitation 
or a cap on that. 

Mr. BUMPERS. Mr. President, I am 
not talking about making $500,000. I am 
talking about revenues of $500,000. 

Mr. STEVENS. Grossing? 
Mr. BUMPERS. Yes. 
Mr. STEVENS. I do not know, Mr. 

President. If you think about the price 
of gold- and that is primarily what you 
are talking about for small miners op
erating now- as I said before, 75 per
cent of the revenue is actually paying 
for services that come into my State. 

So if you are making $500,000, you are 
paying out 70 percent of that to some-
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one outside. Your adjusted gross in
come, before you start talking about 
the cost of your own grub and every
thing, is so small, the margin is so 
small, that I hope you will agree on 
set.ting a net figure. Because $500,000, if 
you brought $500,000 out of one of these 
claims in my State, you will have paid 
out at least 70 percent of it. 

So you are talking about a good 
$500,000 going out of the State just to 
make that. And that means you have 
$200,000 gross to pay all the other local 
costs-grub, the people who work for 
you, the filing fees, and everything 
else; and your plan, reclamation plan. 
You realize that there are substantial 
fees that have to be paid to the Govern
ment beyond this $100. 

Mr. BUMPERS. Mr. President, I am 
sympathetic to the Senator. I have dis
cussed this privately with him a couple 
of times. He told me he was intending 
to try to craft some sort of exemption 
for small miners. As the Senator 
knows, as chairman of the Small Busi
ness Committee, that is what we do 
constantly, try to protect the small. 
We gave away the store to the big min
ing companies this afternoon. The least 
we can do is help the small miners. 

I am really worried about the defini
tions in his amendment. I will tell you, 
I do not want to take up more time. 
The Senator from West Virginia has 
been very patient. I will not object to 
his amendment, but I can tell you that 
between now and the time we go to 
conference with the House, I want BLM 
to give us some statistics so that I will 
have a better feel for it. 

The Senator from Alaska can be 
thinking about what kind of revenues 
he considers small business. I will 
check with the Small Business Admin
istration on it, because I do not mind 
helping small miners. God knows, as I 
say, we certainly helped the big boys 
this afternoon. 

Mr. STEVENS. I appreciate the Sen
ator--

Mr. BUMPERS. If I may, Mr. Presi
dent, I do not want to commit to cham
pioning this amendment in the con
ference, or any of them. 

Mr. STEVENS. I am happy that the 
Senator is willing to work on it in con
ference. 

Let me tell you of just one miner I 
know. He saves his gold that he makes, 
and about every 3 or 4 years he takes it 
down to the city and has it minted into 
coins. 

And he sells those within the State. 
He does not have any income at all 
until he sells that gold. So I do not 
know how you put a net figure on what 
he is doing under those circumstances, 
but I do not intend to protect a large 
return from any kind of a corporate op
eration of a small number of claims. 
We are trying to protect the subsist
ence miner who lives in the area, who 
works the area, and every once in a 
while, like an artist, he might finally 

end up by selling a painting after 3 or 
4 years. After 3 or 4 years' work, this 
fellow in 1 year is probably going to 
bring home a lot of money. 

That is what makes me hesitant to 
say I want to agree to that limi ta ti on. 
The Senator from Arkansas and I have 
arguments on the floor, but · we also 
have discussions privately, and I con
sider him to be a very close friend. 

I think, in terms of the small busi
ness concept, the Senator from Arkan
sas and I ought to be going in the same 
direction. We both are committed, as 
members of the Small Business Com
mittee, to assist the small business 
people. These people who live off the 
land and mine need some protection 
from this holding fee. 

Let us take my friend who mines 4 
years and, in the 5th year, he gets an 
income. He will be paying out $5,000 to 
hold his claims before he gets any reve
nue. He would much rather work those 
claims and pay taxes in the fifth year. 
That is a small business that I know of 
personally, and I will be pleased to 
take my friend up to visit this person. 

I hope that the Senator will allow us 
to take this to conference. And I take 
his statement that he does not intend 
to be a champion of it, but I also take 
it for granted, as chairman of the 
Small Business Committee, he will 
have the same objective as I, and that 
is to try to honestly protect the legiti
mate small miner who works in the 
rural portion of America. 

Mr. BUMPERS. Let me say to the 
Senator from Alaska that I appreciate 
his words. He certainly is correct on 
that. I think that the definition of 
small miner, before it would ever be 
satisfactory to me and certainly to the 
House committee, would have to be 
nailed down with considerably more 
definition. 

I have a statistic here from BLM that 
out of 100,000 active claims-all the ac
tive claims in the whole United States, 
including Alaska-75,000 of them are 
held by those holding 10 or fewer 
claims. 

Mr. STEVENS. They are not in pro
duction, though. 

Mr. BUMPERS. Pardon? 
Mr. STEVENS. I challenge BLM or 

anyone else to show they meet the 
basic requirement of being in produc
tion? 

Mr. BUMPERS. Those are things I do 
not know the answer to. 

Mr. STEVENS. I understand. 
Mr. BUMPERS. The Senator and I 

will need to find out. 
Mr. STEVENS. I appreciate that, and 

I urge the managers of the bill to let us 
accept the amendment and take it to 
the conference. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, I do 
not want to interrupt the flow of de
bate. There is a brief statement I would 
like to make. A comment was made 

yesterday challenging the independ
ence of Senators on the Republican 
side of the aisle. I do want to comment 
on that, and I shall be relatively brief. 
But I alert the Senator from West Vir
ginia [Mr. ROCKEFELLER] that some of 
what I have to say relates to comments 
which he made yesterday apparently in 
a press conference which I saw repeated 
on C-SPAN last night. 

Mr. STEVENS. If I may interrupt my 
friend, I had not yielded the floor. I 
asked a question. I am happy to have 
him make his statement. I am happy to 
yield to my friend, but I still have the 
floor. 

Mr. SPECTER. Mr. President, I 
thought my distinguished colleague-

The PRESIDING OFFICER. The Sen
ator has not yielded the floor. The Sen
ator from Alaska still has the floor. 

Mr. STEVENS. I was waiting for an 
answer, Mr. President-and I apologize 
to the Senator from Pennsylvania-to 
my question whether we could take 
this-I asked if the managers would 
allow us to take this amendment to 
conference on just a voice vote, in ef
fect, because, as I understand, the Sen
ator from Arkansas is not going to ob
ject. He is the only person objecting 
that we heard. 

Mr. SPECTER. I am glad to yield to 
my colleague from Alaska, but I ask 
unanimous consent that I may be rec
ognized at the conclusion of action on 
this amendment. 

Mr. STEVENS. This is another mat
ter. I still have the floor. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I do not intend 
to object, would the distinguished Sen
ator, in order to help us to move along 
on this bill, give us a timeframe for his 
speech, 10 minutes, 15 minutes, or 
what? 

Mr. SPECTER. I thank the distin
guished chairman of the Appropria
tions Committee. Not in excess of 15 
minutes, considerably less, I hope. 

Mr. BYRD. Fine. If the Senator will 
make the request. 

Mr. SPECTER. Mr. President, in line 
with what the distinguished Senator 
from West Virginia has said, I ask 
unanimous consent to be granted, at 
the conclusion of the proceedings under 
this amendment, a period not to exceed 
15 minutes. 

Mr. WARNER. Mr. President, reserv
ing the right to object, and I will not 
object. 

Mr. PRYOR. Mr. President, reserving 
the right to object. 

Mr. WARNER. Has the Chair recog
nized the Senator? 

Mr. STEVENS. Mr. President, I still 
have not yielded. I would like to know 
the situation. Do I have the floor? 

The PRESIDING OFFICER. The Sen
ator from Alaska still has the floor. 

Mr. STEVENS. I am pleased to yield 
to the Senator from Pennsylvania for 
the purpose of that unanimous-consent 
request. 
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Mr. SPECTER. I thank my colleague 

from Alaska. 
The PRESIDING OFFICER. Is there 

objection to that request? 
Mr. PRYOR. Mr. President, reserving 

the right to object, and I do not want 
to object, I certainly do not want to in
terrupt the flow of the appropriations 
process, I say to my very good friend 
from West Virginia, the distinguished 
chairman. 

I think, in all fairness, if I might say 
to the Senator from Pennsylvania, in
asmuch as the Senator has already 
stated that the remarks he is about to 
make relate to the remarks made by 
the junior Senator from West Virginia 
[Mr. ROCKEFELLER], I think in fairness, 
Mr. President, that the Senator from 
Pennsylvania might withhold those re
marks until the Senator from West 
Virginia [Mr. ROCKEFELLER] is on the 
floor and at least able to hear the 
statement of the Senator from Penn
sylvania. 

Mr. SPECTER. Mr. President, I have 
already asked that the Senator from 
West Virginia, Senator ROCKEFELLER, 
be notified, so I have no objection to 
that, provided Senator ROCKEFELLER is 
at hand and that I may proceed within 
the next 10 or 15 minutes. 

The PRESIDING OFFICER. Is there 
objection to that request? 

Without objection, is so ordered. 
Mr. STEVENS. I yield to the chair

man of the committee. 
Mr. BYRD. I am prepared to accept 

the amendment by the distinguished 
Senator from Alaska. 

The PRESIDING OFFICER. If there 
is no further debate the question oc
curs on the amendment. 

The question is on agreeing to the 
amendment. 

The amendment (No. 2900) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. NICKLES. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask unan
imous consent that, upon the comple
tion of the remarks by the distin
guished Senator from Pennsylvania, 
the distinguished Senator from Georgi.a 
[Mr. FOWLER] be recognized to call up 
an amendment. 

Mr. SYMMS. Mr. President, reserving 
the right to object, ::>.nd I guess the 
question I want to ask is, do the man
agers of the bill anticipate then that 
we are going to have a debate on the 
Fowler amendment and vote on it to
night, or are we going-because I an
ticipate this amendment could take 2 
or hours of debate from those of us op
posed to it. I just think that the Chair 
needs to realize this is not going to be 
an easy amendment. 

It seems to me this amendment is 
fairly ambitious to bring up, for exam
ple, at 9 o'clock at night. I had several 

Senators call me and ask me to be sure 
to object to any time agreement on 
any timber-related amendments of the 
Senator from Georgia. I want the lead
ership to know that. 

Mr. NICKLES. If the Senator will 
yield, I understand the Senator's con
cerns. I tell our friend and colleague 
from Idaho, we also contacted Senator 
CRAIG. It was our hope we could dispose 
of the Fowler amendment. It was also 
our hope we could have a vote on it 
very shortly. I tell our friend and col
league, we debated this issue before 
and the Senator from Idaho, I think, 
prevailed on this issue in the past. It 
was our hope we would not have to go 
through a very long and lengthy de
bate, that after a short period of time 
the motion to table could be made. 

Mr. SYMMS. Mr. President, reserving 
the right to object further, the Senator 
from Idaho will not object as long as 
there is no time agreement. I antici
pate there will be a motion to table. 
Then, if the motion to table is not suc
cessful, it would be Katie bar the door. 

Mr. NICKLES. The Senator is cor
rect. 

Mr. SYMMS. I totally agree with 
that. 

The PRESIDING OFFICER. Is there 
objection to the request? Without ob
jection, it is so ordered. 

The Senator from Pennsylvania is 
recognized for 15 minutes. 

Mr. SPECTER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania suggests the 
absence of a quorum. The clerk will 
call the roll. 

The legislative clerk proceed to call 
the roll. 

Mr. BYRD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, may I say, 
I have received word from Senator 
ROCKEFELLER that at the moment he 
cannot come to the floor. He would be 
willing for Mr. SPECTER to proceed 
with his statement at this time. 

Mr. SPECTER. I thank the distin
guished chairman of the Appropria
tions Committee. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized 
for 15 minutes. 

Mr. DOLE. Will the Senator from 
Pennsylvania yield? 

Mr. SPECTER. I do, with consent 
that I do not lose my right to the floor 
under the previous unanimous-consent 
arrangement. 

Mr. DOLE. Mr. President, it was my 
hope-and I have not talked to the ma
jority leader-it was my hope we would 
stop voting about 9 o'clock tonight. It 
was 9 o'clock last night, 9 o'clock Mon
day night, probably 10 o 'clock tomor
row night. I do not know how late on 
Friday. 

As I understand it, after this state
ment, there will be a timber amend
ment that will probably take an hour, 
which would be 10:30, 11 o'clock. 

We have been trying to cooperate on 
limiting the amendments and helping 
the managers of the bill. We want to 
continue to cooperate, but we do not 
want to stay here until 10, 11, 12 
o'clock at night. 

Mr. FOWLER. Mr. President, may I 
say to the distinguished minority lead
er, the Senator from Oklahoma and the 
Senator from Idaho have been very co
operative. We are waiting for the jun
ior Senator from Idaho [Mr. CRAIG]. 

But it is not anticipated, in our in
formal conversations, that my amend
ment will take an hour; it should not 
take a half an hour. The issue is very 
clear and has been debated and voted 
on before. 

But, as the Senator knows, we are 
just trying to move a long list of 
amendments that we have and the long 
agenda that we have to finish between 
now and early next week. 

We are simply trying to dispose of 
some amendments this evening. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. DOLE. Yes. 
Mr. BYRD. I hope we can proceed to 

the amendment by Mr. FOWLER. It is 
my understanding that there will be a 
motion to table that amendment by 
Mr. CRAIG. And, as the distinguished 
Senator from Georgia has already indi
cated, he does not intend to take long. 
I had been informed earlier that the 
majority leader wanted to go awhile. 

The Senate spent over 8 hours today 
before it got to its first vote on an 
amendment to this bill, and we have 
several amendments yet, some of which 
are controversial. 

I hope that we can have one more 
vote, if it does not take too long. If it 
looks as though it is going to go on 
awhile, we could close it up and go 
home. 

I would like to get home too, to my 
wife and my little dog Billy Byrd. 

Mr. DOLE. I have my little dog, 
Leader, too. He does not know me any
more. 

Mr. BYRD. If we could proceed, I say 
to the distinguished Republican leader, 
and let us see. It might not take long. 

Mr. DOLE. I want to be cooperative. 
We have been trying to work on a num
ber of other things. I am going to go in 
and see the majority leader now about 
trying to avoid much activity on Sat
urday. I think there are a number of 
things we can agree to do. It would 
save us a couple of days by agreeing to 
do these things, not having to be on the 
floor. 

But I hope maybe that might be the 
last vote. I sort of promised my col
leagues 9 o'clock would be it. 

Mr. SYMMS. Mr. President, will the 
Republican leader yield? 

Mr. DOLE. Yes. 



21714 CONGRESSIONAL RECORD-SENATE August 5, 1992 
Mr. SYMMS. I would just like to say, 

Mr. President, so there is no misunder
standing by the distinguished Presi
dent pro tempore or the minority lead
er or others here, that this is an ex
tremely controversial amendment. It is 
as controversial as the previous Bump
ers mining amendment. 

And I want to leave the understand
ing that if there is a tabling motion 
made by my colleague from Idaho, who 
I know wishes to do that, and it does 
not pass, this amendment might take 
several days before the Senate gets 
through. I think the Senate needs to 
realize that. 

I do not want Senators to think that 
we are going to stand around here for 
10 and 15 minutes and have a vote and 
it is going to be all over with. It is not 
going to work out that way. I want to 
be honest about this and up front. 

Mr. DOLE. I am inclined to vote for 
the tabling motion if it does not take 
too long. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has the floor. 

Mr. SPECTER. Mr. President, I 
thank the Chair. 

THE HEALTH CARE CONTROVERSY 
Mr. SPECTER. Mr. President, I had 

sought recognition on the floor because 
of a number of comments made yester
day in a press conference, which I saw 
last night on C-SPAN, reflecting di
rectly upon the independence of Sen
ators on this side of the aisle, specifi
cally this Senator, as well as other 
Senators. I think there needs to be a 
response to these comments. 

I had said earlier that these state
ments were made by the Senator from 
West Virginia, Senator ROCKEFELLER. I 
had asked staff to call his office prior 
to seeking the floor, and they could not 
get through on his telephones. The sen
ior Senator from West Virginia noted 
that Senator ROCKEFELLER did not in
tend to come to the floor, so I will pro
ceed at this time. 

The comments were made in the con
text of an ongoing controversy over 
health care. The comments were made 
in a political context. 

I might say preliminarily that it is 
the hope of this Senator that this body 
would move ahead to the consideration 
of the substance of health care. This 
Senator sought to bring the matter to 
the floor last Wednesday, July 29, by 
adding an amendment on health care 
to the energy bill. My amendment in
cluded part of S. 1936, which has 23 co
sponsors and was drafted by the so
called Chafee task force, and the en
tirety of S. 1995, which this Senator au
thored. The distinguished majority 
leader at that time took the floor and 
said that the health care amendment 
did not belong on an energy bill. I re
plied that I would be glad to withdraw 
the amendment if we could have a date 
certain to take up health care on the 

Senate floor. The distinguished major
ity leader replied that the schedule 
could not be so arranged, to which I 
counterreplied that a date certain. Sep
tember 8, had been given for one piece 
of legislation, product liability. At 
least in my opinion, health care is 
more important than product liability. 

So I say that by way of a back
ground, that I hope we will be able to 
move to the substance of heal th care 
and get on with our business of rep
resenting the American people. It is 
imperative that affordable health care 
for all Americans be provided. 

As to Senator ROCKEFELLER'S com
ments, there was a press conference 
yesterday - attended by a number of 
Senators from the Democratic Party. 
During the course of that press con
ference, on three occasions, the Sen
ator from West Virginia [Mr. ROCKE
FELLER] made some inappropriate 
statements, which I will quote directly. 
This is from the transcript of the C
SP AN news conference: 

There are Republicans who would be glad 
to sign on to what we have done, but are 
being· precluded from doing so by the White 
House just as they were told to vote against 
the Pepper Commission by OMB, and by 
John Sununu directly. 

I take strong exception to that, Mr. 
President, because this Republican 
Senator is not precluded from doing 
anything by any direction from the 
White House, or John Sununu, or any
one else. 

Later on in that same news con
ference in response to a question: 

Do you have the votes to pass for-? 
Senator ROCKEFELLER. Yes, you have to 

have in this business-and you know per
fectly well you have to have 60 votes. 

Question. Do you? 
Senator ROCKEFELLER. We have 57 Sen

ators, and no Republican Senator that I 
know of would be allowed to vote for that. 

Again, I take very strong exception 
to a reference here that, "no Repub
lican Senator that I know of would be 
allowed to vote for that." We are inde
pendent, Mr. President, under article I 
of the Constitution. Congress was set 
up first in article I. It was not until ar
ticle II that the President and the ex
ecutive branch were set up, and not 
until article III that the courts were 
set up. 

Then there is a third reference, Mr. 
President. It comes in the context 
again on discussion of heal th care. Sen
ator ROCKEFELLER says: 

There are a lot of Republicans who would 
agree to one of those approaches, too, but 
they are not allowed to. 

Three times in the course of a very 
short discourse Senator ROCKEFELLER 
claimed that Republican Senators were 
not allowed to do something. 

Again, I take very strong exception 
to that. Senators are independent. We 
are not told what to do by anyone. 

The fact of the matter is, when the 
question was raised to Senator ROCKE
FELLER about whether he had enough 

votes for cloture, he said he had 57 
Democrats. This Senator is prepared to 
vote for cloture if necessary to bring 
health care to the fore. I do not care 
whose health care bill it is: this Sen
ator is prepared to vote for cloture. 

I believe that to say that Senators 
are not allowed to do something di
rectly impugns our independence. 

As to the merits of having a health 
care bill on the floor, this question was 
posed by one of the news people 
present. 

QUJ<~S'l'ION. Senator Rockefeller, can you 
tell me when Senator Mitchell's and the 
Democratic health care bills will come to 
the floor? 

Senator ROCKEFEr,LER. Well, I understand 
your point because we are so aggressive and 
so committed to health care on our side of 
the aisle that we not only have put out not 
just a full program for access to health care, 
but what has not been mentioned here this 
morning, an entire full program for long
term care. So they're both out there; they're 
both on the floor; they're both absolutely 
ready. 

Secondly, we are also working to try and 
further refine, with a tremendous burst of 
activity which has been going on now for 
about a month and a half, in which we have 
been looking, going to our colleagues and 
trying to meld the approaches that we do 
have together to make an even more refined 
proposal. 

But the basic point obviously is that we 
are desperately active on this and that if we 
had any, any sense of encouragement from 
the White House, there are Republicans who 
would be glad to sign on to what we have 
done, but are being precluded from doing so 
by the White House just as they were told to 
vote against the Pepper Commission by OMB 
and by John Sununu directly. 

Many on this side of the aisle have 
urged that a heal th care program be 
brought forward so that we can vote on 
it. When language is used, "We are so 
aggressive and so committed"; "A tre
mendous burst of activity"; and "We 
are desperately active on this"-! won
der, where is this aggressiveness? 
Where is this burst of activity? Where 
is this desperate activity? 

Later on the Senator from West Vir
ginia [Mr. ROCKEFELLER] says: 

I mean, we 're trying everything· we know. 
But in this town which is a one-man town, 
one-person town, if you have no indication of 
any support from the White House you are 
checkmated on something· as complicated as 
health care reform. 

I disagree with that directly and cat
egorically. This is not a one-man town. 
The Congress of the United States is 
independent. Leadership can come out 
of the Congress of the United States 
and from the Senate. This Senator 
made that effort last Wednesday by 
bringing up an amendment on health 
care, with a willingness to withdraw 
that amendment if we could get a date 
certain as to when we would take up 
health care. 

Another Member from the other side 
of the aisle said: 

"First I learned fast that without a new 
President, without someone who isn't going 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21715 
to ridicule, block, and veto fundamental 
heal th care reform'' 
He goes on to say it cannot be done. 

The President has not vetoed health 
care reform. No health care reform has 
come to the President. 

I say to you that it really is specious 
to make a claim that President Bush is 
an obstructionist, because no legisla
tion has been submitted to him. What 
really ought to be done is not all of 
these protestations about desperate ac
tivity and aggressiveness- but national 
health care ought to come to the floor. 
I think that if the Senator from West 
Virginia [Mr. ROCKEFELLER] would 
offer the legislation that he would find 
many on the Republican side of the 
aisle who would be very anxious to join 
with him. It serves no purpose and I 
think it just plain inappropriate, to 
make these repetitive statements that 
Republican Senators are not allowed to 
take any course of action. 

As I say, the principal reason for my 
seeking the floor was to voice my 
strong objection to these comments. I 
have noted further the absence of any 
effort by those who control the Senate, 
the Democratic Party, to bring health 
care to the floor. Yesterday there was 
an extensive discussion by the distin
guished Senator from Rhode Island 
[Mr. CHAFEE] who is the leader of the 
Republican task force. His comments 
appear in yesterday's RECORD at pages 
11443 and 11444, which I shall not re
peat, and set out the chronology of ef
forts made by Republicans to try to 
move health care legislation along. 

I would make one more comment and 
I would make this in a spirit of sugges
tion, realizing that people can say 
whatever they want in our grand, free 
society with lusty debate. 

When the Senator from West Virginia 
[Mr. ROCKEFELLER] talks about the 
President and says, "The President 
talked yesterday in Dalton, GA, using 
those classic cop out, stupid national
ized socialized medicine words, the 
same things he used to talk about Med
icare back in 1964 and 1965, he says that 
his health care plan will cover all , that 
is a lie. " 

Anybody can say what they like any
place, especially on the floor of the 
U.S. Senate. It would be my hope, how
ever, that in our civilized debate, even 
in a Presidential election year with 
much at stake, that we would not call 
each other liars. It is not a lie , it is not 
an intentional misstatement of fact. , 

When we use categories like stupid, I 
would refrain from that kind of lan
guage in talking to anyone. 'l'he Presi
dent of the United States does not have 
more status than anyone else in not 
being called stupid. I just hope that as 
we move into the last part of a very ac
rimonious political season that we 
would all refrain from using words like 
" stupid" and " lie. " Instead, we should 
direct our attention to the business of 
the country; we should not impugn the 

independence of each other by saying 
that Senators are not allowed to do 
something or another; we should recog
nize the importance of national heal th 
insurance, get it listed on this floor 
and move ahead to a resolution. 

In 1990, we had a very technical. com
plex bill on the floor, the Clean Air 
Act. Many people said it could not be 
legislated. When it came to the floor, 
we worked hard, and we passed a very 
important bill. We took 10 million tons 
of sulfur dioxide out of the air, legis
lated on tailpipe emissions and legis
lated on industrial pollution. 

I think we can do that with health 
care, Mr. President. We must tackle it 
as responsible legislators. We should 
take the initiative in the Senate, send 
the bill to the President's desk and 
take the steps to provide affordable 
health care for all Americans. 

I thank the Chair and yield the floor. 
Mr. SYMMS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 
The Senate continued with the con

sideration of the bill. 
Mr. BYRD. Mr. President, I ask unan

imous consent that upon the disposi
tion of the amendment by Mr. FOWLER 
this evening, one way or the other, 
that he be permitted to call up his sec
ond amendment-he has a second 
amendment on the list-and lay it 
down so the Senate could proceed in 
the morning at such time as the distin
guished majority leader wishes to put 
the Senate back on this bill. There 
would be an amendment pending then 
and the Senate would not be kept wait
ing for a Senator, any Senator to come 
call up his amendment. If he has an
other amendment on the list, he is en
t itled to call it up at some point. He is 
agreeable to laying it down tonight and 
beginning on it tomorrow morning. 

So I make the request . 
The PRESIDING OFFICER. Is there 

objection? 
Mr. NICKLES. Reserving the right to 

object, and I shall not object, I just in
form t he chairman of the committee 
that I think Senator GORTON was plan
ning on laying down his amendment t o
night. I do not know if he would care 
that much, but I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Would the Senator like t o 
get consent or ask consent that upon 

the disposition of the second amend
ment by Mr. FOWLER that Mr. GORTON 
be recognized to call up his amend
ment? 

Mr. NICKLES. I think that is an ex
cellent idea. 

Mr. ADAMS. Reserving the right to 
object, Mr. President. Are we going to 
Senator GORTON 's amendment tonight 
after the Fowler amendment? Tomor
row? 

Mr. BYRD. No. May I say to my 
friend from Washington that the dis
tinguished junior Senator from Wash
ington [Mr. GORTON] is on the list 
which has been agreed to. He has an 
amendment on the list. So he would be 
entitled to call up his amendment at 
some point. I merely made the sugges
tion that upon the disposition tomor
row of the second amendment, which 
Mr. FOWLER has--

Mr. ADAMS. That would be tomor
row, Mr. President? 

Mr. BYRD. Yes, that Mr. GoRTON 
then be recognized. 

Mr. ADAMS. I wanted to be present 
in the event it was presented. I did not 
know if it was tonight or tomorrow. I 
thank the chairman. 

Mr. BYRD. I thank my colleague. 
Mr. President, as I understand it, the 

amendment by Mr. GORTON on the list 
has to do with timber salvage in spot
ted owl habitat conservation areas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FOWLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia [Mr. FOWLER] is rec
ognized. 

AMENDMENT NO. 2901 

(Purpose: To reduce funding for timber sales 
preparation for certain forests in t he Na
tional Forest System and limit the quan
tity of timber from the National Forest 
System that may be sold at less than cost) 
Mr. FOWLER. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The legislative clerk read as follows: 
The Senator from Georgia [Mr. F OWLER] 

proposes an amendment numbered 2901. 
Mr. FOWLER. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 54, line 25, strike 

"$1 ,306,077,000" and all that follows throug·h 
"Provided," on page 55, line 5, and insert the 
following: "$1,271,077,000, .to remain available 
for oblig·ation until September 30, 1994, and 
including· 65 per centum of all monies r e
ceived during the prior fi scal year as fees 
collected under the Land and Water Con
servation F und Act of 1965, as amended, in 
accordance with section 4 of t he Act (16 
U.S.C. 4601-6a(i)): Provided, That not more 
t han $58,216,000 shall be made available for 
timber sales preparation, except that t he 
amount of funds made available for timber 
sa les preparation for national forests identi
fied as havi ng negative receipts from timber 
sales in the a nnual report of t he Timber Sale 
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ProgTam for fiscal year 1992 shall be reduced 
by $35,000,000, with the reduction to be made 
on a pro-rata basis based on the quantity of 
timber sold from each fot·est in fiscal year 
1992: Provided further, That the Secretary of 
Agriculture may not sell at less than cost a 
quantity of timber located on National For
est System lands that is more than 75 per
cent of the volume of the timber sold at less 
than cost for fiscal year 1992: Provided fur
ther,". 

Mr. FOWLER. Mr. President, I am in
troducing this amendment to the Inte
rior appropriations bill to address the 
issue of below-cost timber sales on our 
national forests, our public lands, and 
restore sound economic and ecological 
management to our national forest sys
tem. 

In a time when our citizens are de
manding better stewardship of all our 
natural resources, and particularly our 
public lands, national forests, at a time 
when they are demanding fiscal ac
countability and an end to Government 
giveaways, the Forest Service's proce
dures have simply not kept pace with 
the times. It seems to me it is time we 
start to bring the Forest Service in 
line with the level of Government re
sponsibility the American people are 
demanding in 1992. 

This amendment turns the tide 
against expanding logging operations 
in our national forests that lose money 
for the taxpayers. It would begin to im
pose some reason on the Forest Service 
roads program that has already bull
dozed more than 360,000 miles of log
ging roads in our national forests. It 
will begin to reverse the trend of turn
ing forests, our national forests, into 
mere tree farms, all at a loss to the 
taxpayers. 

Now, the Forest Service admits that 
more than half of our national forests 
lose money on the Forest Service-ad
ministered timber sales, meaning that 
woodland resources and wildlife habi
tats disappear along with taxpayer 
funds from the Treasury. 

When the total cost of road building 
and bureaucratic overhead are figured 
in, many more of these timber sales 
come up losers for the American people 
economically and ecologically. One 
study challenging Forest Service fig
ures claims that timber sales in 101 of 
our national forests generate over $250 
million a year in losses for the Amer
ican taxpayer. 

In other words, the American people 
pay more and end up with less. Most 
timber sales in our national forests do 
not cover the Government's cost of 
producing the timber. 

It seems to me it is time for an hon
est accounting and responsible man
agement of the public trust our na
tional forests represent. That means no 
more ecological destruction at tax
payer expense. That means timber 
sales conducted according to sound 
business practices that do not depend 
on public subsidies. That means 
weaning the Government off of this 

wasteful practice in the majority of 
our forests. 

Mr. President, this amendment pro
vides for a 25-percent reduction in na
tional forest timber sold where cash re
turns to the Treasury do not cover the 
cost of growing and selling the timber. 

The amendment reduces the Forest 
Service's National Forest Service 
budget by $35 million to reflect the re
duction in appropriated funds to ad
minister these sales. 

I believe this will force the Forest 
Service to consider the real costs of 
selling off our public forest lands. It 
will steer the Forest Service toward 
sounder management practices. It will 
get us on the road to eliminating tim
ber sales that cannot be supported by 
the bottom line in these days of budget 
deficits, and it will force the Forest 
Service to begin making the most of 
our taxpayers' investment in these for
est resources. 

Ideally, I would like to see the Forest 
Service at the forefront in the fight to 
protect our forests from excessive tim
bering and road building, to assure 
wildlife diversity and survival of spe
cies and, most importantly, to preserve 
some semblance of this public trust for 
our future. 

I thank the Chair and I yield to my 
colleague from Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho [Mr. CRAIG] is recog
nized. 

Mr. CRAIG. I thank the Chair. 
Of course, I have to rise in opposition 

to the amendment of my colleague 
from Georgia. 

A 25-percent reduction in the U.S. 
Forest Service Timber Sales Program, 
or a $35 million reduction, one in the 
same, can be broken down into very 
clear and important figures for all of us 
to look at. 

I have some degree of understanding 
and concern for this amendment in 
that the Forest Service, through its 
planning process, through the appeals 
that are underway on myriad forest 
timber sales, and through a reevalua
tion of forest practices, has already 
produced a phenomenal reduction in 
the sale of timber volume in this coun
try today. 

The issue of the spotted owl in Or
egon and Washington and northern 
California has reduced timber sales to 
such an extent in the Pacific North
west it is estimated that nationwide it 
has driven up the cost of a 2,300 square 
foot home by over $4,000 per home. 
That is what is going on today before 
the application of the Fowler amend
ment. 

If my colleague from Georgia were to 
be successful in his effort to amend 
this Interior appropriations bill, here 
are some of the impacts that would 
occur nationwide. 

At a time when our country is strug
gling economically to come alive 
again, at a time when this very Senate 

is talking about the creation of posi
tive economic forces to produce jobs, 
my colleague from Georgia is sug-gest
ing a 27,000 job reduction in forest-re
lated employment, in the actual log
ging that goes on on our public lands, 
and associated industry loss; a wage 
loss of $1.2 billion would occur, $189 
million in lost tax revenues, unemploy
ment payments now for those who 
would not be working- I C:l.m sure the 
Senator from Georgia would want to 
make sure they were compensated for 
not working or being put out of work
of about $71.4 million. The figures go 
on and on. A loss of $489 million in tim
ber program revenues. 

Mr. President, it is not just some in
significant reduction in the timber har
vest plan of the U.S. Forest Service. It 
is devastating to the forest products 
industry and to a major pa.rt of the em
ployment base, not just of the Pacific 
Northwest but of the entirety of the 
Nation. 

Region 1 and region 4 are the regions 
that make up the State of Idaho. Here 
is what the Senate bill would currently 
allow in total millions of board feet 
harvested annually. Here is the signifi
cance of the Fowler reduction. 

Let us talk about the region of the 
country of the chairman of the Interior 
Subcommittee and the chairman of the 
full Appropriations Committee. It 
would be laid to waste by an over 500 
million board feet reduction based on 
the proposal of a below-cost reduction 
cut of 25 percent or $35 million. That is 
the kind of impact that can be realized. 

Mr. President, let us talk about 
Idaho-64 percent owned by the Federal 
Government, my home State. Am I 
being parochial tonight? You bet I am. 
That is what I am hired to do around 
here, to consider the importance to 
Idaho as it relates to national policy in 
a State that is 64 percent controlled. 
owned by the citizens of this country. 
It eliminates an annual harvest of 750 
million board feet, a combination of 
these two figures. 

In the 10 national forests of Idaho, 
7,661 direct or indirect jobs would be 
lost; $323 million in direct income will 
be lost; $48 million in Federal income 
taxes generated from Idaho's Federal 
Timber Program-and the figure gets 
larger and larger. In other words, we 
are shooting with real bullets. 

This amendment devastates the tim
ber program of U.S. forests . Those are 
the kinds of impacts that are reality as 
we deal with this issue. 

As I said in my opening remarks, 
there may have been some value to a 
consideration of this kind of amend
ment if we had not already seen, over 
the last decade, a significant reduction 
in the overall annual harvest ASQ-al
lowable sales quantity-based in the 
forest plans for all of the U.S. forests of 
this country. 

My State is no different. It has expe
rienced those reductions, significantly. 
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Now that we battled out the issue of 
the spotted owl and tried to bring bal
ance to that issue, millions that once 
were buying timber in Oregon and 
Washington and Northern California 
now come over into Idaho and Montana 
and the other part of the watersheds to 
buy timber and move it back to the 
coastal mills. The whole of that is a 
problem. 

There is another issue. When you re
duce the sales quantities, those private 
timberlands of the southeast that 
make up a significant portion of the 
forest products industry of the south
east their values go up. Not only do 
their values go up, but the cost of the 
average home in this country goes up 
significantly, at a very time when we 
are trying to get housing starts up, 
when we are saying to the young men 
and women of this country: Go out and 
buy a home; interest rates are low. Be
come a part of the American dream. 

The Senator from Georgia would sug
gest that he is going to make the 
American dream much, much more ex
pensive. He is going to take away prof
its, income from the Federal Govern
ment, and he is going to put 24,000 men 
and women out of work, ask them to go 
on unemployment, and drive up the 
cost of that by over $71 million. 

My colleagues of the Senate, that is 
the reality of this amendment. 

Mr. President, further, regarding 
clearcutting on the national forests, 
clearcutting will be used only under 
one or more of seven specific cir
cumstances: 

First, to establish, maintain, or en
hance habitat for threatened or endan
gered species; 

Second, to enhance wildlife habitat 
or water yield values, or to provide for 
recreation, scenic vistas, utility lines, 
road corridors, facility sites, res
ervoirs, or similar developments; 

Third, to rehabilitate lands adversely 
impacted by events such as fires, wind
storms, or insect or disease infesta
tions; 

Fourth, to preclude or minimize the 
occurrence of potentially adverse im
pacts of insect or disease infestations, 
windthrow, logging damage, or other 
factors affecting forest health; 

Fifth, to provide for the establish
ment and growth of desired tree or 
other vegetative species that are shade 
intolerant; 

Sixth, to rehabilitate poorly stocked 
stands due to past management prac
tices or natural events; and 

Seven th, to meet research needs. 
Mr. SYMMS. Will my colleague yield 

for a question, Mr. President? I thank 
my colleague. He makes an excellent 
point. 

The question I ask is, is this number 
in this column not approximately half 
what it was 10 years ago, in view of all 
of the other things-the appeals proc
ess-that have happened, talking in 
round figures? But it is substantially 
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reduced from what we used to cut, be
cause I recall very recently we were 
cutting· over 1 billion feet in Idaho, on 
an annual basis. 

We are way down. 
Mr. CRAIG. When I came to the U.S. 

Congress in 1980, Mr. President, this 
figure was nearly doubled in that dec
ade to what it is today. The employ
ment in Idaho in the forest products in
dustry was 4,000 men and women more 
than it is today. That is just in the 
State of Idaho alone . 

That is the kind of reduction we have 
already seen for a variety of reasons, 
and the kind that I have already men
tioned: For environmental reasons; be
cause some of this sale issuance is 
being appealed; because we are now 
dealing with buffer zones for riparian 
areas; because we have become a lot 
more sensitive to how we harvest and 
why we harvest. 

But those are real numbers. 
Of course, the Senator from Georgia 

would suggest that they be reduced 
even that much more significantly. 

Mr. President, that is why I must 
strongly oppose this amendment. And 
recognizing that, Mr. President, I move 
to lay it on the table. 

Mr. SYMMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. WIRTH. Mr. President, I rep

resent a State which is proud of its na
tional forests , and depends on them for 
many things. We have an active timber 
sale program in our national forests, 
and the vast majority of those sales 
are, according to the Forest Service, 
below cost sales. 

I support the Fowler amendment. I 
think it is a good idea, and an idea we 
have to confront in an era when we 
have less money to spend to achieve all 
we need to achieve in managing our 
natural resources. 

We simply can' t afford to keep sell
ing timber for less than it costs us to 
sell i t, at a time when our budget for 
natural resource management is being 
reduced. If we expect to make any 
headway in fighting budget deficits, we 
have to be able to cut programs like 
this, that sell Federal resources but 
lose money doing it. 

Senator FOWLER'S proposal is a 25-
percent reduction in such sales. It is 
not a ban on below cost timber sales. It 
is not a gigantic reduction. It does not 
broaden the definition of " below-cost 
timber sale" that the Forest Service 
has used, even though many people be
lieve that the Forest Service definition 
is a very narrow one. 

It is, however, an opportunity we 
can't allow to pass. We need to wake up 
to the simple fact that we can't afford 
an unlimited subsidy of economically 
untenable timber sales, just because we 
are the Federal Government. Our line 
of credit is running out. 

In Colorado. we have found that 
many of these sales not only lose the 
taxpayer money- they also do more to 
hurt than help our local economies. 
The primary values of Colorado's for
ests are not as tree farms, but as wa
tersheds, wildlife habitat , and places 
for outdoor recreation. Their major 
economic value for many of our rural 
areas, is as settings in which people 
want to come to live and work. and 
want to stay. 

Bulldozing miles of new logg·ing roads 
into rugged back country where the 
trees wouldn't pay for a few yards of 
roads doesn't help that. It often hurts, 
because these areas are often impor
tant wildlife habitat and important wa
tersheds, areas with erodible soils and 
steep slopes that, if the truth be told, 
don' t take the hard treatment logging 
brings them very well. 

We 're not just talking about jobs in 
recreation and tourism, although that 
is a very important part of rural Colo
rado 's economy. We're also talking 
about attracting businesses and people 
who have their choice of going :my
where they want to. 

Colorado has changed a lot in the 
last 20 years. Back 20 years ago we had 
a very different view of the value of our 
national forests. But now, many of the 
local communities on the western slope 
believe very strongly that the quality 
of their environment is the biggest 
asset they have, and far more impor
tant to a prosperous future than a tim
ber industry. 

The Forest Service in our State has 
been somewhat successful in recogniz
ing that, and moving in that direction. 
But we need to do more. 

Several years ago, President Bush 
suggested a similar reduction in below 
cost sales, though it was targeted so 
that a relative handful of national for
ests bore virtually all of the impact of 
the cuts. Some forests would have sim
ply stopped all sales under that plan. 

Senator FOWLER'S amendment, which 
would be spread out over the entire of 
the forest system, and leaves a great 
deal of discretion with the Forest Serv
ice to choose which sales to continue 
and which to cut back on, is , to his 
credit, far easier to implement. 

I think that is a sensible approach. 
Cuts in any government program are 
going to cause some pain. They are 
going to require some adjustments. But 
if we can't get past that to cut a pro
gram that both loses money, takes a 
toll on our environment, and hurts 
many of the most valuable assets of 
the communities it directly affects, 
then we won' t be able to cut anything 
at all. 

I urge my colleagues to vote for Sen
ator FOWLER'S amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Idaho to lay on the 
table the amendment of the Senator 
from Georgia. 
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On this question, the yeas and nays 

have been ordered, and the clerk will 
call the roll. 

The leg·islative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from North Dakota [Mr. BURDICK] , 
the Senator from Arizona [Mr. DECON
CINI], the Senator from Tennessee [Mr. 
GoRg], and the Senator from Iowa [Mr. 
HARKIN], are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH], is nec
essarily absent. 

I further announce that the Senator 
from North Carolina [Mr. HELMS], is 
absent due to illness. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] , would vote "yea." 

The PRESIDING OFFICER (Mr. GRA
HAM). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 50, 
nays 44, as follows: 

(Rollcall Vote No. 173 Leg.] 

YEAS---50 
Baucus Gorton Nickles 
Bentsen Gramm Packwood 
Bond Grassley Pressler 
Brown Hatfield Pryor 
Dumpers Hentn Riegle 
Burns Jeffords Roth 
Chafee Johnston Rudman 
Coats Kassebaum Sanford 
Cochran Kasten Seymour 
Craig Kohl Shelby 
D'Amato Levin Simpson 
Danforth Lott Stevens 
Daschle Lugar Symms 
Dole Mack Thurmond 
Domenic! McCain Wallop 
Duren berger McConnell Warner 
Garn Murkowskl 

NAYS-44 
Adams Ford Moynihan 
Akaka Fowler Nunn 
Bi den Glenn Pell 
Bingaman Graham Reid 
Boren Hollings Robb 
Bradley Inouye Rockefeller 
Breaux Kennedy Sar banes 
Bryan Kerrey Sasser 
Byrd Kerry Simon 
Cohen Lautenberg Smith 
Conrad Leahy Specter 
Cranston Lieberman Wellstone 
Dixon Metzenbaum Wirth 
Dodd Mikulski Wofford 
Exon Mitchell 

NOT VOTING-6 
Burdick Gore Hatch 
DeConclnl Harkin Helms 

So the motion to lay on the table the 
amendment (No. 2901 ) was agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. NICKLES. I move to lay that mo
tion on the table. The motion to lay on 
the table was agreed to . 

Mr. FOWLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. FORD. May we have order, Mr. 

President. 
The PRESIDING OFFICER. The Sen

ate is not in order. 
The Senator from Georgia. 

AMF.ND1\1I<:NT NO. 2002 

<Purpose: To reform the administrative cleci
sionmaking· and appeals processes of the 
Forest Service) 
Mr. FOWLER. Mr. President, I send 

an amendment to the desk . 
Mr. President, I want to yield to the 

chairman, but for those Members who 
were not here earlier, under the order 
agreed to by the body, I have sent my 
amendment to the desk and it will be 
first under consideration at the time 
designated when we come in tomorrow 
morning. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Georgia [Mr. FOWLER] 
proposes an amendment numbered 2902. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEC. . FOREST SERVICE DECISIONMAKING AND 

APPEALS REFORM. 
(a) FOREST SERVICE NOTICE AND COMMENT 

PROCESS.-
(1) IN GENERAL.-in accordance with this 

subsection, the Secretary of Agriculture (re
ferred to in this section as the "Secretary"), 
acting through the Chief of the Forest Serv
ice, shall establish a notice and comment 
process for proposed actions of the Forest 
Service concerning projects and activities 
implementing land and resource manage
ment plans developed under the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (16 U.S.C. 1601 et seq.). 

(2) NOTICE.-Prior to proposing an action 
referred to in paragraph (1), the Secretary 
shall give notice of the proposed action, and 
the availability of the action for public com
ment, by-

(A) promptly mailing relevant information 
about the proposed action to any person who, 
in writing" has requested it, and to persons 
who are known to have participated in the 
decisionmaking process; and 

(B)(i) in the case of an action taken by the 
Chief of the Forest Service, publishing no
tice of the action in the Federal Register; or 

(ii) in the case of any other action referred 
to in paragraph (1), publishing· notice of the 
action in a newspaper of g·eneral circulation 
that has previously been identified in the 
Federal Register as the newspaper in which 
notice under this paragraph may be pub
lished. 

(3) COMMENT.- The Secretary shall accept 
comments on the proposed action that are 
postmarkecl or filed within 30 days after pub
lication of the notice in accordance with 
paragTaph (2). 

(4) ISSUANCE OB' DECISION.- Not later than 
21 days after the termination of the com
ment periocl in accordance with paragTaph 
(3), the Secretary shall consider the com
ments received ancl-

(A) issue a decision on the proposed action 
(including a discussion of the comments); or 

(B)(i) determine that a delay in issuing a 
decision on the proposed action is necessary 
because-

(!) an issue raised by a comment requires 
further environmental analysis; or 

(Il) the consideration of the comments can
not be completed within the 21 days; and 

<ii> g·ive written notice of the delay to all 
persons who submitted comments. 

(b) FORF.S'l' SERVICJ<; ADMJNIS1'H.ATIVF. AP
PJt:ALS PROCl<:SS.-

(1 l IN GJ<;NJmAL.- In accordance with this 
subsection, the Secretary shall establish an 
administrative appeals process for the appeal 
of decisions of the Forest Service concerning· 
projects and activities implementing land 
a nti resource management plans developed 
under the Forest and Rang·eland Renewable 
Resources Planning· Act of 1974 (16 U.S.C. 1601 
et seq.). The process shall provide, at a mini
mum, one level of administrative review. 

(2) TIME B'OR APPF:ALS.-A person may seek 
review of an agency decision described in 
paragTaph (1) by filing an appeal not later 
than 45 days after the date on which the de
cision is issued. 

(3) AGENCY DECISION.-An appeal under 
paragraph (2) shall be decided not later than 
45 days after the date on which the appeal is 
filed. If the Secretary fails to decide the ap
peal within the 45-day period, the decision on 
which the appeal is based shall be deemed to 
be final agency action for the purpose of 
chapter 7 of title 5, United States Code. 

(4) AUTOMATIC STAY PENDING APPEAL.-An 
agency decision described in paragraph (1) 
shall be stayed beginning on the date the de
cision is issued and ending·-

(A) if no appeal of the decision is filed, 45 
,days after that date; or 

(B) if an appeal of the decision is filed, 30 
days after the earlier of-

(i) the disposition by the reviewing office 
of all appeals of the decision; or · 

(ii) the end of the 45-day agency review pe
riod provided for in paragraph (3). 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. I thank the Chair. 
Mr. President, if Senators who have 

amendments on the list of eligible 
amendments would show those to the 
staff on both sides, it would help us to 
become familiar with the content of 
the amendments and might expedite 
matters on tomorrow. 

May I say also that on tomorrow we 
hope that Senators would come to the 
floor. There will be an amendment by 
Mr. FOWLER pending. Upon the disposi
tion of his amendment, one way or an
other, the amendment by Mr. GORTON 
will be the next amendment. 

Following that, I express the hope 
that Senators would be on the floor 
and ready to call up their amendments. 

I say to Senators that we have been 
on this bill now since last evening, and 
there are other matters that have to be 
transacted. There are two other appro
priations bills behind this . one, if the 
majority leader should decide to bring 
up one or two of those, and he has 
other matters as well. So we cannot 
spend too much time on tomorrow. 

I say to Senators tonight, those who 
are here listening, those who will read 
the RECORD tomorrow morning, and 
those who will hear by word of mouth, 
that it will be my intention to move to 
table amendments if I see a debate is 
going on too long. We simply cannot 
tolerate the kind of time that was 
taken today on the mining amend
ment, and I use the word "tolerate" in 
a pejorative sense. 
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But we have to move on with this 

bill. I put Senators on friendly notice 
that it is my intention, and the inten
tion of the distinguished ranking mem
ber, to move to table amendments to
morrow after what we consider a rea
sonable length of time. 

And if there is too much tardiness in 
Senators coming to the floor to call up 
their amendments, I will give the Sen
ate a 10-minute notice, after which I 
will move to go to third reading and 
ask for the yeas and nays on the mo
tion. 

I thank all Senators for their cour
tesy and I yield the floor. 

BUMPERS MINING PATENT MORATORIUM 

Mr. SYMMS. Mr. President, the gen
eral mining law has helped spur Ameri
ca's industrial growth and continues to 
help U.S. manufacturers keep up with 
foreign competition. It is based on a 
simple principle of private property
tenure and access. Without tenure and 
access, no risk capital will be avail
able. 

The reason given for the moratorium 
on patents given is that this law is a 
ripoff. That just isn't true. The case 
just hasn't been made that this law is 
broken. 

Mr. President, the administration is 
working to fine-tune this law to keep 
up with modern mining practices. The 
Bureau of Land Management has new 
regulations requiring bonding require
ments designed to ensure reclamation 
on all mining operations on BLM lands. 
BLM Director Cy Jamison has told me 
that his goal is to require reclamation 
bonding for all mining activities on 
Government lands. 

Mr. President, these new regulations 
will be added to the burden on mining 
companies that exist from myriad cost
ly State and Federal environmental 
regulations, laws, and permits required 
for mining operations. The sponsor of 
this amendment ignores these facts . . 

Federal and State environmental 
laws enacted in the past two decades 
have had a profound effect upon activi
ties under the mining law and provide 
a good example of the flexibility inher
ent in the mining law and how it 
adapts to changing circumstances. 

State reclamation statutes typically 
cover exploration, mining, and rec
lamation. Permits are usually required 
before mining starts and an operation 
reclamation plan must be approved in 
order to obtain a permit. There are 
specified reclamation standards, provi
sions for performance, and reclamation 
bonds resulting in a comprehensive 
program of regulation. 

The Federal Land Policy Manage
ment Act and Forest Organic Act grant 
the Federal' Government more than 
ample opportunity to require reclama
tion of mining sites on public lands and 
such reclamation is being accom
plished. 

Both the Bureau of Land Manage
ment and Forest Service have issued 

separate sets of comprehensive admin
istrative surface management regula
tions g·overning- mrnrng activities. 
These comprehensive regulations im
pose substantial requirements on any
one attempting to prospect and develop 
minerals on public lands. 

Federal environmental laws govern
ing mining activities include the fol
lowing: The Clean Air Ac;t; the Clean 
Water Act and the no-net-loss of wet
lands policy; the Resource Conserva
tion and Recovery Act; the Comprehen
sive Environmental Response, Com
pensation, and Liability Act; the Toxic 
Substances Control Act; the Endan
gered Species Act; and The Archae
ological Resources Protection Act. 

Also, the National Environmental 
Policy Act requires the preparation of 
an environmental impact statement 
whenever a Federal agency has to take 
a major action significantly affecting 
the environment. Generally, the devel
opment of a mine will require some 
Federal permit, license, or right-of-way 
that will result in the preparation of 
an environmental impact statement 
under NEPA. 

Now, I don't know what else we can 
do to stop mining on Government land 
in this country, but the amendment by 
the Senator from Arkansas is a good 
first step. This moratorium would tell 
American investors to avoid mining. 
The investor uncertainty alone will 
lock the West into a very long-term re
cession. 

In closing, Mr. President, I don't be
lieve the mining law is broken. Maybe 
it can be fine-tuned, but the Bumpers 
amendment is an irrational way to give 
the Congress another year to think 
more about changing this law. I would 
urge my colleagues to oppose this 
amendment. 

The PRESIDING OFFICER (Mr. 
GLENN). Who seeks recognition? 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GRA
HAM). Without objection, it is so or
dered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TODAY'S BOXSCORE OF THE 
NATIONAL DEBT 

Mr. CRAIG. Mr. President, Senator 
HELMS is in North Carolina 

recuperating following heart surgery, 
and he has asked me to submit for the 
REcoiw each day the Senate is in ses
sion what the Senator calls the "con
gressional irresponsibility boxscore." 

The information is provided to me by 
the staff of Senator HELMS. The Sen
ator from North Carolina instituted 
this daily report on February 26. 

The Federal debt run up by the U.S. 
Congress stood at $3,995,821,754,626.43, 
as of the close of business on Monday, 
Aug·ust 3, 1992. 

On a per capita basis, every man, 
woman, and child owes $15,556.48-
thanks to the big spenders in Congress 
for the past half century. Paying the 
interest on this massive debt, averaged 
out, amounts to $1,127.85 per year for 
each man, woman, and child in Amer
ica- or, to look at it another way, for 
each family of four, the talr-to pay the 
interest alone-comes to $4,511.40 per 
year. 

WASHINGTON REDSKINS IN 
VIRGINIA 

Mr. WARNER. Mr. President, I rise 
to address issues relative to a proposal 
to relocate the Super Bowl Champion 
Washington Redskins from the District 
of Columbia, across the river to a new 
stadium complex at the Potomac Yard 
in Alexandria, VA. 

This matter is now before the Con
gress as a result of an unexpected, un
usual action taken by the House of 
Representatives on the fiscal 1993 ap
propriations bill for the VA, HUD, and 
various independent agencies. 

Specifically, a provision was incl:lded 
in the House version of this bill which, 
in effect, would prevent any Federal 
agency from reviewing, planning, or 
permitting a stadium being built on 
this specific site until an environ
mental impact statement has been pre
pared and approved by the Jjjnviron
mental Protection Agency. 

Numerous concerns about this issue 
and the ensuing House action led me 
recently to contact certain of my Sen
ate colleagues on the Appropriations 
Committee and ask that the Senate 
bill not contain a provision, at this 
time, on the question of an environ
mental impact statement for the pro
posed stadium site. Let the Senate re
main silent for the moment. 

I would like briefly to outline those 
concerns. 

First, I want to make clear that I 
stand second to no one in my enthu-· 
siasm for, and support of, the Redskins 
team. I congratulate them, once ag·ain, 
on their championship season of last 
year. 

Furthermore. I want to underscore 
that I, for one, would be delighted and 
thrilled if circumstances, acceptable to 
Virginians, were to bring the Redskins 
to a new home in the Commonweal th of 
Virginia-already the home, I might 
add, of Redskins Park near Dulles 
International Airport. 
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I must stress, however, that on the 

subject of a specific site for a proposed 
new stadium. I am neutral for I , and 
others, do not have all the facts. 

My motivation in preventing inclu
sion of an environmental impact state
ment provision in the Senate bill was 
not pro or con as far as the specific Po
tomac Yard site is concerned. 

Rather , it is essential, it seems to 
me, that on an issue of this mag
nitude-in terms of both financial obli
gation and future economic and envi
ronmental impact on our metropolitan 
area-we keep an open mind until all 
the facts are known. 

I want to avoid a political football 
game in which a very important deci
sion vitally affecting the future of this 
area is determined without all the 
facts. I want to avoid premature con
gressional action which would effec
tively foreclose an independent review 
by the Virginia General Assembly. 

I am told that the negotiations be
tween the Commonwealth of Virginia 
and the Washington Redskins are near
ing the final details and are being put 
in a form that the public and the Sen
ate can review and use to make an in
formed judgment. 

As of today, the available facts are 
basically limited to framework state
ments by Gov. L. Douglas Wilder of 
Virginia and Jack Kent Cooke, owner 
of the Redskins, and the media inter
pretations and speculations that fol
lowed. 

Soon, however-on August 14-the es
sential information is scheduled to be 
provided by the principals to appro
priate committees of the Virginia Gen
eral Assembly. 

Therefore, I say simply to my col
leagues here in the Senate that fair
ness and rationality dictate that these 
parties be given time to make public 
all the facts. Then those opposed have 
equal opportunity to make known 
their views. The Senate then has the 
opportunity to study and analyze all 
viewpoints, objective merits as well as 
defects, prior to the House-Senate con
ference on the VA, HUD, and independ
ent agencies appropriations bill in Sep
tember. The Senate can then express 
an informed judgment at that con
ference. Such a delay will not prejudice 
the House position. But a rush to judg
ment today could prejudice others. 

In addition, a fundamental threshold 
question occurs to me about whether a 
Federal interest can be said to exist at 
this point with regard to the Potomac 
Yard proposal. 

I say the Congress would best exer
cise restraint and caution before in
jecting itself-permaturely and pe
remptorily-into a controversy among 
certain Virginia factions, and between 
officials of two localities in Virginia 
and the District of Columbia. 

Potential points of Federal interest 
can be evisioned- access to the George 
Washington National Parkway, funding 

for expansion of Metro service in sup
port of a stadium, FAA operations at 
nearby National Airport, and legiti
mate environmental questions about 
cleanup of the Potomac Yard Site. But 
facts on these important questions are 
still being developed. 

But debate- let alone congressional 
action-at this time, before a full and 
fair airing of all the facts, hardly ranks 
above the level of sophisticated specu
lation. 

In addition, plans for an analysis of 
the existing environmental conditions 
are underway. The Environmental Pro
tection Agency is currently negotiat
ing a consent decree with RF&P Rail
road, the responsible party. My action 
at this time not to impose a legislative 
mandate for an environmental impact 
statement does not preclude the possi
bility that one may be required as this 
process moves forward. Current Fed
eral law requires that should the sta
dium proposal involve a major Federal 
action, an environmental impact state
ment will be performed. 

And so again, I say that fairness to 
all parties, fairness to the Senate, com
pels a reasonable delay. 

I am not prepared-nor do I believe 
the Senate should consider itself pre
pared-to pass judgment at this time 
on the merits and substance of the sta
dium proposal, or on whether congres
sional action is appropriate. 

I purposely restricted my actions to 
procedural steps not to take a position 
for or against the Potomac Yard pro
posal at this time. 

On the morning of July 30, following 
House action, I contacted the chairman 
and ranking members of the Sub
committee on the Veterans' Adminis
tration, HUD, and Independent Agen
cies. They concurred in my request 
that language requiring an EIS for Po
tomac Yard not be included in the Sen
ate bill at this time. 

Later that day, Governor Wilder 
called me and I informed him of my ac
tions. That call was the first contact I 
had had with the Governor on the sta
dium issue. 

I have had no contact with Jack Kent 
Cooke or anyone affiliated with the 
Redskins organization regarding the 
Potomac Yard site. 

I have taken these procedural steps 
on my own initiative, out of a sense of 
fairness to all parties and the Senate. 

This is a procedural step which 
assures fairness to all. 

I ask, Mr. President, that three edi
torials addressing this subject be print
ed in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
[From the Richmond Times-Dispatch, Aug. 1, 

1992] 
IN BRIEF 

Applause, please, for Senator John Warner. 
He eviclen~ly has stalled or even derailed Al
exandria Cong-ressman James Moran's at-

tempt to inject CongTess into the debate 
over the p1·oposed Jack Kent Cooke Stadium 
at Potomac Yard. Although the project 
would have to get clearance from the Envi
ronmental Protection Ag·ency. it is essen
tially a state and local matter. Congress 
isn't a "super town council. '' 

[From the Richmond Times-Dispatch, Aug· . 4, 
1992] 

WAITING GAME 

Here's a revolutionary idea for Alexandria 
CongTessman James Moran and others 
tempted to g·o to extremes to block the pro
posed Jack Kent Cooke Stadium at Potomac 
Yard: Wait. 

Wait until the facts are in before deciding 
whether to support or oppose the project. 

Before the details of the deal were re
leased, Moran announced his opposition. Not 
content to let the pros and antis fight it out 
in Virginia's General Assembly, he tried to 
propel through Congress legislation that ef
fectively would have spiked the stadium. 
Thanks to the good work of Senator John 
Warner, the power grab was derailed-at 
least for now. Other naysayers have acted 
with Moranic precipitousness. 

Troubling questions about the stadium re
main. The burden of proof rests with Gov
ernor Wilder and Jack Kent Cooke. The re

-sponsibility for making a persuasive case is 
theirs. In public policy, skepticism is a vir
tue-and this is not the time for a definitive 
Yes or a definitive No. When Governor Wild
er dots the "i's" and crosses the "t's"-and 
when he calls the General Assembly into a 
special stadium session-then the time for a 
decision will have arrived. 

[From the Charlottesville Daily Progress, 
Aug. 2, 1992] 

REDSKINS ARE NO BUSINESS OF CONGRESS 

Congressional efforts to stop the Redskins 
from moving out of D.C. may have an unin
tended effect: showing voters just how petty 
legislators can be. 

Virginians' objections to the proposed relo
cation of the football team stem from the 
way the deal was developed. Gov. L. Douglas 
Wilder's highhanded, secret negotiation 
came at the expense of Alexandria, where the 
new stadium is proposed to go. Alexandria so 
far has had no say-so in the stadium deci
sion. Alexandria did, however, painstakingly 
work out a zoning plan for the proposed site; 
that plan said the area was better suited for 
offices and homes. 

Now, as if thing·s weren 't complicated 
enough, Congress has gotten into the act. 

The House last week passed legislation 
calling for an environmental impact study 
on the stadium site. Sen. John Warner, how
ever, persuaded a colleag·ue not to insert 
similar language in a Senate bill, thus ensur
ing at least a cooling-off period on the issue. 

That ang·ered Rep. James P. Moran, the 
Northern Virg·inia Democrat who offered the 
House version of the leg·islation. 

"The congressman has said that he basi
cally expects this [law] to stop the stadium," 
an aide said. "Most environmental impact 
statements take two to five years." 

Now, that's being frank. Mr. Moran's spon
sorship of the leg·islation is based less on en
vironmental concerns than on an obvious de
sire to please the Alexandria voters in his 
district. 

He says that the site could be contami
nated with hazardous chemicals such as lead, 
arsenic and PCBs. If so, an environmental 
impact study should be done-regardless of 
whether the site is used for a stadium or for 
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offices. And procedures already exist to 
make sure that happens. 

Mr. Moran even admits that "environ
mental impact statements are required for 
stadiums or any other larg-e-scale projects of 
that type. " If so, an environmental impact 
study will be done- regardless of whether in
dividual congTessmen and women favor the 
stadium. 

So if procedures and regulations already 
exist for initiating· such a study, why involve 
Congress? Why should the nation's top legis
lators make this decision for Virg·inia? 

Minority Whip Newt Gingrich had it rig·ht 
when he called the Moran leg·islation an 
"outrageous [attempt] to drag· a neig·hbor
hood fig·ht to the U.S. Congress. " 

"This is about whether we are a national 
congTess or a city council for the Washing
ton area," he said. 

Virginians are angry about the way the 
governor went over their heads in negotiat
ing a deal, Ironically, Congress is doing vir
tually the same thing in trying to reverse 
the arrangement, Even though the results 
may be to Alexandria's benefit, the methods 
are highhanded and arbitrary. 

The governor makes a deal, the Congress 
trumps him . ... If this one-unmanship goes 
on, next we 'll have the president involved. 

D.C . MAYOR TOO UNINVOLVED 

Whatever you think about the stadium 
deal, you gotta hand it to Gov. L. Douglas 
Wilder for pulling it off. 

Mr. Wilder knew just what to do and was 
willing to do it-personally. Mr. Wilder 
adroitly stroked Redskins owner Jack Kent 
Cooke's ego, promised him some financial 
concessions and, lo, the bargain was made. 

By contrast, D.C. Mayor Sharon Pratt 
Kelly has been unwilling to meet personally 
with Mr. Cooke. Her early reluctance to do 
so has been cited as one of the reasons he 
went looking for stadium property outside 
the District. Even at this stage of the game, 
she has assigned stadium negotiations to a 
subordinate. 

Mr. Cooke wants to be treated with the ad
ulation due a bowl-winning quarterback. 
Fine. A little pandering to the ego is cheap 
compared to losing a national football team. 

AMERICAN RELATIONS WITH 
VIETNAM 

Mr. PELL. Mr. President, I have re
cently received an excellent article 
written by a former staff member of 
the Senate Fornign Relations Commit
tee, Dr. Henry J. Kenny. 

Dr. Kenny's article, "American Inter
ests and Normalization With Viet
nam," appeared in the summer issue of 
the Aspen Quarterly. Dr. Kenny's inter
est in Vietnam is both professional and 
personal. A West Point graduate, Dr. 
Kenny was severely wounded while 
serving with the Green Berets in Viet
nam. 

At a time in which the debate on 
Vietnam continues to be heated, Dr. 
Kenny brings both compassion and 
well-reasoned r~nalysis to the issue of 
our future relations. 

I commend his article to my col
leagues for their reading and ask that 
it be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN INTEfti<;STS AND NORMALIZATION 
WITH VIETNAM 

<By Henry J. Kenny) 
" The men with whom I talked were strong

and serious. I told them that I regTetted 
more than they would ever know the neces
sity of ordering· them to Vietnam. I remem
ber vividly my conversation with one soldier. 
I asked him if he had been to Vietnam be
fore. He said: 'Yes, sir, three times. · I asked 
if he was married. He said: 'Yes, sir.' Diel he 
have any children? 'Yes, sir, one. ' 'Boy or 
g·irl?' 'A boy, sir.' How old is he? 'He was 
born yesterday morning·, sir' he said quietly. 
It tore my heart out to send back to combat 
a man whose first son had just been born."
Lyndon B. Johnson at Ft. Bragg, N.C., 1968. 

Twenty-five years ago American forces 
were locked in mortal combat with North Vi
etnamese infantry across the length and 
breadth of South Vietnam. The Tet (New 
Year's) offensive of 1968 was about to begin, 
and before it was over, 500 young men a week 
would be returning home in coffins, hospitals 
would be overflowing with amputees, burn 
victims, paraplegics, the blind and others, 
public opinion would turn decisively against 
the war, President Lyndon Johnson would 
declare he would not seek another term and 
Richard Nixon would campaig·n for the ~resi
dency with a plan to bring the boys home 
and end the war. It took another five years 
and twice the number of names which would 
be inscribed on the black granite wall of the 
Vietnam Memorial in Washington, D.C., be
fore that end was accomplished, and two ad
ditional years before the last American heli
copter departed the abandoned American 
Embassy in Saigon. The world has turned 
over many times since those dark days of 
frustration and pain. The generation which 
fought the war has grown to middle age, 
while the generation which succeeds it has 
heard of Vietnam only as a difficult war and 
~ike the a:verag·e American of the early iooos, 
is not quite sure where to locate it on the 
map. Yet despite the passage of so many 
years, the United States has yet to normal
ize relations with its former enemy. It is 
time, in 1992, to take that step, both because 
it serves a broad range of continuing Amer
ican interests in Indochina, and because it 
best embodies the values for which so many 
Americans paid the ultimate sacrifice a gen
eration ago. 

BACKGROUND 

Recognition of Hanoi had been considered 
as far back as 1946, but support for France in 
what was perceived as a Cold War confronta
tion in Indochina obstructed the action. Two 
wars and 32 years later Washington again 
pursued the possibility, but any prospect for 
normalization vanished when Vietnam in
vaded Cambodia in later 1978 and installed a 
loyal g·overnment in Phnom Penh. Hanoi de
clared the move necessary to defend Viet
namese border villages from Khmer Rouge 
attack, and later justified its actions as nec
essary to prevent Khmer Rouge g·enocide in
side Cambodia. Washington saw it as Viet
namese expansionism, not unlike the occu
pation of Cambodia by the Ng·uyen dynasty 
during· the 18th century, and fed by Vietnam
ese visions of hegemony in Indochina as re
flected in Ho Chi Minh's last will and testa
ment. This dichotomy of views persisted for 
over a decade, a legacy of mistI'l~st charac
terized the relationship, and diplomatic rec
ognition appeared extremely remote. 

Then, in the spring of 1988, Vietnam clear
ly sig·naled that it not only desired normal
ization, but was prepared to take major steps 
to attain it. First, it directed the People 's 

Army of Vietnam to beg·in withdrawing from 
Cambodia, and in September the following· 
year announced that all its troops, once 
numbering· more than 180,000. had left the 
country. Second, it started returning- the re
mains of American servicemen in unprece
dented numbers, and beg·an allowing· Amer
ican inspectors to visit aircraft crash sites. 
Finally, it declared liberal economic policies 
and encourag·ed a dramatic rise in trade with 
Western countries. 

The Bush administration inherited both 
the challenge of how to respond to Hanoi 's 
initiative and the fact that normalization 
had taken on overtones far more sig·nificant 
than the traditional recognition of govern
ments as having de facto or de jure control 
over their own population and territory. Al
thoug·h not generally constituting· approval 
of the policies and practices of the regime to 
which it is extended, diplomatic recognition 
in the Vietnam context has been viewed as a 
reward for accommodating U.S. interests, a 
quid pro quo for concessions from an erst
while enemy. The administration thus re
quired that Vietnam not only withdraw from 
Cambodia, but cooperate in helping settle 
the civil war there. It also strengthened MIA 
policy, stating that the pace and scope of 
normalization will be dependent upon, not 
just related to, progress in accounting for 
missing Americans. These two interests, 
Cambodia and MIAs, presently dominate 
Washington's agenda for relations with 
Hanoi, and were highlighted in the "road 
map" of phased normalization presented to 
Vietnam in 1991. 

Although never central to American par
ticipation in the Vietnam war, Cambodia 
was and is part of the greater struggle for 
Indochina, in which the best of American in
tentions has been to support independent 
states free from both external domination 
and internal tyranny. U.S. policy toward 
Cambodia today reflects this goal, seeking 
both to prevent Vietnamese domination and 
to ensure as democratic a political process 
as possible in that war-torn land. The road 
map thus specified that a cease-fire (begun 
May 1, 1991), an international accord (signed 
October 23, 1991), and a U.N. presence (for
mally begun March 15, 1992) precede a partial 
lifting of the trade embargo on Vietnam (a 
telecommunications accord signed April 15, 
1992, and commercial sales of food and medi
cine "to meet basic human needs" author
ized April 29, 1992). Ironically, the very suc
cess of U.S. policy to date is clear evidence 
that Vietnam is not impeding the peace 
process, and that the time is at hand to ask 
whether normalization with Vietnam would 
not expedite, rather than delay, in Southeast 
Asia the winds of change which have already 
transformed Eastern Europe and the former 
Soviet Union. 

A similar irony pertains to Americans 
missing· in action (MIAs). The nearly 2,300 
men who did not return from the war fought 
for ideals of freedom and justice, however 
misconstrued at times in the breach of 
American policy and strategy. Their sac
rifice, like those of their comrades-in-arms, 
calls for not only as full an accounting as 
possible, but also a national policy to maxi
mize the opportunity for peace and freedom 
in the land from which they never returnee!. 
Present policy has outlived its utility in this 
reg·ard. First, it delays entry into Vietnam 
not just of diplomats but of American citi
zens who would live there to conduct busi
ness. Information on MIAs, as on any other 
issue, cannot be damaged by an increased 
U.S. presence. Second, postponing normaliza
tion deprives Hanoi of an incentive to co-
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operate in what has become a clear linkag·e 
between political relations and MIA ges
tures. Finally, the continued isolation of 
Vietnam prolongs inevitable political 
change, which could lead not only to the 
fullest possible MIA accounting· but also to 
increased freedoms for which the MIAs paid 
such a dear price. 

A third U.S. interest, that of American 
business, was mentioned in the road map, 
but was treated primarily as an enticement 
for Vietnam to act on the Cambodian and 
MIA issues. With an increasing number of 
foreig·n companies positioning themselves for 
long·-term g·ains in Vietnam, American firms 
are seeking to overcome their competitive 
disadvantag·e by advocating that the govern
ment lift restrictions on non-strategic trade 
and investment. Individual CEOs, however, 
remain reluctant to press the issue for fear 
of being "out front" while concern for Cam
bodia and MIAs remains intense. 

A fourth American interest, humanitarian 
concern for the people of Vietnam, has re
ceived even less attention. While U.S. policy 
maintains that humanitarian issues are im
portant in the context of normalization, it 
refers to such interests primarily in terms of 
special categories of persons, such as reedu
cation camp prisoners, Amerasians and 
MIAs. Neither the administration nor the 
Congress has focused on the impoverished 
and repressed condition of the people of 
Vietman, yet it was in their name that 
America sacrificed more than 59,000 service
men in 13 years of war. Washington is now 
attempting to reinforce their isolation by 
barring them from Western products and 
ideas, thereby postponing the information 
revolution so crucial to the social change 
witnessed elsewhere in the world. 

It is to the issue of normalization and its 
relationship to these four interests-Cam
bodia, MIAs, American business and humani
tarian concern for the people of Vietnam
that we now turn. 

CAMBODIA 

In early 1992 Khmer Rouge forces violently 
attacked villages and government outposts 
in northern Cambodia, killing more than 100 
innocent civilians and adding 20,000 men, 
women and children to the more than 600,000 
displaced persons seeking to be resettled 
within the next year. The repeated and bru
tal nature of the attacks demonstrates once 
again the wisdom of America establishing 
closer relations with its onetime foe and ar
dent Khmer Rouge enemy, Vietnam. Initi
ated under the aegis of General Ta Mok, the 
notorious Khmer Rouge leader in the north, 
the attacks bespeak not just possible 
dissention within the ranks of Khmer Rouge 
leadership, but a willingness of some Khmer 
Rouge leaders to pursue military means to 
expand areas of control, even if that means 
disrupting the peace process so meticulously 
planned by the United Nations. In disrupting 
the U.N. effort, moreover, the Khmer Rouge 
also effectively disrupted the normalization 
process between the United States and Viet
nam, a process whose fulfillment would 
threaten Khmer Roug·e viability. 

The United States and Vietnam share an 
extremely important goal in Cambodia-to 
prevent the return to power of the genocidal 
Khmer Rouge. Khmer Roug·e forces are esti
mated at more than 30,000 hard-core fig·hters. 
Although their size and capabilities are con
sistently denigrated by the Hun Sen govern
ment in Phnom Penh, they are by far the 
best trained, disciplined and experienced of 
the four Cambodian factions. Their strength 
in the Cardamom mountains of southwestern 
Cambodia has gradually extended to the Ele-

phant Rang·e of the south and various base 
areas in the northeast. From these positions 
they have threatened the main trade routes 
with Phnom Penh from Thailand and the 
port of Kompong· Som. They are considered 
to have sufficient weapons ancl ammunition 
for several years of sustained operations and 
have cached many of them in mined base 
areas no U.N. inspection team will ever find. 
Most observers had concluded that in any 
election Khmer Roug·e elements would be 
soundly defeated, but in recent years the or
ganization has undertaken a massive cam
paign to reshape its imag·e. Using· pictures 
and the symbolism of the still-popular 
Sihanouk, Khmer Rouge forces enter villag·es 
to propagandize not just by lectures, but by 
g·ood behavior. They typically pay for any 
chickens or other food needed, bivouac 
around local pagodas and portray themselves 
as the saviors of Khmer nationhood from the 
Vietnamese and their lackeys in Phnom 
Penh. Recent reports from Cambodia indi
cate that these tactics, coupled with selected 
attacks on government provincial forces, are 
resulting in a gradual expansion of Khmer 
Rouge population control in the countryside. 

This trend directly impacts America's sec
ond major goal in Cambodia, the conduct of 
free and fair elections for the purpose of a 
"just and durable settlement of that war." 
The road map even delays normalization 
until after a U.S.-supervised election and the 
seating of a new national assembly in Cam
bodia. The concept of elections in a country 
with minimal experience with them has been 
driven by a desire to promote democracy and 
protect the non-Communist Sihanoukists 
and Khmer Peoples National Liberation 
Front. Fearing not just the return of the 
Khmer Rouge, but a potential tyranny and 
surrogate for Vietnamese control in the Hun 
Sen regime, the United States persuaded the 
five permanent members of the United Na
tions Security Council (the Perm Five) to 
approve a plan for a "comprehensive politi
cal settlement" in Cambodia. In late 1990 a 
draft of this plan, approved by the Security 
Council and the General Assembly, was 
agreed upon by the four Cambodian factions 
as a basis for resolution of their conflict. It 
called for investiture of national sovereignty 
in a four-party Supreme National Council 
(SNC) for an interim period during which a 
United Nations Transitional Authority for 
Cambodia (UNTAC) would oversee the func
tions and activities of governmental admin
istration, supervise a cease-fire and the de
mobilization of military forces, and org·anize 
elections. 

Vietnam, however, supported Phnom Penh 
by raising three objections- that Khmer 
Roug·e genocide was not taken into account, 
that powers vested in UNTAC infringe upon 
the sovereignty of Cambodia, and that the 
disarmament process would compel Phnom 
Penh to lay down its arms with no guarantee 
Khmer Rouge forces would not then attack 
with significant combat capability. 

By late 1991 the genocide issue appeared to 
have been resolved, with Hun Sen having· 
dropped his insistence that the Paris Peace 
AgTeement require a reference to the " g·eno
cidal practices of the past, " settling· instead 
for an expression of general concern over 
nonrecurrence of recent practices. 

Resolution of the issue of sovereig·nty was 
also well advanced; as the 12-member SNC 
office in Phnom Penh beg-an to function on a 
regular basis, U.S. and other Western dip
lomats accredited to the SNC began work. In 
March 1992 UNTAC was officially estab
lished, and by mid-year was well on the way 
to meeting· its g·oal of 22,000 personnel in 

country. Phnom Penh concurred in the 
UNTAC role, limited to supervising· only 
"those functions and activities of the exist
ing- administrative structure which could di
rectly influence the holding· of free and fair 
elections in a neutral political environment" 
<defined as the ministries responsible for for
eig·n affairs , defense, finance, public security 
and information). Phnom Penh also ag-reed 
to the holding- of elections under a system of 
proportional representation by province and 
a U.N. monitoring· force far more substantial 
than Hun Sen had desired. This flexibility on 
these two issues, whether interpreted as a 
product of Vietnamese pressure, acquies
cence or simply no influence at all, supports 
the view that Vietnam is currently not 
stonewalling· the peace process in Cambodia. 

The demobilization issue, however, appears 
more intractable. The Paris Peace Agree
ment calls for a 70 percent demobilization of 
each faction's military forces, with 30 per
cent reporting to cantonment areas under 
U.N. supervision. However, there is no agree
ment on the size of forces involved, and a 
great deal of warranted suspicion that 
Khmer Rouge elements will merely move 
into a classic passive guerilla posture, await
ing the opportunity to strike again. Already 
both Hanoi and Phnom Penh have con
demned flagrant Khmer Rouge violations of 
the cease-fire, and Hanoi is particularly 
nervous precisely because it was Vietnamese 
cadres who trained the Khmer Rouge cadre 
in the methods of guerrilla warfare at Hoa 
Binh in North Vietnam a generation ago. 
That training included political warfare in 
which the caching of arms, recruitment of 
villagers and the sabotaging· of government 
programs and influence were staples. 

Perhaps an even greater worry for Hanoi is 
its perceived loss of control. Vietnam paid a 
severe price for its occupation of Cambodia 
and had planned to leave in place the friend
ly regime which it installed in 1979. By with
drawing its forces and tolerating· elections 
Hanoi risks permitting the Khmer Roug·e to 
g·ain a foothold in Phnom Penh, while deny
ing itself the option of future intervention if 
needed. Party leaders also risk offending a 
military hierarchy already concerned about 
severe force cuts, as well as the few hard-lin
ers who still harbor an eschatological vision 
of hegemony in Indochina. Moreover, the po
litical implications of a next door neighbor 
ruled by an elected government could be 
most unsettling·. In spite of all these fears, 
however, Hanoi's acquiescence in a rapidly 
unfolding peace reg·ime provides the clearest 
measure of the degree of political risk it is 
prepared to take to normalize relations with 
the United States. 

The administration seeks to take advan
tage of Vietnam's needs by linking progTess 
on normalization to full implementation of 
the Paris Peace Agreement. This is a serious 
mistake because it provides the Khmer 
Rouge veto power over not only the peace 
process, but U.S. relations with Vietnam as 
well. If one were to accept the Khmer Rouge 
declaration that is supports the U.N. peace 
process and is prepared to cooperate in turn
ing· in its arms and moving· to cantonment 
areas as prescribed, then there should be no 
need for Vietnam to interfere in the process 
and no need to postpone normalization on 
that account. If, on the other hand, the 
Khmer Roug·e seeks to circumvent the agTee
ment by political and military action, as 
seems likely from recent indications then 
the Phnom Penh government will be forced 
to respond with military action of its own 
and Vietnam will be tempted to assist as 
needed. Such was the case in early 1991, when 
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Khmer Roug·e forces forcefully attacked dis
trict towns in Battambang· province. and se
lect Vietnamese combat units, advisors, in
tellig·ence and log'istic personnel, estimated 
to total several thousand, came to the aid of 
the beleag-uered g·ovemment forces. Such ac
tion. done in the absence of normalization, 
and without U.S. foreknowledge or consent, 
further ag·gTavated U.S. relations with Viet
nam. 

Were the United States to normalize rela
tions with Vietnam, however, Khmer Rouge 
tactics to take advantage of the peace proc
ess would suffer in several ways. First, nor
malization would dramatically increase the 
international presence in the area. Investors, 
traders, g·overnment representatives, tour
ists and media attracted by the changed con
ditions would invariably tend to focus great
er international attention on any continued 
Khmer Rouge truce violations. Second, the 
economic development bound to accompany 
an open trading system involving Vietnam 
and Cambodia would, in the normal course of 
infrastructure building, improve the liveli
hood of the average Cambodian who might 
otherwise be attracted to Khmer Rouge 
promises. Third, it would serve notice to 
Khmer Rouge leaders that the wave of the 
future is in cooperation and development, 
not in refighting the wars of the past. Fi
nally, it could facilitate bilateral coopera
tion in the event of flagrant Khmer Rouge 
violations, thereby serving· as a powerful de
terrent to subversion of the peace accords by 
the authors of the Cambodian holocaust. 
U.S. policy toward Cambodia is based on the 
twin goals of independence and freedom. Nor
malization with Vietnam will facilitate at
tainment of both goals, while simulta
neously serving other American interests in 
Southeast Asia. 

POW/MIA 

No issue surrounding normalization of re
lations with Vietnam has captured the 
imagination of the American people as much 
as that of missing Americans. Popular mov
ies depicting tortured American servicemen 
in rat-infested cages, pictures purporting to 
show live American POWs, the POW/MIA flag· 
as a symbol of patriotism, and Hanoi's politi
cal use of the issue both during and after the 
war, have all pushed the subject to the top of 
the American agenda with Vietnam. Official 
government statements saying· the pace and 
scope of normalization will be directly af
fected by Vietnamese cooperation on the 
issue really understate its importance, for 
many Americans believe the MIA/POW issue 
is the litmus test of the nation's keeping· 
faith with servicemen it sent on a lost cru
sade. 

There are 2,268 Americans who did not re
turn from the war in Vietnam. Because of ex
traordinary efforts made to account for 
them, this total is less than 4 percent of 
those who died in combat, compared to 22 
percent in both the Second World War and 
Korea. Like Korea, the United States did not 
have access to some of the areas in which 
many of these men were lost, but in areas of 
Laos, Cambodia, South Vietnam and to a 
more limited extent, North Vietnam, unpar
alleled efforts were made to rescue and ac
count for missing Americans. A massive 
search-air-rescue effort supported the air
men, who constitute some 80 percent of the 
missing· men. Throughout Indochina more 
than half of downed airmen were rescued by 
search-air-rescue operations, often at great 
risk to the rescuing force. A total of 119 mis
sions to rescue known or suspected American 
POWs were also reported during· the war, in
cluding· the famous 1970 raid on the Son Tay 

prison camp in North Vietnam. In addition, 
American units routinely soug·ht out pos
sible POWs in their operating· areas. In 1966, 
for example, the author helped pursue a cap
tured American advisor, but was successful 
only in over-running· a Viet Cong· jung'le 
headquarters where liberated Montag·nards 
described the prisoner as having· been led 
from the camp two months previously , still 
alive but next to death from malaria and 
malnutrition. Intellig·ence collection and 
analysis was top priority throug·hout the 
war. To cite but one example, Intelligence 
Collection Requirements concerning possible 
American POWs were promulg·ated to inter
rogation centers through which passed some 
45,000 captured Viet Cong and North Viet
namese and 226,000 Hoi Chanh ("ralliers" to 
the Republic of Vietnam). Prepared and up
dated by the Defense Intelligence Agency, 
the Intellig·ence Collection Requirements 
listed detailed questions to be asked of all 
sources concerning· possible sightings of live 
American prisoners. Information g·athered 
was thoroughly evaluated, correlated with 
known information, and used as a basis for 
determining the status of missing Ameri
cans. 

The wartime intelligence effort continued 
after the Paris Peace Agreement. During Op
eration Homecoming in 1973 nearly 600 Amer
ican civilians and military personnel re
turned to the United States. Debriefings of 
these men revealed a remarkable POW sys
tem of memorizing names and information 
on other Americans, but no hard evidence on 
prisoners still being held. Then', as hundreds 
of thousands of Inda-Chinese refugees began 
arriving at "first asylum" camps in South
east Asia, announcements were made for 
them to report any information on captive 
Americans. Since that time a total of 1,574 
live sightings have been reported and exam
ined by the Defense Intelligence Agency. Of 
this total 69 percent pertained to Americans 
already accounted for, 25 percent were deter
mined to be fabrications and only 6 percent 
were unable to be resolved, half of which per
tained to reports of Americans in a non-cap
tive environment. The Defense Intelligence 
Agency states that it will continue to inves
tigate live sighting reports based on the as
sumption that at least some Americans are 
held captive, but that as a result of its many 
years of effort it cannot prove that any 
Americans have been held prisoner since 
1973. 

With respect to accounting for missing 
servicemen, it is significant that some 1,097, 
or nearly half, are listed as "Killed-in-Ac
tion/Body-Not-Recovered, " which means 
they were identified as having· been killed in 
action by their respective services, but due 
to the circumstances of their loss, it was im
possible to recover their remains, even with 
500,000 troops in country. Most other MIAs 
were lost under circumstances which make 
an accounting extremely difficult. Over half 
the MIA crash sites are in unknown loca
tions. Hundreds were lost at sea; some were 
carried away by strong· river currents or 
crashed in triple-canopy jung'le. In one case, 
for example, a Del ta Force helicopter 
crashed in a " known location" amidst triple
canopy jungle after inserting· a team at dusk. 
Nig·httime aerial search, in which one very 
fine young· lieutenant gave his life, was fol
lowed by extensive ground and air searches, 
all to no avail. Years later a reconnaissance 
team accidently stumbled upon the downed 
helicopter and the remains of four Ameri
cans, all in an area where visibility is lim
ited to but a few feet. Despite interruptions, 
the fact that from 1973 to 1975 the American 

Joint Casualty Resolution Center launched 
widespread searches of known crash sites in 
South Vietnam and was able to recover the 
remains of but 24 servicemen, further hig-h
Iig·hts the difficulty. One can only add, as did 
General Norman Schwartzkopf in the after
math of Desert Storm, that "in the history 
of warfare there has never been a successful 
counting· of the dead ... 

There is little doubt, however, that Hanoi 
has additional remains and information 
which it can provide. Forensic evidence 
shows that numerous American remains re
turned in recent years have been "off the 
shelf" or from the warehouse which a Viet
namese mortician reported in 1979. Sixty-two 
discrepancy cases remain to be resolved from 
the original list presented to Hanoi by Gen
eral John Vessey, the President's Represent
ative for POW/MIA Affairs, including some 
previously listed by the Vietnamese as hav
ing died in captivity. Vietnam should also 
have information on other missing Ameri
cans. The United States hopes that the es
tablishment of a POW/MIA office in Hanoi, 
together with accelerated in-country inves
tigations, including spot searches, will lead 
to a more expeditious accounting of the 
MIAs, but neither the families of missing 
Americans nor the American people should 
be too sanguine about the prospects. These 
men have now been missing an average of 25 
years and, as the aforementioned facts indi
cate, Vietnam may have far fewer remains 
than commonly believed, and may well be 
husbanding them as a sweetener for a time 
when trade and normalization are in the off
ing. 

AMERICAN BUSINESS 

American firms are missing major oppor
tunities in Vietnam while competitor nation 
companies have positioned them-selves for 
substantial and long-term gains in what they 
view as one of the last untapped high growth 
areas in the Pacific. Policymakers in Wash
ington have been heard to say this does not 
make much difference, because Vietnam is 
lacking in foreign exchange and its dispos
able income for domestic spending is neg
ligible. Perhaps the Japanese, Koreans, Tai
wanese, French and others are missing some
thing; but their current and planned trade 
and investment in Vietnam indicate other
wise. 

American firms are currently proscribed 
from doing business with Vietnam by the 
Trading With the Enemy Act. Originally im
posed on commerce with North Vietnam in 
1964 and South Vietnam in 1975, the embarg·o 
is now extended on an annual basis at the 
discretion of the president. It not only 
blocks U.S. trade, but impedes that of Amer
ica's major trading· partners, whose govern
ments until recently have generally cooper
ated with the policy, to include the exclusion 
of Vietnam from International Monetary 
Fund and World Bank guarantees and cred
its. Even had there been no embargo, how
ever, it is doubtful that much business would 
have been transacted in the decade after 
1975, for during· that period Hanoi soug·ht to 
transform the primitive agTicultural econ
omy of Vietnam into a modern socialist one 
"without passing· throug·h the stage of cap
italism. " The notorious X2 campaign to ob
literate the last vestig·es of capitalism in the 
South was placed under the leadership of Do 
Muoi, the current General Secretary of the 
Communist Party of Viet-nam, who was well 
known for his admonition, "Capitalists are 
like sewer rats; whenever one sees them pop
ping· up one must smash them to death." 

A dozen years later with unemployment 
well over 20 percent, inflation in triple dig·-
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its, malnutrition widespread, poverty, ubiq
uitous, starvation not unknown, and the pop
ulation apathetic, Hanoi beg·an taking a dif
ferent approach to capitalists both at home 
and abroad. Like China, it beg·an on the agri
cultural front, recog·nizing· the family as the 
basic unit of production and allowing· indi
vidual profit. It also g·uaranteed land tenure 
on an extended and renewable basis, provid
ing incentive for investment in the land. 
Going· beyond the Chinese model, however, 
Vietnam eliminated quotas and introduced 
real price reform so that the individual 
farmer can now expect to be paid close to the 
fair market price for whatever he produces. 
The result has been a significant increase in 
agricultural production, with rice approach
ing· self-sufficiency in the Red River Delta 
for the first time in decades, and an annual 
export volume of close to a million tons from 
the Mekong Delta. Vietnamese entre
preneurs have been given wide latitude in 
the industrial sector as well, and owing to 
their lack of capital and backward techno
logical condition, have increasingly looked 
to Western business as their best hope. 

Thus Hanoi began inviting firms from all 
around the world to trade with and invest in 
Vietnam. The results to date have been mod
est, but not discourag·ing· considering· na
tional economic conditions. Since promul
gating its 1988 Foreign Investment Law, 
which offers up to 100 percent foreign owner
ship of joint ventures, low tax rates, guaran
tees against expropriation and numerous 
other incentives, Hanoi has reported ap
proval of more than $3 billion in foreign in
vestments, of which more than a third have 
resulted in firm contracts. France is the 
largest foreign investor and is leading an ef
fort to provide bridge loans to extricate 
Vietnam from arrearages to the IMF and the 
World Bank. Italy has become a major aid 
donor, committing $140 million over three 
years; Australia just initiated a $76 million 
program of assistance over four years, and 
Japan is anxious to initiate a far more "sub
stantial" aid program within the year. Tai
wan has been particularly active in small 
business enterprises, with a multitude of in
vestments in fishing, textiles and shipping. 
Canada recently signed several oil and gas 
exploration contracts and is planning a $300 
million natural gas pipeline in conjunction 
with Petro Vietnam. Japanese and Dutch 
firms have done feasibility studies on a $1.2 
billion oil refinery, and have indicated their 
readiness to proceed with the project once 
the U.S. embarg·o is lifted. 

Although difficult to measure owing to 
widespread barter and smug·g·ling arrang·e
ments, it is now clear that Vietnamese trade 
with the West has eclipsed that with its 
former socialist allies. Japan leads the way, 
with a 1991 two-way trade in excess of Sl bil
lion. More than 2,000 of the 7,000 foreign busi
nessmen visiting· Vietnam in 1990 were from 
Japan, and there are now more than 50 Japa
nese business offices located in Hanoi and 
Saigon. With bilateral annual trade ap
proaching $1 billion in 1991, Singapore is a 
close second, as it rapidly develops its com
mercial, banking and shipping· operations in 
Vietnam. Former Prime Minister Lee Kuan 
Yew visited Vietnam in April, while the Thai 
and Vietnamese prime ministers recently 
sig·ned a major trade agTeement in Bangkok 
which will more than double their bilateral 
trade. South Korean trade in 1991 approached 
$200 million, up from $31 million in 1990, as a 
South Korean Trade Promotion Office 
opened a branch in Saig·on, with at least 
eight South Korean companies planning to 
follow suit. European countries, as well as 

the European Community, are also well rep
resented. 

In view of the trend toward increasing· 
trade and investment in Vietnam, Amel'ican 
companies are naturally concerned about 
missing· possible opportunities. Nowhere is 
this more sig-nificant than in the oil and gas 
industry, which has provided some 60 percent 
of foreig·n investment. In 1975 Mobil Oil 
opened a sig·nificant field, known as White 
Tig·er, offshore near Vung· Tau, South Viet
nam. That field is being exploited by a joint 
Vietnamese-Russian venture, Vietsovpetrol, 
which is currently pumping· upwards of 
112,000 barrels of oil per day. Mobil and other 
American companies which pioneered energ·y 
development in the reg·ion are now in the 
unenviable position of watching as French, 
British, Soviet, Dutch, Australian and Swed
ish firms reach agreements on offshore ex
ploration and production, while others, like 
Mitsubishi Oil Co. of Japan, announce inten
tions to join the party. Vietnamese oil re
serves have been estimated at between 1.5 
and 3.0 billion barrels. The rewards for com
panies in other industries are generally less 
immediate, owing largely to the lack of cap
ital, infrastructure and technical skills in 
Vietnam today. Nevertheless, longer-term 
opportunities in textiles, telecommuni
cations. engineering and construction, agri
culture, timber, fishing and handicrafts are 
considered promising'. 

Despite its present dearth of capital, Viet
nam has the potential to become a major 
economic force in the region. Unlike China, 
which appears to many observers to be devel
oping two economies, the entrepreneurial 
and trading-oriented coastal zone and the 
backward interior provinces, Vietnam is vir
tually all within reach of the coast or major 
rivers leading to the coast. It is located at 
the hub of one of the most dynamic eco
nomic regions in the world, is rich in numer
ous natural resources, and could become the 
linchpin for major reg·ional developments 
such as envisioned in the Mekong Committee 
Grand Design. It boasts an industrious popu
lation, low labor costs and an apparently 
solid governmental commitment to eco
nomic reform. Indeed, as the dwindling state 
sector of the economy reaches new lows, ex
acerbated by removal of the Soviet aid life
support system, the dissolution of the Coun
cil for Mutual Economic Assistance, the re
turn of more than 200,000 workers from East
ern Europe and the demobilization of some 
600,000 soldiers, there appears to be no alter
native to capitalism, however labeled, mixed 
or circumscribed. 

While American companies will one day 
decide for themselves whether the costs and 
risks of doing· business in Vietnam are worth 
the benefits, the U.S. government must de
cide what effect removal of the embargo 
would have on Vietnam itself, especially the 
budding· private sector. Simply put, it has 
been the experience of American business 
that the exchange of goods and services does 
not take place without the exchang·e of 
ideas-ideas on how to organize the means of 
production, to train and motivate workers, 
to source and develop raw materials, to 
transport and process those materials, to set 
up efficient production lines, to build phys
ical and human infrastructure, to integTate 
the entire production and distribution sys
tem in an economic way, and to market suc
cessfully. Such exchanges take place from 
top political and business leaders all the way 
dvwn to the last worker in a factory, office 
or farm. They are the ingTedients of chang·e, 
for they affect the minds and pocketbooks of 
those who would be the future political and 
economic leaders of Vietnam. 

HUMANITARIAN Nf•;EDS 

In early 1990. fearing· the contamination of 
Vietnam l..>y events unfolding· in Eastern Eu
rope, Hanoi embarked on one of its most ex
tensive campaigns of repression since con
quering- the South 15 years earlier. Desig·ned 
to intimidate and punish Vietnamese citi
zens who challeng·ed in any way the absolute 
political authority of the Communist Party, 
the campaig·n featured massive arrests and 
threats ag·ainst anyone seeking· to g·ive ex
pression to basic freedoms. Included in the 
crackdown was the forcible suppression in 
Saig·on of demonstrators ag-ainst the collapse 
of credit unions, and of veterans protesting· 
g·overnment neg'lect. In August Hanoi issued 
Party Directive 135, calling for the arrest of 
"org·anizations of individuals who incite op
position to the g·overnment and advocate po
litical pluralism.·· Refug·ees soon reported 
that block wardens in Saigon had been in
structed to increase their surveillance. Ar
rests of prominent political, religious and 
cultural leaders proliferated, highlighted by 
the arrest of Dr. Ng·uyen Dan Que, leader of 
the Movement for Humanism in Vietnam. 
Dr. Que had erred in publicly calling· for de
mocracy and the restoration of traditional 
Vietnamese human values. During the sum
mer some 5,000 members of the Cao Dai sect 
in Tay Ninh province were arrested, and doz
ens of Catholic priests and Protestant min
isters were sent to "re-education camps" 
where hard labor and indoctrination awaited 
them. By the end of the year an estimated 
30,000 people had been arrested. The cam
paign ebbed in 1991, but the forcible resettle
ment of untrustworthy elements and selec
tive imprisonment of critics of the govern
ment, including Dr. Que, continued into 1992. 

While the above human rights problems 
plague those bold enough to express their 
independent thinking, a far more widespread 
human rights abuse burdens the nation. The 
vast majority of the Vietnamese people have 
suffered, some since "liberation" and some 
since the day they were born, from a precar
ious hand-to-mouth existence with little 
hope of a better life for themselves or their 
children. By the late 1980s the physical and 
psychological scars of war, poverty and re
pression were visible everywhere. 
Hyperinflation, unemployment, and in a few 
cases starvation were the order of the day. 
Basic commodities were scarce or nonexist
ent and malnutrition widespread, particu
larly among children. Cynicism and apathy 
characterized the work force, leading- to the 
disaffection of intellectuals and Party lead
ers, such as the prominent journalist Colonel 
Bui Tin, who called for a "humanist, modern 
and pluralist socialism where every man is 
not a passive g-rain of sand but a twinkling 
star of creative power with its own peculiar 
quality that makes up the scintillating· fir
mament.'' 

The g·overnment recognized at least two 
causes of this dilemma. First was economic 
isolation, which it tried to address by the 
pullout from Cambodia and increased co
operation on MIAs. Normalization with the 
United States would, it was hoped, rectify at 
least the exog·enous cause of this catas
trophe. Second was the failure of implement
ing socialist doctrine, which it addressed by 
freeing- the private sector, subject to local 
party controls. Thoug-h limited by a lack of 
capital and technolog·y, a plethora of small 
enterprises soon began something· the 
central economy could never do, providing· 
productive jobs for many of the one million 
Vietnamese coming into the labor pool each 
year, and making· available basic commod
ities, including· food, necessary for that most 
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basic of all human rig·hts, the sustenance of 
life itself. The plight of the people is still 
precarious and their economic liberalization 
still frag·ile, but the tolerance for free enter
prise, whether done from foresight or out of 
necessity, is having· a fundamental positive 
effect on the quality of life in Vietnam 
today. 

Party leaders are doing· all in their power 
to ensure this economic liberalization does 
not translate into political liberalization. 
Like their Chinese counterparts, they recog·
nize that private enterprise and foreign trade 
are the only way the country can survive , 
yet they also see in Beijing"s policies since 
Tienanmen a model for continued political 
control. In so doing they, like the Chinese 
leaders they emulate, risk becoming increas
ingly irrelevant to a dramatically changing 
society, for while implicitly placing faith in 
the value of the human spirit unshackled for 
economic ends, they fail to recog·nize that 
the same human spirit, rooted in traditional 
Vietnamese culture, will be rekindled by the 
self-respect bound to accompany the escape 
from the vicious cycle of poverty and war 
which has been the history of their tragic 
land for more than 50 years. 

Each springtime for four years President 
Bush has justified extension of Most Favored 
Nation treatment for China, in large part on 
the basis that its removal would cause ex
treme hardship for the people of that nation. 
No parallel to Vietnam was drawn, but a 
case could be made that the best intention of 
American policymakers during the long war 
years was to help. the suffering· people of 
Vietnam toward a better life. A case to the 
contrary, that the U.S. was never really in
terested in the Vietnamese people and to a 
large extent lost the war because of that 
lack of interest, has also been made. Yet 
whether America has promises to keep or 
war wounds to heal, it is clear that normal
ization of relations will stimulate free enter
prise to the benefit of a suffering population, 
and ensure that humanitarian issues form 
the central element of future relations with 
Vietnam. 

DIPLOMATIC RECOGNITION 

American policy choices on Vietnam have 
never been easy, and the linking of normal
ization with American interests in Cambodia 
and MIA accounting does not make this one 
any easier. The tendency to involve U.S. 
business and humanitarian interests is likely 
to complicate the issue even further. Nor
malization with Vietnam in this context is 
thus seen as anything· but normal, for on its 
weak limbs hang major problems whose solu
tions may take many years. 

Present policy is based on the supposition 
that this does not matter, that time is of no 
urgency because none of the forgoing Amer
ican interests in Vietnam can be considered 
strategic in nature, that Vietnam itself is of 
minimal economic or political importance to 
the United States, and that Washington 
therefore maintains major neg·otiating· ad
vantages. The first postwar articulation of 
this concept was by then Secretary of State 
Henry Kissinger, who told a CongTessional 
group not to offer Vietnam anything', but to 
"wait three years and they will come beg·
ging to us." That was in 1975. In 1991 a Unit
ed States senator implicitly reiterated this 
point, telling· Party leader Do Muoi in Hanoi 
that Vietnam needs the United States more 
than the other way around. The premier nat
urally voiced his disagreement, for he too 
has pride, as did his predecessor, Premier 
Pham van Dong-, who often repeated, "We do 
not wish to beg· the United States. " 

The rationale for withholding recog·nition 
of Vietnam could be justified were it effica-

cious, but it is not. Washing·ton·s presumed 
leverag·e on Hanoi ancl Hanoi ·s presumed le
verag·e on Phnom Penh are the operational 
modes of discussion. The fact is that the 
United States is the only member of the 18 
nations having· participated in the Paris Con
ferenee on Cambodia which does not have 
diplomatic relations with Vietnam. The 
heart of the issue is forcing- Vietnam to sup
port the American position in Cambodia by 
withholding trade, diplomatic reeog·nition 
and IMF/World Bank financing'. The position 
presumes that the politburo in Hanoi will 
act in accordance with a rational Western 
economic model and in the best interests of 
a people with whom it is increasingly out of 
contact. But the politburo still places a 
higher priority on perceived security inter
ests, and for that reason has not supported 
the normalization road map. The efficacious
ness of linking Cambodia to Vietnam is fur
ther minimized for yet another reason-the 
Khmer Rouge will never give up the gun. The 
organization is led by men with a lifetime 
dedicated to violence and a philosophy im
bued with vengeance. That the leopard has 
not changed its spots is most recently illus
trated by several large-scale Khmer Rouge 
attacks in Battambang and Kompong Thom 
provinces, and the murder of numerous Viet
namese to stir up nationalist support. Exten
sive Khmer Rouge storage of weapons and 
ammunition since the mid-1980s gives added 
meaning to Nguyen Van Thieu's parting ad
monition, "Don't listen to what they say, 
watch what they do. " Hanoi today is power
less to tame the beast which it helped create. 

By holding normalization hostage to every 
detail of the Perm Five plan, the administra
tion is also prejudicing other issues. First, 
an increasing number of Vietnamese refu
gees in recent years have left their homes be
cause of economic conditions exacerbated by 
the embargo. Second, the MIA issue will suf
fer . General John Vessey has performed mag
nificently in persuading Hanoi to return the 
remains of some 115 American servicemen 
since his first mission in October 1987, but if 
Hanoi senses that normalization and trade 
are out of sight, it will again withhold infor
mation and remains as it has done in the 
past. Finally, Vietnam will also turn in frus
tration and bitterness to America's trading 
partners for its international economic 
needs , and judging from the cracks in the 
dike today, the embarg·o will not hold nearly 
as long· as the protracted disputes in Cam
bodia. Although American businessmen are 
certain to be among the losers in this situa
tion, the people of Vietnam will have lost 
even more, for the politburo can once ag·ain 
conceal its own economic ineptitude by 
pointing· to the embarg·o as the major cause 
of national economic deprivation. 

Diplomacy has been described as "the art 
of convincing without the use of force." 
While recent history is replete with exam
ples of the failure of diplomacy, it must be 
admitted that it is difficult to convince any 
g·overnment of anything· without diplomats. 
Certainly there is merit in the increasing 
contacts between American diplomats and 
those of Vietnam, whether in Hanoi , New 
York, Bang·kok or elsewhere, but these con
tacts are no substitute for an embassy. They 
certainly do nothing to attenuate the 
misperceptions created by innumerable dele
g·ations visiting· Vietnam for the first time 
and fostering unreasonable expectations in 
Hanoi and a cacophony of policy voices in 
Washington. Nor have they succeeded in con
vincing Hanoi to provide as full a MIA ac
counting as possible. A peaceful and just set
tlement of the war in Cambodia, an account-

ing for Americans missing· from the war, the 
introduction of American business and ing·e
nui ty into Vietnam, and the humane treat
ment of Vietnamese citizens-these are all 
American interests which are not to some
how be abandoned upon normalization. Rath
er, they are the substance of what an em
bassy can and should be all about. 

Vietnam today is at a crisis point both in
ternally and in relation to the world. It des
perately needs relations with the United 
States, but its leaders are too proud to beg· 
for it, and with g·ood reason may fear that 
normalization with the world's greatest de
mocracy would expedite societal chang·es 
which could threaten their own position. For 
its part, the United States should cease 
thinking· about Vietnam as a war, and being 
overly concerned with the leadership in 
Hanoi, a product of that war. The real needs 
of Vietnam today and tomorrow are eco
nomic and social, and are now just beginning 
to be addressed by the ingenuity of its own 
people. The issues may not be vital to U.S. 
interests but they are no less real. By rec
ognizing Vietnam under conditions of hu
manitarian concern the U.S. government 
does not commit itself to material support 
for the regime in Vietnam. Nor does it give 
up instruments of influence such as Most Fa
vored Nation treatment and multilateral 
bank lending'. Rather, it makes possible 
American private support for private Viet
namese efforts to improve their livelihood 
freer of coercion from above and deprivation 
from without. In 1992 it is time to acknowl
edge that Vietnam is an independent nation 
whose interests, along with those of the 
United States, will be best served by diplo
matic recognition. 

CLOTURE VOTE VITIATED
MOTION TO PROCEED TO H.R. 4312 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that the clo
ture vote on the motion to proceed to 
the bilingual voting rights bill, now 
scheduled to occur on tomorrow, 
Thursday, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIVE AMERICANS LANGUAGES 
ACT 

Mr. MITCHELL. Mr. President. I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 569, S. 2044, relat
ing to native American languages; that 
the committee substitute amendment 
be adopted; that the bill be deemed 
read a third time and passed; that the 
motion to reconsider be laid upon the 
table; and that any statements relating 
to this i tern be placed at the appro
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 2044), as amended, was 
deemed read three times and passed, as 
follows: 
SECTION 1. SHORT TITLE. 

This Act , other than section 3, may be ci ted as 
the "Native American Languages Act of 1992". 
SEC. 2. GRANT PROGRAM. 

The Native American Programs Act of 1974 (42 
U.S.C. 2991 et seq.) is amended by adding after 
section 803A the following new section: 
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"SEC. 803B. GRANT PROGRAM TO ASSURE THE 

SURVIVAL AND CONTINUING VITAL
ITY OF NATIVE AMERICAN LAN
GUAGES. 

"(a) IN GRNERAL.- The Secretary shall award 
grants to any organization that is-

" (1) eligible for financial assistance under sec
tion 803(a) ; and 

"(2) selected pursuant to subsection (c) of this 
section ; 
for the purposes of assisting Native Americans 
in assuring the survival and continuing vital i ty 
of their languages. 

"(b) IN PARTICUJ,AR.-The specific purposes 
for which grants awarded under subsection (a) 
may be used include, but are not limited to-

"(1) The establishment and support of commu
nity language programs to bring older and 
younger Native Americans together to facilitate 
and encourage the transfer of language skills 
from one generation to another; 

"(2) the establishment of programs to train 
Native Americans to teach native languages to 
others or to enable them to serve as interpreters 
or translators; 

"(3) the development , printing, and dissemi
nation of materials to be used for the teaching 
and enhancement of Native American lan
guages; 

"(4) the establishment or support of programs 
to train Native Americans to produce or partici
pate in television or radio programs to be broad
cast in their native languages; 

"(5) the compilation, transcription , and anal
ysis of oral testimony to record and preserve Na
tive American languages; 

''(6) the purchase of equipment (including 
audio and video recording equipment, comput
ers, and software) required for the conducting of 
language programs; and 

"(7) if no suitable facility is available, conver
sion of an existing facility for use in a language 
program. 

"(c) APPLICATIONS.-Grants shall be awarded 
on the basis of applications that are submitted 
by any of the entities described in subsection (a) 
to the Secretary in such form as the Secretary 
shall prescribe, but the applications shall, at a 
minimum, include-

"(1) a detailed description of the current sta
tus of the language to be addressed, including a 
description of any existing programs in support 
of that language; 

"(2) a detailed description of the project for 
which a grant is sought; 

"(3) a statement of objectives that are con
sonant with the purposes of this section; and 

· '( 4) a plan to preserve the products of the 
language program for the benefit of future gen
erations and other interested persons. 

"(d) COLLABORATING 0RGANIZATIONS.-
"(1) IN GENERAL.-// a tribal government or 

other eligible applicant determines that the ob
jectives of its proposed Native American lan
guage program would be accomplished more ef
fectively through a partnership with a school, 
college or university, the applicant may des
ignate such an institution as a collaborating or
ganization. 

"(2) BENEFI7'S.- As a collaborating organiza
tion, an institution may become a co-beneficiary 
of a grant under this Act. 

''(3) MATCHING REQUIREMENTS.-Matching re
quirements may be met by either, or both, the 
applicant and its collaborating institution. 

"(e) LIMITATIONS ON FUNDING.-
" (1) SHARE.-Notwithstanding any other pro

vision of this Act, a grant under this section 
shall cover not more than 90 percent of the cost 
of the program that is assisted by the grant. The 
remaining JO percent contribution-

"( A) may be in cash or in kind, fairly evalu
ated, including plant, equipment, or services; 
and 

" (B) may originate from any source (includ
ing any Federal agency) other than a program, 
contract, or grant authorized under this Act. 

"(2) DURATION.- A grant under this section 
may be for up to 3 years. 

" (f) ADMINJSTRA'l'ION.-1'he Secretary shall 
administer grants under this section through the 
Administration for Nat ive Americans." . 
SEC. 3. NATIVE AMERICANS EDUCATIONAL AS

SISTANCE ACT. 
(a) SllORT Tn·rn.-This section may be cited 

as the "Native Americans l~'ducational Assist
ance Act " . 

(b) AGREEMENT 1'0 CARRY 0 U7' DEMONSTRA 
TION PROJECT.-1'he Secretary of the Interior is 
authorized to enter into an agreement with the 
National Captioning Institute, Inc., for the pur
pose of carrying out a demonstration project to 
determine the effectiveness of captioned edu
cational materials as an educational tool in 
schools operated by the Bureau of Indian Af
fairs . 

(c) REPORT.-Prior to the expiration of the 12-
month period fallowing the date of the agree
ment entered into pursuant to subsection (b) , 
the Secretary of the Interior shall report to the 
Congress the results of the demonstration 
project carried out pursuant to such agreement, 
together with his recommendations. 

(d) AUTHORIZATION.-There are authorized to 
be appropriated such amounts as may be nec
essary to carry out this section. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Section 816 of the Native American Programs 
Act of 1974 (42 U.S.C. 2992d) is amended-

(1) by striking out "sections 803(d) and 803A" 
each place it appears and inserting in lieu 
thereof "sections 803(d), 803A, and 803B"; and 

(2) by adding at the end the fallowing new 
subsection: 

"(e) There are authorized to be appropriated 
to carry out the purposes of section 803B, 
$5,000,000 for fiscal year 1993, and such sums as 
are necessary for fiscal years 1994, 1995, 1996, 
and 1997. ". 

BILL PLACED ON CALENDAR--H.R. 
5481 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that H.R. 5481, the 
FAA Civil Penalty Administration As
sessment Act of 1992, just received from 
the House, be placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Kalbaugh, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Appropriations. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 3:55 p.m., a message from the 

House of Representatives, delivered by 
Mr. Jenkins, one of its reading clerks, 
announced that the House insists upon 

its amendment to the bill (S. 5) to 
grant employees family and temporary 
medical leave under certain cir
cumstances. and for other purposes, 
disagTeed to by the Senate; it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and appoints the following as 
managers of the conference on the part 
of the House : 

From the Committee on Education 
and Labor, for consideration of titles I , 
III, and IV (except section 404) of the 
Senate bill, and titles I, III, and IV of 
the House amendment, and modifica
tions committed to conference: Mr. 
FORD of Michigan, Mr. CLAY, Mr. MIL
LER of California, Mr. KIL DEE, Mr. WIL
LIAMS, Mr. MARTINEZ, Mr. OWENS of 
New York, Mr. HAYES of Illinois, Mr. 
SAWYER, Mr. PAYNE of New Jersey, 
Mrs. UNSOELD, Mr. WASHINGTON, Mr. 
SERRANO, Mrs. MINK, Mr. OLVER, Mr. 
p ASTOR, Mr. GOODLING, Mr. PETRI, Mrs. 
ROUKEMA, Mr. ARMEY, Mr. FAWELL, Mr. 
BALLENGER, Mr. BARRETT, Mr. 
BOEHNER, and Mr. EDWARDS of Okla
homa. 

From the Committee on Post Office 
and Civil Service , for consideration of 
title II of the Senate bill, and title II of 
the House amendment, and modifica
tions committed to conference: Mr. 
CLAY, Mrs. SCHROEDER, Ms. OAKAR, Mr. 
SIKORSKI, Mr. ACKERMAN, Mr. GILMAN, 
Mr. MYERS of Indiana, and Mrs. 
MORELLA. 

From the Committee on House Ad
ministration, for consideration of sec
tion 404 of the Senate bill, and title V 
of the House amendment, and modi
fications committed to conference: Mr. 
CLAY, Ms. OAKAR, Mr. GEJDENSON, Mr. 
THOMAS of California, and Mr. ROB
ERTS. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 2977) to author
ize appropriations for public broadcast
ing, and for other purposes. 

The message further announced that 
the House has passed the following 
bills, in which it requests the concur
rence of the Senate: 

H.R. 994. An act to authorize assistance for 
civil strife, relief, rehabilitation, and recon
struction in Liberia; and 

H.R. 3157. An act to provide for the settle
ment of certain claims under the Alaska Na
tive Claims Settlement Act, and for other 
purposes. 

The message also announced that the 
House has agreed to the following con
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 348. A concurrent resolution 
to commend the people of the Philippines for 
successfully conducting peaceful g·eneral 
elections and to congratulate Fidel Ramos 
for his election to the Presidency of the Phil
ippines. 

At 5:05 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House insists upon its 
amendments to the bill (S. 1671) to 
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withdraw certain public lands and to 
otherwise provide for the operation of 
the Waste Isolation Plant in Eddy 
County, NM, and for other purposes, 
disagreed to by the Senate: it agrees to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and appoints the following as 
i:nanagers of the conference on the part 
of the House: 

From the Committee on Interior and 
Insular Affairs, for consideration of the 
Senate bill, and the House amendment, 
and modifications committed to con
ference: Mr. MILLER of California, Mr. 
VENTO, Mr. KOSTMAYER, Mr. RICHARD
SON, Mr. LAROCCO, Mr. YOUNG of Alas
ka, Mr. RHODES, and Mr. HEFLEY. 

From the Committee on Energy and 
Commerce, for consideration of the 
Senate bill, and the House amendment, 
and modifications committed to con
ference: Mr. DINGELL, Mr. SHARP, Mr. 
SYNAR, Mr. SWIFT, Mr. BRUCE, Mr. 
LENT, Mr. MOORHEAD, and Mr. DANNE
MEYER. 

Except that, solely for consideration 
of section 9 (a) and (c) of the Senate 
bill, and section 14 (a) and (b) of the 
House amendment, Mr. SCHAEFER is ap
pointed in lieu of Mr. DANNEMEYER. 

From the Committee on Armed Serv
ices, for consideration of the Senate 
bill, and the House amendment, and 
modifications committed to con
ference: Mr. ASPIN, Mr. SPRATT, Mr. 
SISISKY, Mrs. SCHROEDER, Mrs. LLOYD, 
Mr. DICKI~SON' Mr. SPENCE, and Mr. 
KYL. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 5487) mak
ing appropriations for Agriculture, 
Rural Development, Food and Drug Ad
ministration, and Related Agencies 
programs for the fiscal year ending 
September 30, 1993, and for other pur
poses; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap
points Mr. WHITTEN, Mr. TRAXLER, Mr. 
MCHUGH, Mr. NATCHER, Mr. DURBIN, 
Ms. KAPTUR, Mr. PRICE, Mr. MRAZEK, 
Mr. SMITH of Iowa, Mr. SKEEN, Mr. 
MYERS of Indiana, Mr. WEBER, MRS. 
VUCANOVICH, and Mr. MCDADE as man
agers of the conference on the part of 
the House. 

The message further announced that 
the House has passed the fallowing 
bills, each with an amendment, in 
which it requests the concurrence of 
the Senator: 

S. 1145. An act to amend the Ethics in Gov
ernment Act of 1978 to remove the limitation 
on the authorization of appropriations for 
the Office of Government Ethics; and 

S. 1170. An act to convey certain surplus 
real property located in the Black Hills Na
tional Forest to the Black Hills Workshop 
ancl Training Center, and for other purposes. 

The message also announced that the 
House has passed the following bills 
and joint resolution, in which it re
quests the concurrence of the Senate: 

H.R. 1206. An act to confer jurisdiction on 
the United States Claims Court with respect 

to land claims of the Pueblo and Isleta In
dian Tl'ibe; 

H.R. 1219. An act to clesig-nate wilderness, 
acquire certain valuable inholding·s within 
National Wildlife Refuges and National Park 
System Units, and for other purposes; 

H.R. 2675. An act to amend title 5, United 
States Code, to provide for the gTanting· of 
leave to Federal employees wishing· to serve 
as bone-marrow or organ donors, and to 
allow Federal employees to use sick leave for 
purposes relating to the adoption of a child; 

H.R. 2782. An act to amend the Employee 
Retirement Income Security Act of 1974 to 
provide that such act does not preempt cer
tain State laws; 

H.R. 3236. An act to improve treatment for 
veterans exposed to radiation while in mili
tary service; 

H.R. 3795. An act to amend title 28, United 
States Code, to establish 3 divisions in the 
Central Judicial District of California; 

H.R. 4310. An act to reauthorize and im
prove the National Marine Sanctuaries pro
gTam, and for other purposes; 

H.R. 4539. An act to designate the general 
mail facility of the United States Postal 
Service in Gulfport, Mississippi, as the 
"Larkin I. Smith General Mail Facility", 
and the building of the United States Postal 
Service in Poplarville, Mississippi, as the 
"Larkin I. Smith Post Office Building"; 

H.R. 5397. An act to amend title 46, United 
States Code, to prohibit abandonment of 
barges, and for other purposes; 

H.R. 5399. An act to amend the United 
States Commission on Civil Rights Act of 
1983 to provide an authorization of appro
priations; 

H.R. 5453. An act to designate the Central 
Square facility of the United States Postal 
Service in Cambridge, Massachusetts, as the 
"Clifton Merriman Post Office Building·"; 

H.R. 5479. An act to designate the facility 
of the United States Postal Service located 
at 1100 Wythe Street in Alexandria, Virginia, 
as the "Helen Day United States Post Office 
Building"'; 

H.R. 5481. An act to amend the Federal 
Aviation Act of 1958 relating to administra
tive assessment of civil penalties; 

H.R. 5491. An act to designate the Depart
ment of Veterans Affairs medical center in 
Marlin, Texas, as the "Thomas T. Connally 
Department of Veterans Affairs Medical Cen
ter"; 

H.R. 5630. An act to amend the Head Start 
Act to expand services provided by Head 
Start programs; to expand the authority of 
the Secretary of Health and Human Services 
to reduce the amount of matching· funds re
quired to be provided by particular Head 
Start <.gencies; to authorize the purchase of 
Head Start facilities; and for other purposes; 

H.R. 5641. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain nonprofit organizations 
providing· health benefits, and for other pur
poses; 

R.R. 5642. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain property and casualty 
insurance companies under the minimum 
tax, and for other purposes; 

R.R. 5643. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain amounts received by 
operators of licensed cotton warehouses; 

R.R. 5644. An act to provide that certain 
costs of private foundations in removing haz
ardous substances shall be treated as quali
fying distributions; 

H.R. 5647. An act to provide that the spe
cial estate tax valuation recapture provi-

sions shall cease to apply after 1992 in the 
case of property acquired from decedents 
dying· before January 1, 1992; 

R.R. 5648. An act to amend the Internal 
Revenue Code of 1986 to revise the applica
tion of the wag·ering taxes to charitable or
g·anizations; 

H.R. 5650. An act to amend the Internal 
Revenue Code of 1986 to allow non-exempt 
farmer cooperatives to elect patronag·e
sourced treatment for certain gains and 
losses, and for other purposes; 

H.R. 5652. An act to amend the Internal 
Revenue Code of 1986 to extend the period for 
the rollover of gain on the sale of a principal 
residence for the period the taxpayer has 
substantial frozen deposits in a financial in
stitution; 

R.R. 5655. An act to amend the Internal 
Revenue Code of 1986 to restore the prior law 
treatment of corporate reorganizations 
through the exchange of debt instruments, 
and for other purposes; 

H.R. 5656. An act to amend the Internal 
Revenue Code of 1986 to exempt services per
formed by full-time students for seasonal 
children's camps from Social Security taxes, 
and for other purposes; 

R.R. 5657. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of deposits under certain perpet
ual insurance policies; 

R.R. 5658. An act relating to the tax treat
ment of certain distributions made by Alas
ka Native Corporations'; 

R.R. 5659. An act to permit the simulta
neous reduction of interest rates in certain 
port authority bonds; 

R.R. 5660. An act to amend the Internal 
Revenue Code of 1986 to provide that the con
ducting of certain games of chance shall not 
be treated as an unrelated trade or business, 
and for other purposes; 

H.R. 5661. An act to amend the Internal 
Revenue Code of 1986 to exempt transpor
tation on certain ferries from the excise tax 
on transportation of passengers by water; 

R.R. 5674. An act to clarify the tax treat
ment of intermodal containers, to revise the 
tax treatment of small property and cas
ualty insurance companies, and for other 
purposes; 

H.R. 5686. An act to make technical amend
ments to certain Federal Indian statutes; 
and 

H.J. Res. 507. Joint resolution to approve 
the extension of nondiscriminatory treat
ment with respect to the products of the Re
public of Albania. 

MEASURES REFERRED 
The following bills were read the first 

and second times by unanimous con
sent, and referred as indicated: 

R.R. 994. An act to authorize assistance for 
civil strife, relief, rehabilitation, and recon
struction in Liberia; to the Committee on 
Foreign Relations. 

H.R. 1206. An act to confer jurisdiction on 
the United States Claims Court with respect 
to land claims of the Pueblo of Isleta Indian 
Tribe; to the Committee on the Judiciary. 

R.R. 1219. An act to desig·nate wilderness, 
acquire certain valuable inholdings within 
National Wildlife Refug·es and National Park 
System Units, and for.other purposes; to the 
Committee on Energ·y and Natural Re
sources. 

R.R. 2675. An act to amend title 5, United 
States Code, to provide for the granting of 
leave to Federal employees wishing to serve 
as bone-marrow or organ donors, and to 



21728 CONGRESSIONAL RECORD-SENATE August 5, 1992 
allow Federal employees to use sick leave for 
purposes relating· to the adoption of a child; 
to the Committee on Governmental Affairs. 

H.R. 3236. An act to improve treatment for 
veterans exposed to radiation while in mili
tary service; to the Committee on Veterans' 
Affairs. 

H.R. 4310. An act to reauthorize and im
prove the National Marine Sanctuaries pro
gTam, and for other purposes; to the Com
mittee on Commerce, Science, and Transpor
tation. 

H.R. 4539. An act to desig·nate the g·eneral 
mail facility of the United States Postal 
Service in Gulfport, Mississippi, as the 
"Larkin I. Smith General Mail Facility,·· 
and the building of the United States Postal 
Service in Poplarville, Mississippi, as the 
"Larkin I. Smith Post Office Building"; to 
the Committee on Governmental Affairs. 

H.R. 5397. An act to amend title 46, United 
States Code, to prohibit abandonment of 
barges, and for other purposes; to the Com
mittee on Commerce, Science, and Transpor
tation. 

R.R. 5399. An act to amend the United 
States Commission on Civil Rights Act of 
1983 to provide an authorization of appro
priations; to the Committee on the Judici
ary. 

R.R. 5453. An act to designate the Central 
Square facility of the United States Postal 
Service in Cambridge, Massachusetts, as the 
"Clifton Merriman Post Office Building"; to 
the Committee on Governmental Affairs. 

H.R. 5479. An act to designate the facility 
of the United States Postal Service located 
at 1100 Wythe Street in Alexandria, Virginia, 
as the "Helen Day United States Post Office 
Building"; to the Committee on Govern
mental Affairs. 

H.R. 5491. An act to designate the Depart
ment of Veterans Affairs medical center in 
Marlin, Texas, as the "Thomas T . Connally 
Department of Veterans Affairs Medical Cen
ter"; to the Committee on Veterans' Affairs. 

R.R. 5641. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain nonprofit org·anizations 
providing health benefits, and for other pur
poses; to the Committee on Finance. 

H.R. 5642. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain property and casualty 
insurance companies under the minimum 
tax, and for other purposes; to the Commit
tee on Finance. 

R.R. 5643. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain amounts received by 
operators of licensed cotton warehouses; to 
the Committee on Finance. 

H.R. 5644. An act to provide that certain 
costs of private foundations in removing haz
ardous substances shall be treated as quali
fying· distributions; to the Committee on Fi
nance. 

H.R. 5647. An act to provide that the spe
cial estate tax valuation recapture provi
sions shall cease to apply after 1992 in the 
case of property acquired from decedents 
dying before January 1, 1982; to the Commit
tee on Finance. 

H.R. 5648. An act to amend the Internal 
Revenue Code of 1986 to revise the applica
tion of the wagering· taxes to charitable or
ganizations; to the Committee on Finance. 

H.R. 5650. An act to amend the Internal 
Revenue Code of 1986 to allow non-exempt 
farmer cooperatives to elect patronage
sourced treatment for certain gains and 
losses, and for other purposes; to the Cam
mi ttee on Finance. 

H.R. 5652. An act to amend the Internal 
Revenue Code of 1986 to extend the period for 

the rollover of g·ain on the sale of a prindpal 
residence for the period the taxpayer has 
substantial frozen deposits in a financial in
stitution; to the Committee on Finance. 

H.R. 5655. An act to amend the Internal 
Revenue Code of 1986 to restore the prior law 
treatment of corporate reorg-anizations 
through the exchang·e of debt instruments, 
and for other purposes; to the Committee on 
Finance. 

H.R. 5656. An act to amend the Internal 
Revenue Code of 1986 to exempt services per
formed by full-time students for seasonal 
children's camps from social security taxes, 
and for other purposes; to the Committee on 
Finance. 

H.R. 5657. An act to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of deposits under certain perpet
ual insurance policies; to the Committee on 
Finance. 

H.R. 5658. An act relating to the tax treat
ment of certain distributions made by Alas
ka Native Corporations; to the Committee 
on Finance. 

H.R. 5659. An act to permit the simulta
neous reduction of interest rates in certain 
port authority bonds; to the Committee on 
Finance. 

H.R. 5660. An act to amend the Internal 
Revenue Code of 1986 to provide that the con
ducting of certain games of chance shall not 
be treated as an unrelated trade or business, 
and for other purposes; to the Committee on 
Finance. 

H.R. 5661. An act to amend the Internal 
Revenue Code of 1986 to exempt transpor
tation on certain ferries from the excise tax 
on transportation of passengers by water; to 
the Committee on Finance. 

H.R. 5674. An act to clarify the tax treat
ment of intermodal containers, to revise the 
tax treatment of small property and cas
ualty insurance companies, and for other 
purposes; to the Committee on Finance. 

R.R. 5686. An act to make technical amend
ments to certain Federal Indian statutes; to 
the Select Committee on Indian Affairs. 

The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 348. A concurrent resolution 
to commend the people of the Philippines for 
successfully conducting peaceful general 
elections and to congratulate Fidel Ramos 
for his election to the Presidency of the Phil
ippines; to the Committee on Foreign Rela
tions. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the first 
and second times by unanimous con
sent, and placed on the calendar: 

H.R. 3157. An act to provide for the settle
ment of certain claims under the Alaska Na
tive Claims Settlement Act, and for other 
purposes. 

H.R. 5481. An act to amend the Federal 
Aviation Act of 1958 relating· to administra
tive assessment of civil penalties. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, August 5, 1992, he had 
presented to the President of the Unit
ed States the following enrolled bills: 

S. 959. An act to establish a commission to 
commemorate the 250th anniversary of the 
birth of Thomas Jefferson; and 

S. 2759. An act to amend the National 
School Lunch Act ancl the Child Nutrition 
Act of 1966 to improve certain nutrition pro
gTams, to improve the nutritional health of 
children, and for other pm·poses. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports. and doc
uments, which were referred as indi
cated: 

EC-3713. A communication from the Sec
retary of Defense, transmitting, pursuant to 
law, a report on the 1992 Joint Military Net 
Assessment; to the Committee on Armed 
Services. 

EC-3714. A communication from the Comp
troller General of the United States, trans
mitting·, pursuant to law, a report on the sta
tus of certain budget authority proposed for 
rescission; pursuant to the order of January 
30, 1975, as modified by the order of April 11, 
1986, referred jointly to the Committee on 
Appropriations, the Committee on the Budg
et, the Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed 
Services, the Committee on Banking, Hous
ing, and Urban Affairs, the Committee on 
Commerce, Science, and Transportation, the 
Committee on Energy and Natural Re
sources, the Committee on Environment and 
Public Works, the Select Committee on In
dian Affairs, and the Committee on Labor 
and Human Resources. 

EC-3715. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, a report on the obligation of appro
priations in excess of approved apportion
ment; to the Committee on Appropriations. 

EC- 3716. A communication from the Acting 
General Counsel of the Department of De
fense, transmitting a draft of proposed legis
lation to amend titles 10 and 37, United 
States Code, to authorize credit for certain 
periods of active service performed concur
rently as a member of the Senior Reserve Of
ficers' Training Corps; to the Committee on 
Armed Services. 

EC-3717. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the waiver of certain provisions of the Trade 
Act with respect to a transaction with Alba
nia; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC- 3718. A communication from the Direc
tor of the Office of Manag·ement ancl Budget, 
Executive Office of the President, transmit
ting', pursuant to law, a report on direct 
spencling· or receipts legislation; to the Com
mittee on the Budg·et. 

EC- 3719. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the final report on the results 
of the study on long-term airport capacity 
needs; to the Committee on Commerce, 
Science, and Transportation. 

EC-3720. A communication from the Acting 
Assistant General Counsel of the Depart
ment of Energy, transmitting', pursuant to 
law, notice of a meeting related to the Inter
national Energ·y Program; to the Committee 
on Energy and Natural Resources. 

EC-3721. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refuncl 
of certain offshore lease revenues; to the 
Committee on Energ·y and Natural Re
sources. 
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EC-3722. A communication from the Dep

uty Associate Director for Collection and 
Disbursement, Minerals Manag·ement Serv
ice, Department of the Interior, transmit
ting·, pursuant to law. a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3723. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3724. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3725. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting·, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-3726. A communication from the Dep
uty Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. CRANSTON, from the Committee 

on Veterans Affairs, with an amendment in 
the nature of a substitute: 

S. 2512. A bill to amend title 38, United 
States Code, to establish a program to pro
vide certain housing assistance to homeless 
veterans, to improve certain other programs 
that provide such assistance, and for other 
purposes (Rept. No. 102-361). 

By Mr. BENTSEN, from the Committee on 
Finance, without recommendation with an 
amendment in the nature of a substitute: 

H.R. 5318. A bill regarding· the extension of 
most-favored-nation treatment to the prod
ucts of the People's Republic of China, and 
for other purposes. 

Mr. BENTSEN. Mr. President, today 
the Finance Committee reported H.R. 
5318, the United States-China Act of 
1992, without recommendation and 
with an amendment to substitute the 
text of S. 2808, as amended by the Fi
nance Committee, for the text of the 
House bill. For the information of the 
Senate, I ask that a section-by-section 
summary of the bill, as reported by the 
Finance Committee, and a letter from 
the Congressional Budget Office stat
ing that the bill would have no budg
etary effect be printed in the CONGRES
SIONAL RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-flY-STt;C'l'ION SUMMARY CW 1'HE "UNIT
ED STATES-CHINA ACT .. CH.R. 5318, A8 R1~

PORTED BY THI': SgNATJ<: COMMITn:g ON FI
NANCJ:<;), TUESDAY, AUGUST 4, 1992 

SECTfON l. SHOR'!' 1'1'l'LI•: 
Section 1 of the bill states the short title 

of the bill, the "United States-China Act of 
1992." 

SECTION 2. F'INDINGS AND POl,ICY 
Section 2 sets forth certain finding·s relat

ing· to the demonstrations of the Chinese 
people in pursuit of democratic freedoms, 
and the actions and policies of the Govern
ment of China, that are the .reasons for this 
bill. The findings note that the Government 
of China continues to violate internationally 
recognized human rights and deny citizens 
supporting the pro-democracy movement the 
rig·ht of free emigration. The finding·s also 
note that China continues to engage in un
fair trade practices and that there are con
tinuing reports of Chinese transfers of mis
sile technology to the Mideast, Africa, and 
Asia. 

Section 2 states that it is the sense of the 
Congress that the President should take 
such actions as necessary to achieve the pur
poses of this bill and that the sanctions 
being applied against China should be con
tinued and strictly enforced. It also states 
the sense of the Congress that the President 
should direct the Secretary of Commerce to 
consult with members of the U.S. business 
community operating or investing in China 
to encourage them to adopt a code of con
duct following basic principles of human 
rights. 
SECTION 3. STANDARDS FOR RENEWAL OF MOST

FAVORED-NATION (MFN) STATUS 
The President's authority to waive the 

freedom-of-emigration requirements of sec
tion 402 of the Trade Act of 1974 with respect 
to China, thereby granting China MFN sta
tus must be renewed annually throug·h the 
procedures set forth under section 402(d). 
Section 402(d) requires the President to sub
mit to Congress, no later than 30 days prior 
to the expiration of the waiver authority, a 
document setting forth his reasons for rec
ommending the extension of such authority. 

Section 3 of this bill provides that the 
President may not recommend the continu
ation of a waiver for China for the 12-month 
period beginning July 3, 1993, unless the 
President reports in the document required 
under section 402(d) that the Government of 
China has met certain conditions. The Presi
dent must report that the Government of 
China (1) has taken appropriate actions to 
beg'in adhering to the provisions of the Uni
versal Declaration of Human Rig·hts in China 
and Tibet, and is fulfilling the commitments 
made to the Secretary of State in November 
1991; (2) has provided an acceptable account
ing· of citizens detained as a result of the 
non-violent expression of their political be
liefs, and released citizens so detained, to 
credibly demonstrate a good faith effort to 
release all those arrested in connection with 
the June 1989 events in Tiananmen Square; 
and (3) has taken action to prevent exports 
of products made by prison labor to the Unit
ed States. 

The bill also requires that the President 
report that China has made overall signifi
cant progTess in ceasing· relig·ious persecu
tion, unfair trade practices, and adhering to 
international guidelines on weapons pro
liferation. The President may not find the 
latter condition to have been met if China 
has transferred M-9 or M- 11 ballistic missiles 
or missile launchers to Syria, Pakistan, or 
Iran, or material for the manufacture of a 

nuclear explosive device to another country, 
if such transfer was to be used for the manu
facture of such a weapon. 

Sl•:C'l'ION 1. Rl•:POR1' BY THI•: PirnSIDl•:N'l' 
Section 4 requires that, if the President 

recommends in 1993 that the freedom-of-emi
gTation waiver be extended for China, any re
port regarding- that waiver state the extent 
to which China has complied with the provi
sions of section 3. 

sr•:C'l'ION 5. Ml•'N 'l'REATMl~N'r FOR NONSTA'rn
OWN~:o ENTERPRISE::> 

Section 5 prnvides that, if the President 
fails to request a waiver because the stand
ards of this bill are not met or if the Con
gress enacts a resolution disapproving· the 
President's decision to extend China·s MFN 
status, MFN treatment would continue to 
apply for goods produced or manufactured by 
a business, corporation, partnership, quali
fied foreig·n joint venture, or other person 
that is not a state-owned enterprise. If such 
g·oods are marketed or otherwise exported by 
a state-owned enterprise of China, however, 
they would not qualify for MFN treatment. 

Section 5 provides that the Secretary of 
the Treasury shall determine which compa
nies are state-owned enterprises for the pur
poses of this bill and compile and maintain a 
list of such companies. For the purpose of 
making such determinations, the bill pro
vides definitions of the terms "state-owned 
enterprises, " "foreign joint venture, " and 
"qualified foreign joint venture. " The bill 
further provides that any person may peti
tion the Secretary of the Treasury to review 
the status of a company and its exclusion or 
inclusion on the state-owned enterprise list. 

SECTION 6. SANCTIONS DY OTHER COUNTRIES 
Section 6 provides that, if the President 

decides not to seek a continuation of the 
waiver in 1993, he shall undertake efforts to 
ensure that members of the General Agree
ment on Tariffs and Trade take similar ac
tion. 

SECTION 7. DEFINITIONS 
Section 7 defines certain terms used in the 

bill. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, August 4, 1992 
Hon. LLOYD BENTSEN, 
Chairman, Committee on Finance, U.S. Senate, 

Washington, DC. 
DEAR MR. CHAIRMAN: The Congressional 

Budget Office has reviewed S. 2808, the Unit
ed States-China Act of 1992, as amended and 
ordered on August 4, 1992, by the Senate 
Committee on Finance. CBO estimates that 
the bill would have no budgetary effect over 
the 1992 throug·h 1997 period. 

Under the Trade Act of 1974, most-favored
nation (MFN) status may not be conferred on 
a country with a nonmarket economy if that 
country maintains restrictive emigration 
policies. Because of this stipulation, the Peo
ple 's Republic of China does not currently 
qualify for MFN status. Under present law, 
however, the President may waive this pro
hibition on an annual basis if he certifies 
that gTanting MFN status would promote 
freedom of emigration in that country. The 
People's Republic of China has been granted 
MFN status on the annual basis beg·inning in 
1980. 

S. 2808 would deny the President the au
thority to recommend continuation of a 
waiver in 1993 for imported products of state
owned companies unless he reports that the 
g·overnment of China has met specific condi
tions. The conditions include: adhering to 
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the provisions of the Universal Declaration 
of Human Rig·hts in China and Tibet; provid
ing· an accounting· of the citizens detained, 
accused, or sentenced as part of the repres
sion of dissent in Tiananmen Square on June 
3, 1989; preventing· the export of products 
made by convict, forced, or indentured labor; 
and making· sig·nificant progTess in ending 
relig·ious persecution, ceasing unfair trade 
practices, and controlling· weapons prolifera
tion. If the President reports to Congress 
that he cannot issue the waiver because of 
China's failure to meet the conditions of the 
bill or if the President recommends a waiver 
and Congress passes a joint resolution of dis
approval, any goods marketed or exported by 
a state-owned enterprise would be inelig·ible 
for MFN treatment. Goods produced or man
ufactured by privately-owned enterprises 
would continue to benefit from MFN treat
ment. The Department of the Treasury 
would determine which businesses, corpora
tions, partnerships, companies, and persons 
would be classified as "state-owned". 

The CBO customs duty baseline assumes 
that China receives MFN status on an an
nual basis; and, while S. 2808 potentially 
would affect the ability of the President to 
extend MFN status, we expect that the 
President would find that China would com
ply with the objectives and that he would 
recommend extension of MFN status in 1993. 
Therefore, CBO estimates that S. 2808 would 
have no budgetary impact. 

S. 2808 could affect receipts and thus would 
be subject to pay-as-you-go procedures under 
Section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

PAY-AS-YOU-GO CONSIDERATIONS 
[By fiscal year, in millions of dollars) 

Changes in outlays 
Changes in receipts ..... 

1 Not applicable. 

1992 1993 1994 1995 

(I) (I) (I) (I) 
0 0 0 0 

If you wish further details, please feel free 
to contact me or your staff may wish to con
tact John Stell at 226-2720. 

Sincerely, 
ROBERT D. REISCHAUl<JR, 

Director. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources: 

Hugo Pomrehn, of California, to be Under 
Secretary of Energy; and 

John J. Easton, Jr., of Vermont, to be an 
Assistant Secretary of Energy (Domestic and 
International Energy Policy). 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

John H. Miller, of Connecticut, to be a 
Member of the Board of Directors of the Na
tional Institute of Building Sciences for a 
term expiring September 7, 1992; 

Walter Scott Blackburn, of Indiana, to be a 
Member of the Board of Directors of the Na-

tional Institute of Building Sciences for a 
term expiring· September 7, 1993; 

Virg'inia Stanley Doug'las, of California, to 
be a Member of the Board of Directors of the 
National Institute of Building- Sciences for a 
term expiring· September 7, 1993; 

C.C. Hope, Jr. , of North Carolina. to be a 
Member of the Board of Directors of the Fed
eral Deposit Insurance Corporation for a 
term expiring February 28, 1993; and 

James D. Jameson , of Califomia. to be an 
Assistant Secretary of Commerce. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. LEVIN (for himself, Mr. COHEN, 
and Mr. GLENN): 

S. 3131. A bill to reauthorize the independ
ent counsel law for an additional 5 years, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. 3132. A bill to prohibit land known as 
the Calverton Pine Barrens, located on De
partment of Defense land in Long Island, 
New York, from being disposed of in any way 
that allows it to be commercially developed; 
to the Committee on Armed Services. 

By Mr. HARKIN (for himself, Mr. 
CONRAD, Mr. INOUYE, Mr. WOFFORD, 
Mr. CRANSTON, Mr. GRASSLEY, Mr. 
ROCKEFELLER, and Mr. METZENBAUM): 

S. 3133. A bill to prohibit the importation 
of g·oods produced abroad with child labor, 
and for other purposes; to the Committee on 
Finance. 

By Mr. KENNEDY (for himself, Mr. 
COCHRAN, Mr. PELL, Mr. INOUYE, Mr. 
SIMON, Mr. WELLSTONE, and Mr. 
DODD): 

S. 3134. A bill to expand the production and 
distribution of educational and instructional 
video programming and supporting· edu
cational materials for preschool and elemen
tary school children as a tool to improve 
school readiness, to develop and distribute 
educational and instructional video pro
gTamming and support materials for parents, 
child care providers, and educators of young 
children, to expand services provided by 
Head Start programs, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. AKAKA: 
S. 3135. A bill to amend the Farm Credit 

Act of 1971 and the Consolidated Farm and 
Rural Development Act to improve rural 
homeownership and utilities, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. AKAKA (for himself, Mr. 
MITCHELL, and Mr. DOLE): 

S. Con. Res. 133. A concurrent resolution 
concerning· Israel 's recent elections and the 
upcoming· visit by Israeli Prime Minister 
Yitzhak Rabin to the United States; to the 
Committee on Foreig·n Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEVIN (for himself, Mr. 
COHEN, and Mr. GLENN): 

S. 3131. A bill to reauthorize the inde
pendent counsel law for an additional 5 
years, and for other purposes; to the 
Committee on Governmental Affairs. 
INDEPENDEN'l' COUNSEL REAU'I'HORIZATION ACT 

OF 1992 
Mr. LEVIN. Mr. President, today our 

colleague, BILL COHEN, and I are intro
ducing legislation to reauthorize the 
independent counsel law. 

Born out of the tragedy of Watergate, 
this law establishes a carefully crafted 
and constitutionally proven system for 
appointing independent counsel to han
dle criminal investigations of persons 
close to the President. 

The law was first enacted in 1978 as 
part of the Ethics in Government Act. 
It has been reauthorized twice, in 1982 
and 1987, and now we will, hopefully, 
reauthorize it again before the current 
authorization expires in December of 
this year. 

As recent news stories have reminded 
us, this year is the 20th anniversary of 
the Watergate break-in, and it provides 
an appropriate backdrop to remember 
what happened those 20 years ago and 
why this law is so important. 

In 1972 the public was shocked by al
legations of criminal misconduct that 
went to the highest levels of Govern
ment, including the White House itself. 
The public watched open mouthed as 
top officials resigned, including White 
House aides Halderman and 
Ehrlichman and the Attorney General 
Richard Kleindienst. 

When a new Attorney General Elliot 
Richardson, was nominated, Congress 
urged him to appoint what was then 
called a special prosecutor, to get to 
the truth. He agreed, and he appointed 
Archibald Cox. 

Mr. Cox served at the pleasure of the 
Attorney General. He had no independ
ent status or protection from reprisal. 
Early in his investigation he took the 
necessary step of issuing a subpoena to 
the White House to obtain records and 
tapes. 

The White House refused to comply. 
When Mr. Cox persisted, President 
Nixon ordered Attorney General Rich
ardson to remove him from office. At
torney General Richardson and his dep
uty resigned instead, but Solicitor 
General Robert Bork agreed to carry 
out the President's order. He fired Mr. 
Cox. 

The resulting decimation of the Jus
tice Department was dubbed by the 
press as the Saturday Night Massacre. 
It shook to our very foundations this 
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country's sense of justice and the rule 
of law. It was this chaos, this blow to 
the system of justice and the resulting 
loss of public confidence in Federal 
criminal investigations of persons 
close to the President that gave rise to 
the independent counsel law. In es
sence, this law authorized the first 
truly independent Federal prosecutors 
our country has had to handle criminal 
cases involving top Government offi
cials. 

The process the law established is 
straightforward. If the Attorney Gen
eral receives specific information from 
a credible source about criminal mis
conduct by the President, Vice Presi
dent, their Cabinet officers or top cam
paign officials, the Attorney General 
must conduct a preliminary investiga
tion of the facts. If he or she concludes 
that further investigation is war
ranted, the Attorney General must ask 
a special court, part of the U.S. Court 
of Appeals of the District of Columbia, 
to select a person to serve as the inde
pendent counsel in the case. · 

No independent counsel may be ap
pointed without a specific request from 
the Attorney General. The counsel's 
prosecutorial duties are then set by the 
court, based upon facts supplied by the 
Attorney General. An independent 
counsel must comply with Justice De
partment policies in conducting the in
vestigation and any prosecution, and 
must operate under the same court 
scrutiny that applies to all Federal 
prosecutors. An independent counsel 
may also be removed from office at any 
time by the Attorney General for good 
cause. 

In 1988 the Supreme Court upheld the 
constitutionality of the independent 
counsel law in virtually every respect. 
Writing for the 7 to 1 majority, Chief 
Justice Rehnquist found that the law 
had been carefully crafted to pass con
stitutional muster, and that it did no 
injury either to the President's law en
forcement authority or to the principle 
of separation of powers. The Court 
found that this law is a reasonable re
sponse to the problem posed when an 
administration is asked to investigate 
its own top leaders. 

The independent counsel law has not 
only received the backing of the Su
preme Court, it has a history of strong 
bipartisan support in Congress as well. 
In 1987, the Senate passed the reauthor
ization bill by a vote of 85 to 10. The 
House passed it by a vote of 322 to 87. 
Despite objection from the Justice De
partment, President Reagan signed the 
bill into law. In 1982 and 1978, the law 
enjoyed similar broad margins of ap
proval. 

In 14 years of operation, 11 independ
ent counsels have been appointed to of
fice. Of these 11, 7 closed their cases 
without indictment; 4 have filed indict
ments which have led to guilty pleas or 
guilty verdicts from juries and judges. 
These convictions include the follow
ing: 

The conviction of Michael Deaver, 
former deputy chief of staff to Presi
dent Reagan, who was convicted by a 
jury of lying under oath about his lob
bying activities after he left the White 
House. 

The conviction of Robert McFarlane, 
former head of the National Security 
Council , who plM guilty to lying under 
oath about his knowledge and actions 
in the Iran-Contra matter. 

The conviction of Elliott Abrams, 
former Assistant Secretary of State , 
who pled guilty to concealing informa
tion about the Iran-Contra matter. 

The conviction of Alan Fiers, former 
CIA official who also pled guilty to 
lying about the Iran-Contra matter. 

The conviction of Thomas Clines, 
former CIA official; the conviction of 
Richard Secord, and the conviction of 
Albert Hakim. 

Those are just some of the convic
tions, and they do not include convic
tions which were reversed on appeal. 

That partial list of convictions is not 
a trivial one. It is sobering testimony 
to the value and necessity of a statute 
authorizing the appointment of inde
pendent counsel. 

That list is important, not only for 
what it says about the presence of 
criminal conduct, even at the highest 
levels of Government, but also for what 
it says about the importance of having 
a criminal justice system in place 
which the public will trust to make 
fair decisions. 

In its 14 years of operation, decisions 
by independent counsels, either to in
dict or not to indict, have been accept
ed by the public as free from politics. 

For example, when Independent 
Counsel Jacob Stein declined, in 1984, 
to indict Edwin Meese on a variety of 
charges involving conflicts of interest, 
there were no cries of political white
washing or favoritism. The public ac
cepted the decision. Had the same deci
sion not to indict been made by Mr. 
Meese's future subordinates at the Jus
tice Department, I doubt that it would 
have been met with the same level of 
public trust. 

Today, of the 11 independent counsels 
that have been appointed under the 
law, two are in office: Judge Arlin 
Adams, who is handling the HUD scan
dal, and Judge Lawrence Walsh, who is 
handling the Iran-Contra matter. Both 
investigations have already resulted in 
a number of indictments, guilty pleas 
and convictions. 

Both cases have also been the subject 
of criticism, primarily because they 
have taken so long. The HUD independ
ent counsel has been in office for more 
than 2 years, while the Iran-Contra in
vestigation has been going· for more 
than 5 years. 

While we all wish that the wheels of 
justice would spin faster, there is no 
evidence that either inde.pendent coun
sel now in office has taken more time 
than the Justice Department would 

have taken if it were handling the 
cases. 

Let me just give a few examples toil
lustrate this point: 

The Justice Department's Ill Wind 
investigation beg-an in 1987 and contin
ues to th is day, more than 5 years 
later. The sentencing of a key figure in 
that investigation, Melvyn Paisley, 
took place just last year. Additional 
indictments, not to mention years of 
appeal , are still possible in that inves
tigation which has already taken, 
again, 5 years. 

An older example is the Justice De
partment's investigation of Abscam, a 
political corruption case that began in 
1978 and concluded in 1983, for a total 
of, again, about 5 years. 

The Justice Department's investiga
tion of Manuel Noriega began in 1987 
and obtained his conviction in April 
1992. That is a total of 5 years so far 
with possibly years of appeals ahead. 

Another case in point is the Justice 
Department's investigation of Con
gressman MCDADE which carried on 4 
years before an indictment was filed in 
May of this year. In contrast, at the 4-
year mark in the Iran-Contra matter, 
Independent Counsel Walsh has already 
obtained 8 convictions, conducted 3 
trials and was in the middle of 3 ap
peals. 

Some of the critics of the Independ
ent Counsel Office do not want to look 
at cases of the Justice Department 
which have taken as long or longer 
than the matters under consideration 
by the independent counsels. What 
these critics charge instead is that one 
of the independent counsels, Judge 
Walsh, just does not know when to 
quit. They are tired of Iran-Contra. 
They argue it is time for him to close 
up shop. But when he took office, Inde
pendent Counsel Walsh did not agree to 
keep working until he was tired of the 
case. If that were true, I suspect he 
would have quit a long time ago. 

What Judge Walsh agreed to do was 
to carry out the mandate given to him 
by the special court based upon the re
quest, by the way, of President Rea
gan's own Attorney General. It was, 
after all, Attorney General Meese who 
requested the independent counsel to 
investigate criminal wrongdoing in 
connection with the Iran-Contra mat
ter. 

Lawrence Walsh, the independent 
counsel , is a former judge, former dep
uty Attorney General of the United 
States, president of the American Bar 
Association, New York prosecutor and 
a lifelong Republican. He agreed to 
carry out the direction of the court. 
Whether he is tired or not, he is doing 
what he was asked to do and commit
ted himself to do. 

Of the 14 indictments he's filed in the 
case, not one has been found insuffi
cient by a court of law. Seven have re
sulted in guilty pleas, including admis
sions of guilt by Elliot Abrams and 
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Alan Fiers, former senior officials in 
the State Department and CIA. Three 
indictments have resulted in guilty 
verdicts after jury trials, of Oliver 
North, John Poindexter, and Thomas 
Clines , former top officials in the 
White House and CIA, although the 
North and Poindexter convic tions were 
later overturned on issues related to 
the use of immunized testimony. By 
the way, the success of both those ap
peals is in no way the fault of Judge 
Walsh. They arose from actions taken 
by Congress to grant partial immunity 
to North and Poindexter and force 
them to testify before the public. Con
gress took a risk when it granted them 
this immunity, and the criminal proc
ess ended up polluted by that public 
testimony. Judge Walsh warned the 
Congress what might happen, and 
urged us not to do what we did. 

The trial of another top CIA official, 
Clair George, is underway in the courts 
right now and may be decided soon. 
Two other trials, of CIA official Duane 
Clarridge and former Secretary of De
fense Caspar Weinberger, are scheduled 
for later this year. 

If Mr. Walsh was violating the trust 
that was placed in him in taking any of 
these actions, the independent counsel 
law provides ways to deal with it. The 
independent counsel law authorizes the 
Attorney General to dismiss an inde
pendent counsel for good cause. While 
some critics have leveled charges of 
misspending, of foot dragging, or im
proper indictments at Judge Walsh, the 
fact is the Justice Department has not 
seen fit to act on any of those accusa
tions. 

The reason is that Judge Walsh is 
doing what he was asked to do. He is 
carrying out the task to which he was 
assigned. 

I cannot help noticing some of the 
most vociferous critics of the independ
ent counsel are also past targets of 
independent counsel investigations, 
people like Elliot Abrams. Mr. Abrams 
tries to deflect criticism from his own 
admitted criminal wrongdoing by at
tacking the independent counsel. But 
the system that he criticizes, while not 
perfect, is still the best solution that 
we have found to the problem of Water
gate. 

That problem, again, can be simply 
stated: How to handle the conflict of 
interest that exists when an Adminis
tration is asked to investigate its own 
top officials for criminal wrongdoing. 
The independent counsel solution is to 
rely on a court-appointed individual 
with meaningful independence from 
the day-to-day control of the Attorney 
General, but who ultimately is ac
countable to that same Attorney Gen
eral. 

In 1988, the Supreme Court said that 
the law is constitutional and that Con
gress fundamentally got it right. Sen
ator COHEN and I agree. That is why we 
are introducing this bill today. 

The Independent Counsel Act of 1992 
is simple and direct. Our bill does es
sentially three things: First, it author
izes the independent counsel law for an 
additional 5 years . 

Second. it takes a number of steps to 
strengthen fiscal controls on independ
ent counsel. 

They include requiring independent 
counsels to act with due regard for ex
pense , to authorize only reasonable ex
penditures, and to appoint a staff per
son whose responsibility will be to 
track expenses. The bill also requires 
independent counsels to comply with 
Justice Department policies on spend
ing; requires the General Services Ad
ministration to house independent 
counsels in buildings owned or oper
ated by the Federal Government to 
avoid commerical rent charges; and di
rects the Administrative Office of the 
U.S. Courts to continue providing ad
ministrative support and guidance on 
independent counsel expenditures. 

Finally, the bill makes it clear that 
the independent counsel process may 
be used by the Attorney General in 
cases involving Members of Congress. 

Most interpret the current independ
ent counsel law to cover Members of 
Congress under the provision of that 
existing law which allows the Attorney 
General to appoint an independent 
counsel in any case in which the Attor
ney General determines that there 
would be a personal, financial , or polit
ical conflict of interest. 

The Attorney General apparently has 
some doubt about his ability to apply 
for an independent counsel in a case 
against a Member of Congress. To re
move any doubt, the section of our new 
bill would explicitly authorize the At
torney General to use an independent 
counsel in any case involving a Mem
ber of Congress without having to 
make a conflict of interest determina
tion. 

These refinements would not change 
the basic provisions of the law, but 
would further strengthen it and clarify 
it. 

On August 11, I have scheduled a 
hearing before the subcommittee that I 
chair, and Senator COHEN, the sub
committee's ranking Republican and 
one of the most knowledgeable Mem
bers of this body on the independent 
counsel law, will also be present and 
helping to lead the fight to renew this 
statute. 

I thank Senator COHEN for his con
tinuing commitment, not just to this 
law which he helped father, but for his 
intellectual integrity and his steadfast
ness. We need it, because public con
fidence in Government is at a low 
point. 

Failure to renew the independent 
counsel law would be a severe blow to 
the credibility that the public has left 
in Government. It would return us to 
the Watergate quagmire in which 
crimnal investigations of persons close 

to the President would again be subject 
to real and perceived conflicts of inter
est. That is what would happen if we do 
not renew the independent counsel law. 
I believe that the Senate will reject 
that alternative, will maintain its tra
dition of bipartisan support for the 
independent counsel law, and mark the 
20th anniversary of Watergate with an
other overwhelming vote to keep the 
independent counsel statute on the 
books. 

Mr. President, I ask unanimous con
sent that the text of the bill that we 
are introducing today and an analysis 
of it be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3131 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Independent 
Counsel Reauthorization Act of 1992". 
SEC. 2. FIVE-YEAR REAUTHORIZATION. 

Section 599 of title 28, United States Code, 
is amended by striking "1987" and inserting 
in lieu thereof "1992". 
SEC. 3. ADDED CONTROLS. 

Section 594 of title 28, United States Code, 
is amended by adding at the end the follow
ing new subsection: 

"(l) ADMINISTRATIVE AND COST CONTROLS.
"(l) ADMINISTRATIVE CONTROLS.-The ad

ministrative Office of the United States 
Courts shall provide administrative support 
and guidance to each independent counsel. 
The General Services Administration, in 
consultation with the Administrative Office, 
shall promptly provide appropriate office 
space within a Federal building for each 
independent counsel. 

"(2) COST CONTROLS.-
"(A) IN GENERAL.-An independent counsel 

shall-
"(i) conduct all activities with due regard 

for expense; 
"(ii) authorize only reasonable expendi

tures; and 
"(iii) promptly upon taking office, assign 

to a specific employee the duty to ensure ex
penditures are made in accordance with the 
principles set forth in clauses (i) and (ii). 

" (B) DEPARTMENT OF JUS'fICE POLICIES.-An 
independent counsel shall comply with the 
established policies of the Department of 
Justice respecting· expenditures of funds to 
conduct investigations and prosecutions, ex
cept where such compliance would violate 
the purposes of this chapter.". 
SEC. 4. MEMBERS OF CONGRESS. 

Section 591(c) of title 28, United States 
Code, is amended by-

(1) redesignating· paragraphs (1) and (2) as 
subparagTaphs (A) and (B) , respectively; and 

(2) desig·nating· the text as paragraph (1) 
and inserting· at the beg·inning of the text 
the following: "(1) IN GENERAL.- "; and 

(3) adding· at the end thereof the following 
new paragraph: 

" (2) MEMDERS 0£•' CONGRESS.- The Attorney 
General may conduct a preliminary inves
tig·ation in accordance with section 592 if the 
Attorney General receives information suffi
cient to constitute grounds to investigate 
whether a Member of CongTess may have vio
lated any Federal criminal law.". 
SEC. 5. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of the enactment of 
this Act. 
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SECTION-BY- SECTION ANALYSIS 01'' 1'HF: INDE

PENDENT COUNS(!]L REAUTHORIZATION ACT 01<' 

1992 
The Independent Counsel Reauthorization 

Act of 1992 would not make major chang·es in 
the law. Essentially, it would reauthorize 
the law for 5 years, strengthen fiscal and ad
ministrative controls on independent coun
sels, and clarify the Attorney General 's au
thority to use the independent counsel proc
ess in a case involving a Member of CongTess. 

sgcTION I. SHORT TITIJ~: 

This section contains the title of the bill. 
SECTION 2. FIVB-YEAR REAU'l'HORIZATION 

This section would reauthorize the law for 
5 years. 

SECTION 3. ADDED CONTROJJS 

This section would strengthen fiscal and 
administrative controls on independent 
counsels by adding a new provision (1 ) to sec
tion 594 of the independent counsel statute. 

Subsection (1) would direct the Adminis
trative Office of the U.S. Courts to provide 
administrative support and guidance to each 
independent counsel. This provision would 
codify current practice in which the Admin
istrative Office handles each independent 
counsel's accounts and provides advice about 
allowable expenditures. 

Subsection (1) would also require the Gen
eral Services Administration, in consulta
tion with the Administrative Office, to pro
vide office space to each independent counsel 
within a building· owned, operated or under a 
pre-existing, long-term lease by the federal 
government. The purpose of this provision is 
to ensure that independent counsels are 
housed in federal buildings and do not pay 
commercial rent or pay for security services 
that federal buildings already provide. 

Subsection (2) would require each inde
pendent counsel to "conduct all activities 
with due regard for expense," " authorize 
only reasonable expenditures," and appoint a 
staff person to ensure that expenditures are 
made in accordance with these principles. It 
would also require independent counsels to 
comply with Justice Department policies on 
spending, except where compliance would 
violate the purposes of the law. 

SECTION 4. MEMBERS OF CONGRESS 

Section 4 would clarify the law's applica
tion to Members of Congress by adding a new 
paragraph to section 591(c). Under current 
law, an Attorney General may appoint an 
independent counsel in a case involving a 
Member of Congress if the Attorney General 
determines that a "personal, financial or po
litical conflict of interest" would apply if 
the Department of Justice handled the case. 
The new provision would drop the require
ment that the Attorney General find a con
flict of interest and explicitly authorize the 
Attorney General to use the independent 
counsel process "if the Attorney General re
ceives information sufficient to constitute 
grounds to investigate whether a Member of 
Congress may have violated any Federal 
criminal law. " 

SF:CTION 5. EFFECTIVE DATE 

This section would make the bill effective 
on the date of its enactment. 

Mr. COHEN. Mr. President, Senator 
LEVIN took the floor this morning and 
introduced legislation to reauthorize 
the independent counsel provisions of 
the Ethics in Government Act of 1978. 
As many of my colleagues know, this 
act will expire unless we take action to 
reauthorize it. 

It has become controversial. In fact, 
it was born in controversy. The origi
nal establishment of the Independent 
Counsel Act came out of the Watergate 
experience when Elliot Richardson re
signed as Attorney General rather than 
fire Archibald Cox, a special prosecu
tor , as it was called at that time, as did 
Bill Ruckelshaus. 

As a result of that experience , we felt 
in establishing this law in 1978 that the 
most important objective that needed 
to be achieved was the reaffirmation of 
the American people's confidence in 
the integrity of the judicial system. 

Justice is said to be " giving every 
man and woman his or her due." The 
power to investigate and to prosecute 
is the most important, and I suggest 
the most dangerous, in our democratic 
system because it involves the power of 
the Government to take an individual's 
property, liberty, or, indeed, even life. 

It is a great power, and it is subject 
to great abuse-not only in exeroising 
the power to indict and to prosecute, 
but conversely in refusing, in some 
cases, to exercise that power to indict. 
As a former prosecutor, I will say that 
the easiest thing for a prosecutor to do 
is to institute criminal proceedings 
against an individual. It is not hard to 
obtain an indictment. The hardest 
thing to do is to refuse to exercise that 
power when the evidence is inconclu
sive or ambiguous. 

Now it may be a matter of principle 
for a prosecutor to refuse to bring the 
great weight of the Government 
against an individual. But it also 
might be a matter of favoritism or 
privilege. And even where a principled 
decision is made by a prosecutor, it 
might not be viewed as such by the 
public. We know that justice must not 
only be done, but appear to have been 
done. 

Mr. President, historically the Jus
tice Department has taken this law as 
an affront, a challenge to its integrity. 
And I would like to say that, in fact , 
the law was written to assure the peo
ple of this country that they could con
tinue to hold the Justice Department 
in the highest regard-above suspicion, 
above doubt, and above criticism. 

So this act was written to really in
sulate the Justice Department against 
the charge that it had not acted ac
cording to the highest principles and 
traditions of this country. 

I might also say that those who have 
been charged with misdeeds or impro
prieties have been the beneficiaries of 
this law. I recall, for example, that At
torney General Meese was alleged to 
have engaged in a number of impropri
eties. I also recall that he requested 
that an independent counsel be ap
pointed to investigate his case. And, in 
fact , after that investigation Mr. Meese 
was cleared of those charges of impro
priety. 

Now I would like to ask any of my 
colleagues on the left, on the right, Re-

publican, Democrat, conservative. lib
eral, is there any doubt in anyone's 
mind that had the Justice Department 
conducted that investigation of Attor
ney General Meese and refused to in
dict or find improprieties that there 
would have been suspicion cast upon 
the integrity of that investigation? 

And so we have a compelling reason 
to have a law such as this. It is in need 
of modification. It has, indeed, been 
modified on two prior occasions. We ex
pect next week, when Senator LEVlN 
and I conduct hearings on this matter, 
to in fact modify it further. 

But let me suggest that there is a 
way to get rid of this law. There is an 
easy way to obviate the need for an 
Independent Counsel Act, and that is 
for futur.e Presidents to stop the prac
tice of appointing friends or political 
supporters as Attorney General. 

The reason that we have to have an 
independent counsel is because the 
practice has been so prevalent over the 
years for Democratic Presidents, Re
publican Presidents to appoint their 
personal lawyers, their best friends, 
their political supporters, even their 
family members as Attorney General. 
And so an inherent conflict of interest 
arises when the highest ranking mem
bers of that administration are alleged 
to have committed criminal acts. 

There have been some notable excep
tions to this practice in recent years. 
One occurred when Gerald Ford ap
pointed Mr. Levy of Chicago to serve as 
Attorney General. No one had any 
doubts that he was truly independent 
and not selected because of his politi
cal associations. 

I would suggest that if we really 
want to get rid of the Independent 
Counsel Act, that the Presidents of 
this country establish the practice of 
appointing individuals who are highly 
regarded within the legal profession, 
who have not been engaged in partisan 
politics and who, in fact, would be a 
symbol of true impartiality in the ad
ministration of justice. Then there is 
no need for this particular act. 

Until that occurs, I believe there is a 
compelling interest to reauthorize this 
act, and I hope that following the hear
ings next week, we will be able to bring 
a piece of legislation to the floor that 
will enjoy the support of both sides of 
the aisle. 

By Mr. D'AMATO (for himself, 
and Mr. MOYNIHAN): 

S. 3132. A bill to prohibit land known 
as the Calverton Pine Barrens, located 
on Department of Defense land in Long 
Island, NY, from being disposed of in 
any way that allows it to be commer
cially developed; to the Committee on 
Armed Services. 
CALVERTON PINE BARRENS PRESERVATION AC'!' 

• Mr. D'AMATO. Mr. President, I rise 
today, along with my friend and col
league Senator MOYNIHAN, to introduce 
the Calverton Pine Barrens Preserva-
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tion Act of 1992. This legislation would 
protect from commercial development 
over 3,200 acres of land around the 
Grumman aircraft testing facility at 
Calverton in Suffolk County. 

This wooded area, surrounding 2,805 
acres leased by the Grumman Aero
space Corp. from the U.S. Navy, is situ
ated over a major section of the sole 
source water supply for 2.3 million 
Long Islanders. It is also the home of 
nearly two dozen different threatened 
or endangered animal species, such as 
the banded sunfish, the eastern blue
bird, the buck moth and the tiger sala
mander. The Calverton Pine Barrens is 
also a place where 19 species of rare 
and endangered plants grow, many of 
which are found nowhere else in New 
York State. 

The Calverton Pine Barrens is also 
owned by the Navy but is under the 
management of the New York State 
Department of Environmental Con
servation [DEC] as a wildlife preserve 
and recreation area. 

Mr. President, in the past the Fed
eral Government floated the idea of 
selling off this buff er zone around the 
Grumman facility. It made no sense to 
allow development, however, in an area 
surrounding a Navy jet testing facility, 
and the administration did not pursue 
the idea. 

However, the recent discussion on 
the possible construction of a commer
cial jetport facility gives this legisla
tion a heightened sense of importance. 

The Calverton Pine Barrens Preser
vation Act has required that if the 
Navy were ever to declare it to be no 
longer needed, the Secretary of the 
Navy must designate the area a pro
tected tract and therefore off limits to 
commercial development. If a private 
owner attempts to develop the land, 
ownership of the tract would revert 
back to the United States. 

Whatever the future holds for the 
Calverton facility, we must prevent de
velopment that would not only destroy 
an important environmental resource 
but might cause dangerous interference 
with jet flight paths. 

Mr. President, I would like to offer 
my thanks to Congressman GEORGE 
HOCHBRUECKNER who had introduced an 
identical bill H.R. 1065 in 1991 and who 
has been a champion for this important 
cause. 

I note that both State and local gov
ernment officials, as well as those citi
zens who are concerned with preserving 
this ecosystem are in favor of this leg
islation. 

Mr. President, the Calverton Pine 
Barrens provide clean water, a habitat 
for rare animals and plants, and an im
portant outdoor recreational area for 
15,000 New Yorkers who fish, hunt, and 
hike in this beautiful area. We must do 
all we can to preserve this heritage for 
our children and our children's chil
dren. 

I urge that my colleagues support 
Senator MOYNIHAN and me in saving 
the Calverton Pine Barrens. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being· no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3132 
Be it enacted by the Senate and House of nep

resenlalives of the United States of America in 
Congress assembled. 
SECTION 2. SHORT TITLE. 

This Act may be cited as the "Calverton 
Pine Barrens Preservation Act". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds as fol
lows: 

(1) The Pine Barrens, a forest of pine trees 
extending across Long Island, New York, 
protect and replenish the Island's sole-source 
aquifer and require well-planned protection 
strategies. 

(2) The Department of Defense owns 3234 
acres of the Pine Barrens which serve as a 
buffer zone surrounding the Naval Weapons 
Industrial Reserve Plant in Calverton, New 
York, and provide numerous benefits to the 
public and wildlife. 

(3) The General Services Administration 
has suggested selling portions of the Pine 
Barrens described in paragraph (2) and under 
Federal law, such portions could be sold for 
commercial development. 

(4) The New York State Government and 
local governments have an interest in pre
serving the Calverton Pine Barrens in its 
natural state. 

(b) PURPOSE.-The purpose of this Act is to 
ensure that the Calverton Pine Barrens are 
never commercially developed and that they 
remain in their natural state in perpetuity. 
SEC. 3. CALVERTON PINE BARRENS PROHIBITED 

FROM BEING COMMERCIALLY DE
VELOPED. 

In the event that any part of the Calverton 
Pine Barrens is declared to be excess to the 
needs of the Department of the Navy, the 
Secretary of the Navy shall designate that 
part a protected tract. The protected tract, 
or any part thereof, may not be disposed of 
in any way that would allow commercial de
velopment to take place on it. If the pro
tected tract, or any part thereof, is ever con
veyed to an entity which uses it for commer
cial development, ownership of the protected 
tract shall revert to the United States. 
SEC. 4. DESCRIPTION OF THE CALVERTON PINE 

BARRENS. 

The Calverton Pine Barrens is the land of 
not less than 3234 acres located on Depart
ment of Defense land surrounding the Naval 
Weapons Industrial Reserve Plant in 
Calverton, New York.• 

By Mr. HARKIN (for himself, Mr. 
CONRAD, Mr. INOUYE, Mr. 
WOFFORD, Mr. CRANSTON, Mr. 
GRASSLEY, Mr. ROCKEFELLER, 
and Mr. METZENBAUM): 

S. 3133. A bill to prohibit the impor
tation of goods produced abroad with 
child labor, and for other purposes; to 
the Committee on Finance. 

CHILD LABOR DETERRENCE ACT 

Mr. HARKIN. Mr. President, I rise to 
introduce the Child Labor Deterrence 
Act of 1992. This bill would prohibit the 
importation of any product, made 
whole or in part, by children under the 
age of 15 who are employed in industry 
or mining. 

Mr. President, last year when the 
Senate considered extending fast-track 
authority for the Mexico Free-Trade 
Agreement, I noted that there were be
tween 5 to 10 million children illegally 
employed in Mexico- often in hazard
ous jobs. 

In Mexico, 13-year-old girls have been 
found working 48 hours a week making 
electric wiring strips for General Elec
tric in Nogales, making dashboard 
components for General Motors at the 
Delnosa plant of Delco, and bags at the 
Duro Bag Manufacturing Co. in Rio 
Bravo. 

As I stated on the Senate floor, when 
people ask me what's my bottom line 
on the Mexican trade agreement-it's 
simply this: Our country ought not to 
import any item from any country that 
is made by child labor, period. 

That should be our policy. Mr. Presi
dent, I am determined to make that 
our country's policy. 

The bill I am introducing today, how
ever, is not only about Mexico and the 
NAFTA negotiations. It goes beyond 
that. 

The International Labor Organiza
tion [ILO] estimates that hundreds of 
millions of children worldwide under 
the age of 15 are employed. In many de
veloping countries children represent a 
substantial portion of the work force 
and can be found in such industries as 
glass, metal works, textiles, mining, 
and fireworks manufacturing. 

Many of these children begin working 
in factories at the age of 6 or 7. They 
are poor, malnourished, and often work 
60 hour weeks for little or no pay. 

Their dreams and childhood are being 
sold for a pittance- to factory owners 
and in markets around the globe. 

Mr. President, whether it is in Bom
bay or Bangkok, Morocco or Mexico, 
construction or carpet weaving-no one 
country nor industry has cornered the 
market on the economic exploitation 
of children. 

In Indonesia children work in electric 
light bulb factories, 8 or more hours a 
day, 6 days a week and make a measly 
$3 per week. 

The ILO reported 1991 estimates that 
half of the 50,000 children working as 
bonded labor in the weaving industry 
in Pakistan will never reach the age of 
12-victims of disease and malnutri
tion. 

Conditions are no better in neighbor
ing India where 44 million children 
under the age of 15 are employed. Ac
cording to a recent New York Times 
article, an estimated 300,000 to 1 mil
lion children in that country work in 
the weaving industry-making carpets 
for -12 to 16 hours a day. 

This year India is expected to export 
170 million dollars' worth of carpets, 45 
percent of which will be imported into 
the United States. 

It is time to end this human tragedy 
and our participation in it. It is time 
for greater government and corporate 
responsibility. 
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In that regard, Mr. President, last 

night on the Senate floor we had a de
bate and a vote on a resolution that 
had to do with this kind of responsibil
ity. Let me remind the Senators what 
we voted on last night. 

Last night we declared the following: 
The Senate supports the concept that cor

porate America and the officials of all Amer
ican institutions can and should contribute 
positively to individual thoug·ht and conduct 
as key contributors to a healthy, responsible 
society and individual human dignity. 

The Senate believes that corporate and in
stitutional entities, their management and 
stockholders, as well as their advertisers and 
sponsors, should exercise positive and con
structive oversight of their activities with
out the sole test of their contributions based 
on profits, sales and publicity. 

Mr. President, the Senate further 
stated when we voted on this resolu
tion last night, and I believe no one 
voted against it. 

The Senate strangly believes that cor
porate America and the officials of all Amer
ican institutions weaken the moral fiber of 
the Nation by hiding behind the faceless 
mask of such corporations and institutions 
in a relentless search for profits, sales and 
publicity without regard to the moral con
tent of their products or their services. 

That is what the Senate went on 
record as saying last night. 

Mr. President, what about the moral
ity and the moral content of the items 
we import into this country made by 
child labor in other countries,-work
ing 12 to 15 hours a day for very little 
pay? 

Mr. President, I have some photo
graphs which illustrate what I am talk
ing about in this bill. The first photo
graph is of a young girl believed to be 
about 12 years of age, working in 
China, making what is known as a Gar
field doll, a little cat, that is sold in 
this country. Mr. President, this young 
girl ought to be playing with the Gar
field dolls and not working 12 to 15 
hours a day making them. 

Mr. President, I will be talking more 
about this when the most-favored-na
tion status treaty with China comes up 
in this body. 

Here is another photograph. A photo 
of a young boy, again preteen, in a 
metal factory in India. He too most 
likely works long hours, 6 days a week, 
making little money. 

Here is another child, again I do not 
know the age of this child, obviously 
preteen, in Malaysia, working in a 
wood processing plant making wood 
products, stooped over all day, drilling 
holes in wood. 

We are importing items such as these 
into the United States. 

Mr. President, to echo what the Sen
ate said last night, it is time for us, 
and it is time for corporate America to 
quit hiding behind a faceless mask in a 
relentless search for profit and sales, 
without regard to the moral content of 
their products or their services. That is 
what we are talking about here. 

No longer can officials in the Third 
World and U.S. importers turn a blind 

eye to the suffering and misery of the 
world's children. No longer should 
American consumers provide a market 
for goods produced by the sweat and 
the toil of children. 

Mr. President, the child labor laws in 
many countries around the globe are 
often not enforced. Instead of skipping 
their way to the classroom and prepar
ing for the future, children are hustled 
off to factories. These kids belong in 
school not sweatshops. They should be 
carrying books to class not bricks to 
kiln factories. 

We should be trying to raise the 
standard of living in the Third World 
so we can compete on the quality of 
our goods not the misery and suffering 
of those who make them. Our policy to
ward the Third World should not cause 
the impoverishment of people-wheth
er they are adults or children. Our pol
icy toward the Third World should pro
mote economic growth with equity and 
human development because it is in 
our interest. As their markets expand, 
so too will American jobs and our ex
ports. Our policy should discourage 
Third World Countries from sending 
kids to the assembly line and encour
age them to increase their spending on 
programs for their children, such as 
primary education. 

That is the best way to eliminate 
child labor, decrease poverty and en
hance development in Third World 
countries-for developing countries to 
increase their expenditures on primary 
education. 

It was mass education that took chil
dren out of textile mills in the United 
States at the beginning of the century. 
And, it was the South Korean Govern
ment's drive for mass education that 
took kids out of its once infamous gar
ment sweatshops and led to its eco
nomic growth. Today 90 percent of Ko
rean children go to school until the age 
of 16-a higher ratio than in many de
veloped countries. 

Mr. President, I could point to 
human rights abuses and horrendous 
working conditions of adult workers in 
South Korea, but I cannot fault that 
country of the steps it has taken re
garding child labor. It shows that de
veloping countries do not have to wait 
until poverty is eradicated or they are 
fully developed before eliminating the 
economic exploitation of children. 

Mr. President, the Child Labor Deter
rence Act of 1992 is intended to 
strengthen existing trade law. The bill 
directs the U.S. Secretary of Labor to 
compile and maintain a list of foreign 
industries and their respective host 
countries that use child labor in the 
production of exports. 

Once a foreign industry and its host 
country has been identified as utilizing 
child labor, the Secretary of the Treas
ury is directed to prohibit the entry of 
any manufactured article from that 
foreign industry. 

The entry ban would not apply if U.S. 
importers can certify that the product 

from the identified industry and its 
host country is not made by child 
labor. U.S. importers would be required 
to sign certificates of origin to affirm 
that they took reasonable steps to en
sure that products imported from in
dustries, identified by the Secretary of 
Labor, are not made by child labor. 

Further, the bill urges the President 
of the United States to seek an agree
ment with other governments to secure 
an international ban on trade in the 
products of child labor. 

And any company or individual who 
would willfully or knowingly, bring 
those products into this country in vio
lation of that law would suffer civil 
and criminal penal ties. 

Again, I am not trying to blanket a 
country. I am not saying that all 
items, for example, from Malaysia 
ought to be kept out of this country, 
nor from China, nor from Mexico. I am 
saying that those industries that em
ploy child labor making products that 
are imported here, those products 
should be kept out of this country. 
That is what this bill seeks to do. 

Mr. President, this legislation would 
impose no undue burden on U.S. im
porters. I know of no importer, com
pany or department store that would 
willingly promote the exploitation of 
children or want to have their products 
identified as being the product of child 
labor. Companies and importers take 
reasonable steps to ensure the quality 
of the goods they purchase. They 
should also be willing to take reason
able steps to ensure that those goods 
are not produced by child labor. 

Mr. President, this legislation is not 
about trying to impose our standards 
on the developing world. It 's about pre
venting those manufacturers in the de
veloping world who economically ex
ploit children from imposing their 
standards on the United States. It's 
about protecting children and their fu
ture. It's about eliminating a major 
form of child abuse in our world. It's 
about assisting countries in the devel
oping world to enforce their laws by 
eliminating the role of the United 
States in providing a market for for
eign products made by underage chil
dren and encouraging other nations to 
do the same. 

Mr. President, I am proud to join 
with Senators CONRAD, WOFFORD, 
INOUYE, CRANSTON, GRASSLEY, ROCKE
FELLER, and METZENBAUM in introduc
ing the Child Labor Deterrence Act of 
1992. I urge my colleagues to support 
this legislation. 

Mr. President, I ask unanimous con
sent that the bill, and the New York 
Times article that I mentioned be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3133 
Be it enacted by the Senate and House of Rep

resentatives of the Uni ted States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Labor 
Deterrence Act of 1992." 
SEC. 2. FINDINGS, PURPOSE, AND POLICY. 

(a) FINDINGS.-The CongTess finds the fol
lowing: 

(1 > Principle 9 of the Declaration of the 
Rights of the Child proclaimed by the Gen
eral Assembly of the United Nations on No
vember 20, 1959, states that " ... the child shall 
not be admitted to employment before an ap
propriate minimum ag·e; he shall in no case 
be caused or permitted to engage in any oc
cupation or employment which would preju
dice his health or education, or interfere 
with his physical, mental, or moral develop
ment ... ". 

(2) Article 2 of the International Labor 
Convention No. 138 Concerning Minimum 
Age For Admission to Employment states 
that, "The minimum age specified in pursu
ance of paragraph 1 of this article shall not 
be less than the age of compulsory schooling 
and, in any case, shall not be less than 15 
years.". 

(3) According to the International Labor 
Organization, worldwide an estimated 
200,000,000 children under age 15 are working, 
many of them in dangerous industries like 
mining and fireworks. 

(4) Children under the age 15 constitute ap
proximately 11 percent of the workforce in 
some Asian countries, 17 percent in parts of 
Africa, and a reported 12-26 percent in many 
countries in Latin America. 

(5) The number of children under age 15 
who are working, and the scale of their suf
fering, increase every year, despite the exist
ence of more than 20 International Labor Or
g·anization conventions on child labor and 
laws in many countries which purportedly 
prohibit the employment of under age chil
dren. 

(6) In many countries, children under the 
age 15 lack either the legal standing or 
means to protect themselves from exploi
tation in the workplace. 

(7) The employment of children under the 
age of 15 commonly deprives the children of 
the opportunity for basic education and also 
denies gainful employment to millions of 
adults. 

(8) The employment of children under the 
age of 15, often at pitifully low wages, under
mines the stability of families and ignores 
the importance of increasing jobs, aggre
gated demand, and purchasing power among 
adults as a catalyst to the development of 
internal markets and the achievement of 
broad-based, self-reliant economic develop
ment in many developing· countries. 

(9) Adult workers in the United States and 
other developed countries should not have 
their jobs imperiled by imports produced by 
child labor in developing countries. 

(b) PURPOSE.- The purpose of this Act is to 
curtail the employment of children under 
age 15 in the production of goods for export 
by-

(1) eliminating the role of the United 
States in providing a market for foreig·n 
products made by underage children; and 

(2) encouraging other nations to join in a 
ban on trade in such products. 
SEC. 3. UNITED STATES INITIATIVE TO CURTAIL 

INTERNATIONAL TRADE IN PROD· 
UCTS OF CHILD LABOR. 

In pursuit of the policy set forth in this 
Act, the President is urg·ed to seek an agree
ment with governments that conduct trade 
with the United States for the purpose of se
curing an international ban on trade in the 
products of child labor. 

SEC. 4. IDENTIFICATION OF FOREIGN INDUS
TRIES AND THEIR RESPECTIVE 
HOST COUNTRIES THAT UTILIZE 
CHILD LABOR IN EXPORT OF GOODS. 

(a) IDENTIFICATION OF INDU8'rRl~JS AND HOST 
COUNTRIES.-The Secretary of Labor (here
after in this section referred to as the "Sec
retary'') shall undertake periodic reviews 
using· all available information, including· in
formation made available by the Inter
national Labor Organization and human 
rig·hts organizations (the first such review to 
be undertaken not later than 180 days after 
the date of the enactment of the Act), to 
identify any foreig·n industry and its host 
country that-

(1) utilize child labor in the export of prod
ucts; and 

(2) has on a continuing basis exported prod
ucts of child labor to the United States. 

(b) PETITIONS REQUESTING IDENTIFICA
TION.-

(1) FILING.-Any person may file a petition 
with the Secretary requesting that a par
ticular foreign industry and its host country 
be identified under subsection (a). The peti
tion must set forth the allegations in sup
port of the request. 

(2) ACTION ON RECEIPT OF PETITION.-Not 
later than 90 days after receiving a petition 
under paragraph (1), the Secretary shall-

(A) decide whether or not the allegations 
in the petition warrant further action by the 
Secretary in regard to the foreign industry 
and its host country under subsection (a); 
and 

(B) notify the petitioner of the decision 
under subparagraph (A) and the facts and 
reasons supporting the decision. 

(c) CONSULTATION AND COMMENT.-Prior to 
identifying a foreign industry and its host 
country under subsection (a), the Secretary 
shall-

(1) consult with the United States Trade 
Representative, the Secretary of State, the 
Secretary of Commerce and the Secretary of 
the Treasury regarding· such action; 

(2) publish notice in the Federal Register 
that such an identification is being consid
ered and inviting the submission within a 
reasonable time of written comment from 
the public; and 

(3) take into account the information ob
tained under paragraphs (1) and (2). 

(d) REVOCATION OF IDENTIFICATION.-
(1) IN GENERAL.-Subject to paragTaph (2), 

the Secretary may revoke the identification 
of any foreign industry and its host country 
under subsection (a) if information available 
to the Secretary indicates that such action 
is appropriate. 

(2) REPORT OF SECRETARY.-No revocation 
under paragraph (1) may take effect earlier 
than the 60th day after the date on which the 
Secretary submits to the CongTess a written 
report-

(A) stating that in the opinion of the Sec
retary the foreign industry and host country 
concerned does not utilize child labor in the 
export of products; and 

(B) stating· the facts on which such opinion 
is based and any other reason why the Sec
retary considers the revocation appropriate. 

(3) PROCEDURE.-No revocation under para
graph (1 > may take effect unless the Sec
retary-

(A) publishes notice in the Federal Reg·
ister that such a revocation is under consid
eration and inviting the submission within a 
reasonable time of written comment from 
the public on the revocation; and 

(B) takes into account the information re
ceived under subparagraph (A) before prepar
ing· the report required under paragTaph (2). 

(e) PUDLICATION.- The Secretary shall-

(1 l promptly publish in the Federal Reg
ister-

<A> the name of each foreig·n industry and 
its host country identified under subsection 
(a); 

<B> the text or the decision macle under 
subsection (b)(2)(Al anti a statement or the 
facts and reasons supporting· the decision; 
and 

(C) the name or each roreig·n industry and 
its host country with respect to which an 
identification has been revoked under sub
section (d); and 

(2) maintain in the Federal Reg·ister a cur
rent list of all foreign industries and their 
respective host countries identified under 
subsection (a). 
SEC. ~. PROHIBITION ON ENTRY. 

(a) PROHIBITION.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), during the effective identifica
tion period for a foreign industry and its 
host country the Secretary may not permit 
the entry of any manufactured article that is 
a product of that roreig·n industry. 

(2) EXCEPTION.-Paragraph (1) shall not 
apply to the entry of a manufactured arti
cle-

(A) for which a certification that meets the 
requirements of subsection (b) is provided; 

(B) that is entered under any subheading in 
subchapter IV or VI or chapter 98 (relating to 
personal exemptions) of the Harmonized Tar
iff Schedule or the United States; or 

(C) that was exported from the foreign in
dustry and its host country and was en route 
to the United States before the first day of 
the effective identification period for such 
industry and its host country. 

(b) CERTIFICATION THAT ARTICLE IS NOT A 
PRODUCT OF CHILD LABOR.-

(1) FORM AND CONTENT.-The Secretary 
shall prescribe the form and content of docu
mentation, for submission in connection 
with the entry of a manufactured article, 
that satisfies the Secretary that the im
porter or the article has undertaken reason
able steps to ensure, to the extent prac
ticable, that the article is not a product of 
child labor. 

(2) WRITTEN EVIDENCE.-The documentation 
required by the Secretary under paragraph 
(1) shall include written evidence that the 
agreement setting forth the terms and condi
tions of the acquisition or provision of the 
imported article includes the condition that 
the article not be a product of child labor. 
SEC. 6. PENALTIES. 

(a) UNLAWFUL ACTS.- lt is unlawful-
(1) during the effective identification pe

riod applicable to a foreign industry and its 
host country, to attempt to enter any manu
factured article that is a product of that in
dustry if the entry is prohibited under sec
tion 5(a)(l); or 

(2) to violate any regulation prescribed 
under section 7. 

(b) CIVIL PENALTY.-Any person who com
mits any unlawful act set forth in subsection 
(a) is liable for a civil penalty of not to ex
ceed $25,000. 

(C) CRIMINAL PENALTY.-ln addition to 
being liable for a civil penalty under sub
section (b), any person who intentionally 
commits any unlawful act set forth in sub
section (a) is, upon conviction, liable for a 
fine of not less that $i0,000 and not more 
than $35,000, or imprisonment for 1 year, or 
both. 

(d) CONSTRUCTION.-The violations set 
forth in subsection (a) shall be treated as 
violations of the customs laws for purposes 
or applying the enforcement provisions of 
the Tariff Act of 1930, including-
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(1) the search, seizure and forfeiture prnvi

sions; 
(2) section 592 (relating· to penalties for 

entry by fraud, gToss neg·ligence, or neg
ligence); and 

(3) section 619 (relating to compensation to 
informers). 

SEC. 7. REGULATIONS. 

The Secretary shall prescribe reg·ulations 
that are necessary or appropriate to carry 
out this Act. 

SEC. 8. DEFINITIONS. 

For the purposes of this Act: 
(1) MANUFACTURED ARTICLE.-A manufac

tured article shall be treated as being a prod
uct of child labor if the article-

(A) was fabricated, assembled, or proc
essed, in whole or part; 

(B) contains any part that was fabricated, 
assembled, or processed, in whole or in part; 
or 

(C) was mined, quarried, pumped, or other
wise extracted, by one or more children who 
engaged in the fabrication, assembly, proc
essing, or extraction-

(i) in exchange for remuneration (regard
less to whom paid), subsistence, goods or 
services, or any combination of the fore
going; 

(ii) under circumstances tantamount to in
voluntary servitude; or 

(iii) under exposure to toxic substances or 
working conditions otherwise posing serious 
heal th hazards. 

(2) CHILD.-The term "child" means an in
dividual who has not attained the age of 15. 

(3) EFFECTIVE IDENTIFICATION PERIOD.-The 
term "effective identification period" 
means, with respect to a foreign industry or 
country, the period that-

(A) begins on the date of that issue of the 
Federal Register in which the identification 
of the foreign industry or country is pub
lished under section 4(e)(l)(A); and 

(B) terminates on the date of that issue on 
the Federal Register in which the revocation 
of the identification referred to in subpara
graph (A) is published under section 
4(e)(l)(B). 

(4) ENTERED.-The term "entered" means 
entered, or withdrawn from warehouse for 
consumption, in the customs territory of the 
United States. 

(5) FOREIGN INDUSTRY.-The term "foreign 
industry" includes any entity that produces 
a manufactured article in any possession or 
territory of a foreign country. 

(6) HOST COUNTRY.-The term "host coun
try" means any possession or territory of a 
foreign country that is administered sepa
rately for customs purposes and on which a 
foreign industry produces a manufactured 
article. 

(7) MANUFACTURED ARTICLE.-The term 
"manufactured article" means any good that 
is fabricated, assembled, or processed. The 
term also includes any mineral resources (in
cluding any mineral fuel) that is entered in 
a crude state. Any mineral resource that at 
entry has been subjected to only washing, 
crushing, gTinding, powdering', levig·ation, 
sifting, screening, or concentration by flota
tion, magnetic separation, or other mechani
cal or physical processes shall be treated as 
having been processed for the purposes of 
this Act. 

(8) SECRETARY.-The term "Secretary", ex
cept for purposes of section 4, means the Sec
retary of the Treasury. 

[From the New York Times International, 
July 9, 1992) 

BOUNU TO LOOMS BY PovgRTY AND Fi.:AR, 
Bon; IN INDIA MAKI': A FF:W MJ<JN RICH 

<By Edward A. Garg·an) 
SEWAPUHI, India.- As the summer sun la

bored toward the desiccated plains of north
ern India, Amarnath Kumar, a straw-thin 10-
year-old boy, and three friends crept away 
from the red adobe hut that had been their 
prison for 18 months. Across the blistered 
soil of fallow wheat fields, the boys hurried 
north, avoiding· other people, hurrying· into 
the descending· darkness. 

Behind them, in the adobe enclosure, they 
left other children-children boug·ht or sto
len from the parents, taken to toil as virtual 
slaves on the carpet looms of eastern Uttar 
Parde sh. 

For 12, 14, 16 hours a day, every day of the 
week, every week of the year, children as 
young as eight sit on roug·h planks knotting· 
colored yarn around the stretched cords of 
the loom's warps, creating the carpets that 
India sells around the world. 

What the four boys were escaping· was the 
explosion of such slavery in this area, the 
use of children to fuel the rapid growth of 
the carpet industry. The United States is the 
biggest customer for Indian carpets. 

BUYING A BOY FOR $50 

There are no reliable data on the number 
of children working here; indeed, carpet bro
kers, professional associations and judicial 
officers all deny that any substantial num
ber of children are working in bondage. 

But estimates by others of the children's 
workforce in this area range from 300,000 to 
over a million. According to a report last 
month by the International Labor Organiza
tion, India has 44 million child laborers na
tionwide. 

In most cases, the children who work in 
the carpet belt are purchased from their par
ents, or merely taken with promises of fu
ture payments. The vast majority come from 
the poorest parts of Bihar, the most impov
erished state in India. 

When parents are in fact paid, the going 
rate for an eight-year-old boy is 1,500 to 2,000 
rupees ($50 to $66), a substantial sum for 
many families. 

Once the deal is struck, the procurer will 
take 10 or 15 children at a time by bus and 
train to the carpet belt, usually to the town 
of Badhoi near here, where the loom owners 
will come to pick up their new workers. 

Typically, says Raman Kant Rai, who cam
paigns to help the children, a boy may work 
three to five years before being· returned to 
this family, having grown too large to work 
in the cramped dirt wells behind the looms. 
On occasion, however, some boys continue to 
work into their late teens and twenties, at 
which point they are g·iven a minimal wage 
and become permanent workers in the indus
try. 

Across India, in quarries, brass smelters, 
g·lass factories and match and explosives 
plants, childr,~n labor in dangerous, 
unhealthy and oppressive conditions, often 
ag·ainst their will, sometimes with the con
sent of their parents. Child labor continues 
despite a 1973 law prohibiting all forms of 
bonded or slave labor and a 1986 act banning· 
workers under the ag·e of 14 from a broad 
rang·e of industries. 

Yet each year more and more children are 
forced into hazardous work places, some
times with the connivance of the authorities, 
often with their tacit acceptance of child 
labor as an unpleasant fact of life. No one 
has ever gone to prison in India for using· 
children as workers. 

LOCKED IN DORMI'l'OR!fo:S 
"Nowadays, migTant child labor, bonded 

child labor, has increased," said Mt'. Rai. 
"The people who are engaged in this have all 
kinds of money and influence. In this area, 
there has not been a sing'le raid by the au
thorities ... 

Only rarely, it seems, do children escape 
their servitude: they are too young-, too far 
from home, too terrified. At night, many 
loom owners keep the children locked in dor
mitories, adobe building·s with simple mats 
on dirt floors. And during· the day, while not 
literally chained to their looms, the stare 
and the lash of loom owners bond the chil
dren to the planks on which they sit. 

There are no roads into the nearby villag·e 
of Bibris, just a rocky path that meanders in 
from a faint macadam strip that heads off 
toward a nearby town. Cows and coal-black 
water buffaloes are tethered to wooden 
stakes outside mud-walled houses. 

Here and there, faint thumping drifts from 
earthen buildings. Around a corner, a row of 
village houses opens onto a courtyard bus
tling· with the pat of bare feet and quiet 
words as dozens of boys, some just seven or 
eight, unwind huge skeins of undyed wool. 

Inside the huts, huge wooden looms, strung 
with plain yarn like harps, reach from the 
bottom of the pits to the clay-tiled roofs. 
And behind them, on worn planks, sit more 
shirtless young boys, four to a loom, poking 
fingers through the warp, squeezing a 
snippet of yarn through and back and knot
ting it, all in a blur of movement. The tips 
of their fingers are strangely pink and shiny. 
After a time, the boys bash their knots to
gether with mallets. 

"In this village," explained Mr. Rai, "there 
are 4,000 looms. This village is the most 
problematic in the carpet belt, problematic 
in the sense it has the most loomage, the 
most notorious men." He pointed to a doe
eyed boy whose head barely reached above 
the seat of the bicycle on which he leaned. 

"That boy," Mr. Rai said, "is eight. He was 
beaten for one year because he couldn't learn 
how to weave fast enough. The youngest boy 
I have seen is six and a half." 

INDUSTRY GROWING RAPIDLY 
India is expected to sell about $170 million 

worth of carpets abroad this year, the vast 
majority hand-woven on looms here, vir
tually all of them by children. The United 
States, the larg·est customer, takes about 45 
percent of the exports, Germany is the sec
ond-largest buyer. 

India's carpet industry began to blossom in 
the last decade, after carpet exports from 
Iran and Afg·hanistan were reduced by inter
national sanctions and war. While Indian 
carpets did not approach the quality of Per
sian or Afghan rugs, the finest is inexpensive 
enough and well enoug·h made to sell well in 
the West. 

"In 1970, there were not more than 20 or 30 
exporters in this country," said Jalil Ansari, 
the secretary of the All India Carpet Manu
facturers Association, in the town of 
Bhadohi. "Now there are more than 2,000.'' 

Typically, an exporter will contract with 
dozens or hundreds of loom owners scattered 
throug·h the carpet belt. 

BONDAGF:? WHAT BONDAGE? 
Both the exporters and the carpet associa

tion are aware that widespread use of child 
labor violates Indian law and could create 
difficulties in selling carpets in the West if 
the extent of the practice became widely 
known. As a result, the association has sug·
g·ested labeling carpets with tags declaring 
that they had been woven without the use of 
children. 
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Chandramani Mishra, a member of the 

manufacturers' association, said nothing had 
come of the sug·gestion. But, he added, "if 
you want a label, no problem.' ' 

Sometimes children are able to break out 
of their imprisonment. Amarnath Kumar is 
one of the few. 

" We came to the railway crossing·," he re
membered. "The man who operated the 
crossing said, 'Where are you going?' We told 
him we escaped from Chhateri villag·e. He let 
us sleep there. The next morning a man 
came and we told him our whole story. He 
said, 'Come with me.· He g·ave us food and 
then broug·ht us to Dr. Rai. " 

For nearly 20 years, Mr. Rai, a chemist by 
training, has worked in this area to enhance 
village economies by encouraging new but 
simple farm technologies, home weaving· of 
garments, improved sanitary conditions, 
education for village women- consciously 
emulating Mahatma Gandhi's idea of small
scale, self-reliant rural communities. Only in 
the last year or so, however, has he begun to 
pay attention to the children laboring· in the 
villages. 

A BOY ESCAPES 

"For a long time, you look at something 
and don't see it," he said. "You don't know 
what you're seeing. We have a lot of blind
ness." 

Amarnath, who was eight years old when 
he first began working on the looms, talked 
of his life in Chhateri a few days after he es
caped, with his three friends. 

He said that a middleman, a man well
known in the area of north Bihar where his 
family lived, had told his father, "Your son 
will get good clothing, good food and 350 ru
pees a month"-about $12.50. "My father said 
O.K. After all, I was just a cow boy." 

"The first day we were brought there," he 
said, "we were told we had to weave carpets. 
I took two months to learn. No money was 
paid to me. All day we had to weave, even up 
until midnight. We were not allowed to rest 
during the day. If we became slow, we were 
'murga banatha' "-a phrase that means 
"made like a chicken." Amarnath squatted 
on the ground and bent over like a chicken. 
"We were beaten with sticks," he said. "We 
were beaten on our backs." 

NO VEGETABLES, NO MILK 

"He used to lock us up at home, in a 
room," Amarnath continued. "There were 
nine of us in the room. For one and a half 
years we never had green vegetables, not to 
talk of milk. He did not even allow us to 
have a bath. " 

Among· the more worldly exporters and 
business leaders, there is increasing sensitiv
ity to the use of children on the looms, but 
little has deterred the practice. 

Mr. Ansari, the secretary of the carpet 
makers' association, said his industry was 
the backbone of the region's economy. But 
he denied that children, particularly chil
dren in forced labor, were the main 
workforce in the industry. 

'IT IS NOT TRUE' 

"It is not true, " he said. "Once or twice a 
week I g·o and I do not find it. They are g·et
ting· the salary. They are getting· food." Even 
downstairs from his office, though, children 
were hunched over carpets, clipping the out
lines of flowers from the wool surface. 

The senior civil official in the carpet belt, 
the district magistrate for Varanasi, 
Saurabh Chandra, said no children were 
being· held in abusive labor in his domain. 
"Whenever any violation of any statute is 
pointed out," he said, "action is taken. We 
have released a large number of bonded la
borers." 

But in the interview Mr. Chandra could not 
say how many children had been released or 
when , or whether any penalties had been im
posed on the loom owners who had pressed 
the children into bondage. 

Then Mr. Chandra asked, "Why are you de
faming· our industry?" 

Several hours after the interview the re
porter was approached at his hotel by two of 
Mr. Chandra's associates lugg·ing· a stack of 
files and seeking to expand on Mr. Chandra's 
comments. 

One, Sudhir Kumar, the subdivisional mag
istrate, said no cases of bonded labor had 
ever appeared in his court. 

The other, D.P. Singh, the deputy labor 
commissioner, said he was unsure how many 
children worked in the region's carpet indus
try. "When my inspectors come, the neigh
boring looms hide the children." But then, 
he admitted, "no inspector has been posted 
for this specific problem." 

Mr. CONRAD. Mr. President, I want 
to express my strong support for legis
lation being introduced today by Sen
ator HARKIN, the Child Labor Deter
rence Act of 1992. I have joined as a co
sponsor of this legislation, and believe, 
as Senator HARKIN has stated, that this 
measure is "both good morals and good 
policy." 

This measure makes an important 
statement about the commitment of 
the United States to the world's chil
dren. It would prohibit the importation 
of any product, made in whole or in 
part, by children under the age of 15 
who are employed in industry or min
ing. The sheer number of children 
under the age of 15 who are employed
generally illegally-provides justifica
tion for this measure: UNICEF esti
mates that between 80 and 200 million 
children fall into this category. 

Many of my colleagues may have 
read with interest an article which ap
peared in the May 4, 1992, issue of 
Newsweek magazine, which addressed 
the issue of global slavery. Although 
the issue of slavery is not at the heart 
of this measure, the article provided 
many tragic examples of the situations 
in which children live and work today. 
One terrible situation in Pakistan was 
described: "The abuse of children in 
the carpetmaking industry is legend
ary; last September one factory owner 
kidnapped two brothers, 8 and 10 years 
old, chained them to their looms and 
made them work 12 hours a day." 

The United States has not to date 
taken an active lead in protecting the 
millions of children who work around 
the world. Even in our own country, 
American domestic child labor laws 
have remained virtually unchanged 
since the passage of the 1938 Fair Labor 
Standards Act. 

The issue before us today is the role 
of the United States in strengthening
and in some cases, establishing- child 
labor protections for children who 
work in production overseas. The 1984 
Generalized System of Preferences con
tained a provision that the President of 
the United States may not grant duty
free treatment to any country not 

granting- its people "internationally 
recognized worker rights," which in
cludes "a minimum age for the em
ployment of children." The problem 
with this policy, however, is that impo
sition of sanctions or denial of benefits 
is normally not mandatory. Mr. Presi
dent, it is time to go further than that. 
While a number of measures have been 
introduced in the Congress in recent 
years, little action has been taken to 
address the issue of international child 
labor. It is time now to take action on 
this front. 

The legislation introduced today by 
Senator HARKIN would establish re
quirements to move toward the prohi
bition of child labor in production 
overseas. First, the Secretary of Labor 
would be required to develop and main
tain a list of foreign countries that ex
port products made with the use of 
child labor. Second, domestic import
ers would be required to certify that 
they have taken steps to ensure that 
products imported from countries iden
tified on this list are not products of 
child labor. Finally, the President is 
urged to initiate an agreement with 
other governments to achieve a ban on 
trade in the products made with the 
use of child labor. 

I believe these requirements would 
promote the interest of the United 
States in eradicating abusive child 
labor across the globe. I urge my col
leagues to give their close consider
ation and support to this measure, 
which I believe merits passage by the 
102d Congress. 

By Mr. KENNEDY (for himself, 
Mr. COCHRAN, Mr. PELL, Mr. 
INOUYE, Mr. SIMON, Mr. 
WELLSTONE, and Mr. DODD): 

S. 3134. A bill to expand the produc
tion and distribution of educational 
and instructional video programming 
and supporting educational materials 
for preschool and elementary school 
children as a tool to improve school 
readiness, to develop and distribute 
educational and instructional video 
programming and support materials for 
parents, child care providers, and edu
cators of young children, to expand 
services provided by Head Start pro
grams, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

READY TO LEARN ACT 

• Mr. KENNEDY. Mr. President, when 
E.B. White was first introduced to tele
vision in 1938, he said he hoped it would 
be "the test of the modern world * * * 
a soaring radiance in the sky.'' 

Half a century later, television is 
clearly a pervasive influence in our 
modern society, and our hearing today 
is an attempt to assess its current and 
potential role in meeting one of the 
most important of those tests- prepar
ing children to learn. 

Television is in 97 percent of the 
homes in the United States. It is a 
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proven, highly cost-effective source of 
information and education. It is also a 
tutor, a babysitter, and a counselor. By 
the time the vast majority of children 
go to kindergarten, they will have at
tended electronic preschool- and spent 
4,000 hours in front of the television 
set. 

Each year, 19 million preschoolers 
watch 14 billion hours of television. 
The average child watches 28 hours of 
TV every week. By age 14, a child has 
seen 13,000 televised murders. It is time 
to send a different message. 

Television has the capability to be a 
remarkable teacher-an excellent sup
plement to traditional school; 97 per
cent of all classrooms in Japan make 
use of educational television. In con
trast, the United States gives much 
lower priority to this form of encourag
ing learning. The youngest preschool 
children are ignored at a time when 
they are most receptive and impres
sionable, and their skills for later 
learning are being shaped. 

It is clear that we can do better. We 
can use television more effectively to 
facilitate learning by children and stu
dents of all ages. By failing to take full 
advantage of this powerful teaching 
medium, we are selling ourselves, our 
children, and our country short. 

We have made worthwhile progress in 
the past. Public television and the 
Children's Television Workshop have 
provided outstanding choices for young 
audiences. Programs like "Sesame 
Street" and "3-2-1 Contact" capture 
the minds and imaginations of chil
dren-but there is much more that 
needs to be done. Japan and Britain 
each provide more than five times our 
yearly volume of new children's pro
gramming. 

We are all well aware of the extreme 
inequalities in American education. 
Far too many children find their fu
tures permanently blighted by the lack 
of even minimal educational oppor
tunity. By limiting quality educational 
programming to cable TV and pay-per
view stations, we are sending a mes
sage that money buys education, and 
ignoring a large share of the popu
lation. 

Currently, cable television offers 
some quality children's programming, 
and is available in 60 percent of the 
country's households. But that leaves 
40 percent of the population with no ac
cess to this alternative. 

In an effort to deal with this chal
lenge and provide more alternatives for 
children and parents, I am today intro
ducing the Ready to Learn Act. It will 
create an office in the Department of 
Education to set priorities for the edu
cational needs of preschool and ele
mentary school children, and support 
initiatives to achieve these priorities 
through the production and distribu
tion of quality educational television 
programming for children, parents, and 
caregivers. The Department will also 

be authorized to support grants for the 
development and distribution of train
ing materials for parents and child care 
providers. 

The bill also desig·nates a "Ready to 
Learn Channel" for educational pro
grams on one channel of the new public 
broadcasting satellite, to be launched 
next year. 

These measures are a logical and nec
essary step in any comprehensive plan 
for school reform. The cost is modest. 
The bill authorizes $50 million for this 
initiative for fiscal year 1993, and such 
sums as may be necessary for 1994 
through 1997. 

In a hearing this morning, the Labor 
and Human Resources Committee 
heard from parents, educators, child 
advocates, and television producers and 
executives on the need for a federally 
supported program to increase the 
amount of quality educational pro
gramming available for young children 
and their caregivers. I ask unanimous 
consent that the testimony from the 
hearing, and the complete text of the 
legislation, be included in the RECORD. 

I urge my colleagues to support this 
legislation and I look forward to its 
consideration by the full Senate. 

Mr. President, I ask unanimous con
sent that the text of the bill and some 
supporting materials be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 3134 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ready to 
Learn Act". 
SEC. 2. PURPOSE. 

It is the purpose of this Act to-
(1) expand the availability of educational 

and instructional video programming and 
supporting educational resources for pre
school and elementary school children as a 
tool to improve school readiness; and 

(2) to develop and distribute educational 
and instructional video progTamming and 
support materials for parents, child care pro
viders, and educators of young· children. 
SEC. 3. READY TO LEARN PROGRAMS. 

The General Education Provisions Act is 
amended by inserting after section 405 (20 
U.S.C. 1221e) the following· new section: 

"READY TO LEARN TELEVISION 
"SEC. 405A. (a) IN GENERAL.-The Sec

retary is authorized to implement progTams 
to develop, produce, and distribute edu
cational and instructional video progTam
ming for preschool and elementary school 
children in order to facilitate the achieve
ment of the national education g·oals. In ad
ministering such progTams, the Secretary 
shall ensure that such progTamming· is made 
widely available to young· children, their 
parents, child care workers and Head Start 
providers with support materials as appro
priate to increase the effective use of such 
programming·. 

"(b) DUTIES OF THE SECRETARY.-In admin
istering the progTams under subsection "Ca), 
the Secretary shall-

"(1) set priorities reg·anling· the edu
cational needs of preschool and elementary 
school children; 

"(2) award gTants for the development and 
dissemination of educational and instruc
tional prog-ramming', in accordance with the 
priorities established under paragraph (1), 
for preschool children, children in transition 
programs from early childhood education to 
elementary school g-rades, and elementary 
school children; 

"C3) award gTants for the development and 
dissemination of training· materials, includ
ing·-

"(A) interactive progTams, designed to en
hance knowledge of children's social and 
cog·nitive skill development and positive 
adult-child interactions; and 

"(B) support materials to promote the ef
fective use of materials developed under 
paragraph (2); 
among parents, Head Start providers, in
home and center based, day care providers, 
early childhood development personnel and 
elementary school teachers, and after school 
program personnel caring for preschool and 
elementary school children; 

"(4) establish and administer a Special 
Projects of National Sig·nificance program to 
award grants to public and nonprofit private 
entities for the purpose of-

"(A) addressing the learning needs of 
young children in limited English proficient 
households, and developing appropriate edu
cational and instructional television pro
gramming to foster the school readiness of 
such children; 

"(B) developing programming and support 
materials to increase literacy skills among 
parents to assist parents in teaching their 
children and utilizing educational television 
programming· to promote school readiness; 
and 

"(5) establish within the Department a 
clearinghouse to compile and provide infor
mation, referrals and model program mate
rials obtained or developed under this sec
tion to parents, child care providers, and 
other appropriate individuals or entities to 
assist such individuals and entities in 
accessing programs and projects under this 
section; 

"(6) coordinate activities with the Sec
retary of Health and Human Services in 
order to-

"(A) maximize the utilization of quality 
educational progTamming· by preschool and 
elementary school children, and make such 
progTamming widely available to federally 
funded programs serving· such populations; 
and 

"(B) provide information to the grantees of 
those Federal progTams that have major 
training components for early childhood de
velopment, including Head Start and State 
training· activities funded under the Child 
Care Development Block Grant Act of 1990 
regarding the availability and utilization of 
materials developed under paragraph (3) to 
enhance parent and child care provider skills 
in early childhood development and edu
cation; and 

"(7) provide consultation to the Secretary 
of Commerce reg·arding what the educational 
and informational needs of preschool and el
ementary school children are for the pur
poses of implementing section 103 of the 
Children's Television Act of 1990 (Public Law 
101- 437) and coordinate the activities funded 
under this Act with the activities of the Na
tional Endowment for Children's Edu
cational Television established under sub
part B of part IV of title III of the Commu
nications Act of 1934. 
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"(Cl DEVELOPMF:NT AND DISTRIBUTION OJ<' 

EDUCA'rIONAL PIWGHAMMING !<'OH CHILDRl':N.-
"(1) GRANTS.-To carry out the provisions 

of subsection (b)<2), the Secretary shall 
award grants to elig'ible applicant entities 
to-

" (A) facilitate the development or acquisi
tion, directly or throug·h contracts with pro
ducers, of children's television progTamming-, 
educational progTamming· for preschool and 
elementary school children, and accompany
ing· support materials and services that pro
mote the effective use of such programming; 
and 

"(B) contract with entities experienced in 
the distribution of such programming-, such 
as public broadcasting· entities and those 
funded under the Star Schools Assistance 
Act, for the dissemination of programs de
veloped under this paragraph to the widest 
possible audience appropriate to be served by 
the programming by the most appropriate 
distribution technologies. 

"(2) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under paragraph (1) an entity 
shall-

"(A) be a nonprofit, nongovernmental en
tity with a demonstrated record of facilitat
ing the development and distribution of edu
cational and instructional television pro
gramming for preschool and elementary 
school children; and 

"(B) have a demonstrated record of con
tracting with the producers of children's tel
evision programming for the purpose of de
veloping or acquiring educational television 
programming for preschool and elementary 
school children. 

"(2) CULTURAL EXPERIENCES.-Program
ming developed or acquired under this sub
section shall reflect the recognition of di
verse cultural experiences in engaging and 
preparing young children for schooling. 

"(d) DEVELOPMENT AND DISTRIBUTION OF 
TRAINING MATERIALS.-To carry out the pro
visions of subsection (b)(3), the Secretary 
may award grants to public or private non
profit entities with demonstrated expertise 
and experience in the development of video 
or other educational materials regarding· 
child development and early childhood edu
cation for parents and child care providers, 
to-

"(1) develop, directly or through contracts, 
training and support materials for the pur
pose of informing and training parents and 
personnel in accordance with subsection 
(b)(3); and 

"(2) produce such materials for distribu
tion to the broadest audience appropriate to 
be served, including· parents, day care provid
ers, public libraries and Head Start centers. 

"(e) REPORTS AND EVALUATION.-
"(l) ANNUAL REPORT TO THE SECRE'rARY.

The entity receiving funds under subsection 
(c) shall prepare and submit to the Secretary 
an annual report that shall contain such in
formation as the Secretary may require. At 
a minimum the report shall contain a de
scription of the progTam activities under
taken with funds received under this section, 
including-

"(A) the programming that has been devel
oped directly or indirectly by the entity, and 
the target population of the progTams devel
oped; 

"(B) the support materials that have been 
developed to accompany the programming-, 
and the method by which such materials are 
distributed to consumers and users of the 
programming; 

"(C) the means by which progTamming de
veloped under this section has been distrib
uted, including· the technologies that have 

been utilized to make progTamming avail
able and the geogTaphic distribution 
achieved through such technologies; and 

"(D) the initiatives undertaken by the en
tity to develop public-private partnerships to 
secure non-Federal support for the develop
ment and distribution and broadcast of edu
cational and instructional progTamming-. 

"(2) Rl!:POH.T TO CONGRgss.- The Secretary 
shall prepare and submit to the relevant 
committees of CongTess a biannual report to 
include the following· information-

"(A) a summary of the information made 
available under subsection (d)(l); 

"(B) a description of the training· materials 
made available under subsection (b)(3), the 
manner in which outreach has been con
ducted to inform parents and child care pro
viders of the availability of such materials, 
and the manner in which such materials 
have been distributed in accordance with 
such subsection. 

"(f) READY TO LEARN SATELLITE CHAN
NEL.-The Secretary may enter into a con
tract with a public broadcasting entity for 
the distribution of educational video pro
gramming for preschool and elementary 
school children, parents, and child care pro
viders, on at least one channel under a sat
ellite interconnection authorized under sec
tion 396(k)(10) of the Communications Act of 
1934 (47 U.S.C. 396(k)(10)). Such channel shall 
be designated as the Ready to Learn Chan
nel. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
"(l) IN GENERAL.-There are authorized to 

be appropriated to carry out this section, 
$50,000,000 for fiscal year 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1997. Not less than 60 per
cent of the amounts appropriated under this 
paragraph for each fiscal year shall be used 
to carry out subsection (c). 

"(2) SPECIAL PROJECTS.- Of the amount ap
propriated under paragTaph (1) for each fiscal 
year, not to exceed 10 percent of such 
amount shall be utilized in each such fiscal 
year for activities under subsection (b)(4). 

"(h) ADMINISTRATIVE COSTS.-With respect 
to the implementation of subsection (c), en
tities receiving a grant from the Secretary 
may use up to 5 percent of the amounts re
ceived under a grant under such subsection 
for the normal and customary expenses of 
administering the grant.". 
SEC. 4. AMENDMENTS TO HEAD START. 

(a) ALLOTMENT OF QUALITY IMPROVEMENT 
FUNDS.- Section 640(a)(3l<B) of the Head 
Start Act (42 U.S.C. 9835(a)(3)(B)) is amend
ed-

(1) in clauses (i) and (iii) by striking "and 
second" and inserting ", second, and third", 
and 

(2) in clause (ii) by striking· "second" and 
inserting· "third". 

(b) PARENTAL SKILLS.-Section 
640(a)(4)(B)(i)(Il) of the Head Start Act (42 
U.S.C. 9835(a)(4)(B)(i)(Il)) is amended by in
serting ", Ii teracy," after "skills". 

(C) REDUCTION 01'' REQUIRI!JD AMOUNT OF 
MA'l'CHING FUNDS.-Section 640(b) of the Head 
Start Act (42 U.S.C. 9835(b)) is amended-

(1) in the first sentence by striking· ", in 
accordance with reg·ulations establishing ob
jective criteria,", and 

(2) by inserting after the first sentence the 
following: 
"For the purpose of making· such determina
tion, the Secretary shall take into consider
ation with respect to the Head Start pro
gram involved-

"(!) the lack of resources available in the 
community that may prevent the Head Start 
ag·ency from providing· all or a portion of the 

non-Federal contribution that may be re
quired under this subsection; 

"(2) the impact of the cost the Head Start 
ag·ency may incur in initial years it carries 
out such progTam; 

"(3) the impact of an unanticipated in
crease in the cost the Head Start agency 
may incur to carry out such progTam; 

"(4) whether the Head Start agency is lo
cated in a community adversely affected by 
a major disaster; and 

" (5) the impact on the community that 
would result if the Head Start ag·ency ceased 
to carry out such progTam. ". 

(d) lSSUANCI:<] OF TRANSPORTATION SAFETY 
REGULATIONS.-Section 640 of the Head Start 
Act (42 U.S.C. 9835) is amended by adding· at 
the end the following : 

"(i) The Secretary shall issue regulations 
establishing requirements for the safety fea
tures, and the safe operation, of vehicles 
used by Head Start agencies to transport 
children participating in Head Start pro
grams. " . 

(e) REVIEW OF HEAD START AGENCIES.-Sec
tion 641(c)(2) of the Head Start Act (42 U.S.C. 
9836(c)(2)) is amended-

(1) by inserting "(A)" after "(2)", and 
(2) by adding at the end the following: 
"(B) The Secretary shall conduct a review 

of each newly designated Head Start agency 
immediately after the completion of the first 
year such agency carries out a Head Start 
program. 

"(C) The Secretary shall conduct follow-up 
reviews of Head Start agencies when appro
priate.". 

(f) DESIGNATION OF HEAD START AGEN
CIES.-Section 641(d) of the Head Start Act 
(42 U.S.C. 9836(d)) is amended-

(1) in paragraph (6) by striking "and" at 
the end, and 

(2) by adding at the end the following: 
"(8) the plan of such applicant to provide 

(directly or through referral to educational 
services available in the community) parents 
of children who will participate in the pro
posed Head Start program with child devel
opment and literacy skills training in order 
to aid their children to attain their full po
tential; and 

"(9) the plan of such applicant who chooses 
to assist younger siblings of children who 
will participate in the proposed Head Start 
program to obtain health services from other 
sources." . 

(g') POWERS AND FUNCTIONS OF HEAD START 
AGENCIES.-Section 642(b) of the Head Start 
Act (42 U.S.C. 9836(b)) is amended-

(1) by striking· "and (5)" and inserting 
"(5)", and 

(2) by inserting before the period at the end 
the following: 
"(6) provide (directly or through referral to 
educational services available in the commu
nity) parents of children participating in its 
Head Start program with child development 
and literacy skills training in order to aid 
their children to attain their full potential; 
and (7) consider providing· services to assist 
younger siblings of children participating· in 
its Head Start progTam to obtain health 
services from other sources.''. 

(h) ADMINIS'l'RA'l'IVE REQUIREMEN'rS AND 
STANDARDS.-Section 644 of the Head Start 
Act (42 U.S.C. 9839) is amended-

(1) by striking "No" and inserting "Except 
as provided in subsection (f), no", 

(2) in the first sentence of subsection (c) by 
striking "subsection (a)" and inserting "sub
sections (a) and (f)", and 

(3) by adding· at the end the following: 
"(f)(l) The Secretary shall establish uni

form procedures for Head Start ag·encies to 

... ..._- • • - - - • ··-· __ ....__, ___ .... ~-~---~-----'--·--------··- _ _._. __ _. ..... -~ .. ""'r .. -~~.=..J.---L..Aot. .. .....l.'.1-.l..r.~ 
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request approval to purchase facilities to be 
used to carry out Head Start progTams. 

"(2) Except as provided in section 
640(al(3)(Al(v), financial assistance provided 
under this subchapter may not be used by a 
Head Start agency to purchase a facility (in
cluding· paying· the cost of amortizing· the 
principal, and paying interest on, loans) to 
be used to carry out a Head Start prog-ram 
unless the Secretary approves a request that 
is submitted by such ag·ency and contains-

"(A) a description of the site of the facility 
proposed to be purchased; 

"(B) the plans and specifications of such 
facility; 

"(C) information demonstrating· that-
"(1) the proposed purchase will result in 

savings when compared to the costs that 
would be incurred to acquire the use of an al
ternative facility to carry out such program; 
or 

"(ii) the lack of alternative facilities will 
prevent the operation of such prog-ram; and 

"(D) such other information and assur
ances as the Secretary may require.". 

(i) TECHNICAL AMENDMENTS.-(1) Section 
640 of the Head Start Act (42 U.S.C. 9835) is 
amended-

(A) in subsection (a)
(i) in paragraph (2)-

- (I) in subparagraph (A) by inserting "chil
dren" after "handicapped", 

(II) in subparagraph (B) by striking "Com
monwealth of," and inserting "Common
wealth of", and 

(Ill) in subparagraph (C) by striking 
"any", 

(ii) in paragraph (3)(A)(vi) by striking "sec
tion 640(a)(2)(C)" and inserting "paragraph 
(2)(C)", and 

(iii) in paragraph (5)(B)(i) by striking 
"clause (A)" and inserting "subparagraph 
(A)'', and 

(B) in subsection (g) by striking "for all" 
and inserting "For All". 

(2) Section 640A(b) of the Head Start Act 
(42 U.S.C. 9835a) is amended-

(A) in paragraph (1) by striking "solution" 
and inserting "solutions'', and 

(B) in paragraph (7)-
(i) in clause (iii) by striking "the", and 
(ii) in clause (iv) by striking "the" the 

first place it appears. 
(3) Section 642(c) of the Head Start Act (42 

U.S.C. 9837(c)) is amended by striking "sub
title" and inserting "subchapter". 

(4) Section 643 of the Head Start Act (42 
U.S.C. 9838) is amended by striking "the 
such" and inserting "such". 

(5) Section 651(g) of the Head Start Act (42 
U.S.C. 9846(g')) is amended-

(A) by striking "physicial" and inserting 
"physical", and 

(B) by striking "(g)(l)" and inserting "(g)". 
(6) Section 651A of the Head Start Act (42 

U.S.C. 9846a) is amended-
(A) in subsection (f) by striking 

"COMPARISION" and inserting "COMPARISON", 
and 

(B) in subsection (g) by inserting "of title 
I of the Elementary and Secondary Edu
cation Act of 1965" after "chapter l". 
SEC. 5. TECHNICAL AMENDMENTS RELATING TO 

THE CHILD CARE AND DEVELOP
MENT BLOCK GRANT ACT OF 1990. 

(a) PLACEMENT OF ACT.- Section 5082 of the 
Omnibus Budget Reconciliation Act of 1990 
(Public Law 101- 508; 104 Stat. 1388-236) is 
amended in the matter preceding parag-raph 
(1) by striking "title IV" and inserting "title 
VI". 

(b) REFERENCES IN DEFINI'l'IONS.-Section 
658P of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858n) is 
amended-

<ll in parag-raph (7)-
(A) by striking· "section 4Cbl" and inserting· 

"section 4(e)", and 
(B) by striking "(25 U.S.C. 450b(b))'' and in

serting· "(25 U.S.C. 450bCe))", and 
(2) in paragTaph (14)-
(A) by striking "section 4(c)" and inserting

"section 4(1)", and 
<Bl by striking "(25 U.S.C. 450b(c))" and in

serting· "(25 U.S.C. 450b(l))". 
SEC. 6. TECHNICAL ASSISTANCE, TRAINING, AND 

STAFF QUALIFICATIONS. 

Section 648 of the Head Start Act (42 U.S.C. 
9843) is amended-

(1) in subsection Ca) by striking paragraph 
(2) and inserting the following: "(2) training 
for specialized or other personnel needed in 
connection with Head Start progTams, in
cluding funds from programs authorized 
under this subchapter to support an org·ani
zation to administer a centralized child de
velopment and national assessment program 
leading to recognized credentials for person
nel working in early childhood development 
and child care programs, training for person
nel providing services to non-English lan
guage background children, training for per
sonnel in helping children cope with commu
nity violence, and resource access projects 
for personnel working with disabled chil
dren."; and 

(2) by adding at the end thereof the follow
ing new subsections: 

"(c) The Secretary shall-
"(1) develop a systematic approach to 

training Head Start personnel, including spe
cific goals and objectives for program im
provement and professional development, a 
process for continuing input from the Head 
Start community, and a strategy for deliver
ing training and technical assistance; and 

"(2) report on such approach to the Com
mittee on Labor and Human Resources of the 
Senate and the Committee on Education and 
Labor of the House of Representatives. 

"(d) The Secretary may provide, either di
rectly or through grants to public or private 
nonprofit entities, training for Head Start 
personnel in the use of the performing and 
visual arts and interactive programs using 
electronic media to enhance the learning ex
perience of Head Start children.". 
SEC. 7. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 

(a) EFFECTIVE DATE.-Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-The 
amendments made by this Act shall not 
apply with respect to fiscal years beginning· 
before October 1, 1992. 

SENATE LABOR AND HUMAN RESOURCES COM
MITTEE HEARING-READY TO LEARN: TELE
VISION AS TEACHER 

PANEL I 

Senator Daniel Inouye, Hawaii, Chairman, 
Senate Subcommittee on Communications. 

Representative Ron Wyden, Oreg·on, Chair
man, House Subcommittee on Regulation, 
Business Opportunities, and Energ-y. 

PANEL II 
Bernice Smoot, Co-Chair, Parents United 

for D.C. Public Schools accompanied by 
Janece Smoot, ag·e 9, Washing·ton, D.C. 

Peggy Charren, President, Action for Chil
dren's Television, Cambridge, Massachu
setts. 

Dr. Nicholas Zill, Director, Child Trends, 
In'c., Member, National Eucation Goals Panel 
Readiness Resource Group, Washington, D.C. 

PANF.J. !II 

Richard Cal'lson, President and CEO, Cor
poration for Public Broadcasting', Washing·
ton, D.C. 

David V.B. Britt, President and CEO, Chil
dren's Television Workshop, New York City. 

Brig·id Sullivan, Vice President for Chil
dren 's ProgTamming", WGBH, Boston, Massa
chusetts. 

Dr. Carolyn Dorrell, South Carolina Edu
cational Television, Columbia, South Caro
lina. 

TESTIMONY OF Bl!lH.NlCE S. SMOOT 
It seems to me that network television sta

tions prefer not to live in the real world. 
Rather, they prefer to sit in ivory tower of
fices and create programming that emulates 
the real world. 

It would be easy for them to argue for the 
right to simply create and air whatever will 
sell. 

But, for those of us who live in the real 
world, things are not that simple. 

For example, as a mother, I have the right, 
supposedly, to feed my children as I wish. 

But, if I chose to feed my children doses of 
poison each day; once discovered, I would be 
held responsible for not providing adequate 
nourishment, liable for the damage my lack 
of responsibility has inflicted upon my chil
dren. 

Network television executives must realize 
that what they produce in ivory tower suites 
impact our real world. 

They must also realize that, like the rest 
of us living in this real world, they must pro
vide adequate viewing nourishment or be 
held liable and subject to regulatory inter
vention. 

Presently, network television is getting 
away with murder. 

Network executives are freely feeding our 
children doses of poison each day, and mak
ing· a fortune doing it. 

Sure, we parents have to regulate what our 
children watch. But if we are to let our chil
dren watch network television at all, it gets 
down to a matter of trying to decide which 
poison is least harmful, because very, very 
little of what is available is truly good for 
children. 

In my case, my daughters are ages nine 
and four. At age five or so, I can recall my 
oldest daughter, Janece, having nightmares 
after watching the six o'clock news. 

She saw gTaphic depictions of crime scenes, 
heard graphic details of murder-one horrify
ing incident after the other. 

Now, Janece stays apprised of current 
events by articles I select for her to read 
from the newspaper. 

As for television, they both now watch ac
ceptable videos that we choose to rent, or 
public television programming'. 

My four-year-old's favorites are Sesame 
Street, any nature series and, for some rea
son I haven't yet fig·ured, those culinary pro
grams with chefs preparing unusual recipes. 

By and larg·e, network television is out, 
with exception of things like the Cosby 
show. 

There was a time when all of society em
braced and nurtured its children. From the 
man who owned the corner store and refused 
to let little Johnny buy ice cream before din
ner, to former network executives who 
wouldn't air anything· that mig·ht offend the 
viewing· family. 

Today, there appears to be a race to see 
who can sooner g·et away with showing how 
much sex, how much murder, how much bru
tality. 

It can be argued that this is what viewers 
want. But, I would modify that a little. It is 
what viewers have come to expect. 
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Thanks to years of the media force-feeding· 

bits of violence here and there, we have come 
to believe we are not entertained unless we 
are shocked and horrified. 

I can remember as a child forcing- myself to 
watch the Outer Limits and the Twilig-ht 
Zone. I would g·et so frig·htened, I wouldn't 
sleep well at nig·ht. 

It seems that once I had outgTown Captain 
Kang·aroo and Romper Room, there were no 
mental challenges left. so I settled for emo
tional stimulation. 

Today, in the real world, there are so many 
sing·le, working· heads of households and so 
many homes where both parents are work
ing. 

Because child care is expensive, as soon as 
children are old enoug·h to go home after 
school alone, they are sent there. 

And what do most do when they get there? 
Turn on T.V. 

Television has become the ultimate baby
sitter. Well, babysitters must be responsible 
for the children left in their care. 

Everyone talks about the need to get back 
to values. Well, I can't think of a more im
portant one to return to than the value of 
nurturing our Nation's children. 

It is no longer fair or reasonable for an en
tity that occupies and impacts virtually 
every American family not to have some re
sponsibility for what it feeds that family. 

It is no longer enough to say we have the 
right to choose what we watch, because in 
instances where many families do not have 
access to cable and public-TV programming, 
network television is the only choice. 

And no matter which network station you 
turn to, the viewing options are essentially 
the same. News at five, six and eleven. Sex, 
violence and ho-hum comedy in between. 

In the real world, in my real world, our 
black children are having a tough time. We 
live with violence in our streets. In D.C., 
there is an increasing number of children en
during violence in their homes. 

Younger and younger girls are becoming 
mothers. Younger and younger boys are be
coming killers. 

Outside of heavenly intervention, the only 
thing that can change our children's lives for 
the better is education. Yet, in our schools, 
even this is woefully lacking·. 

While we parents and our Government 
work to put quality education in our schools, 
businesses like network television must 
work to put quality education programs in 
our homes. 

It is socially irresponsible to omit quality 
progTamming. 

Is it rig·ht for government to force the 
media moguls' hands in this reg·ard? 

I believe, in cases where we adults have 
proven ourselves irresponsible in our ability 
to do what is right and necessary, there must 
be regulation. Otherwise, neg·ligence and ir
responsibility continuf' to g·o unchecked. 

The Ready To Learn Television Act of 1992 
seems headed in the right direction. It is an 
important step toward reg·ulating the irre
sponsibility of ivory-tower executives who 
have grown rich feeding our children-and 
us-daily doses of poison. 

Can they provide educational program
ming· and continue to prosper? 

Somehow, I would fine\ it incredibly hard 
to doubt that the same creative media minds 
that have so successfully managed to get an 
entire society to relish a diet of blood, guts 
and horror-which, by the way, does us no 
fundamental g·ood-coulcl have any dif
ficulty, whatsoever, coming· up with a nutri
tious, U.S. required daily allowance of edu
cational sustenance that could benefit us all 
tremendously. 

All they need is the rig-ht challeng·e and a 
ticket back into the real world. I believe the 
testimony they will hear today is the ticket; 
it is thus up to you to g·ive them the chal
lenge. 

Tl!;STIMONY BY PEGGY CHARRgN 

am Peg·gy Charren, President of Action 
for Chilclren·s Television (ACT), a not-for
profit child advocacy gToup dedicated to im
proving· children's television and eliminating 
commercial abuses in children's media. I ap
preciate the opportunity to testify today on 
new leg·islation designed to ensure that every 
child enters school ready to learn. 

Children in the U.S. today spend nearly 
four hours a day watching TV, more time 
than they spend in the classroom or in any 
activity except sleep. Many people worry 
about the effects of television on children. 

They worry about incessant exposure to vi
olence. Are children learning that aggressive 
behavior is an acceptable solution to prob
lems? 

What are the effects of TV's racial and sex
ual stereotypes? 

Has TV's rapid-fire delivery affected chil
dren's ability to learn? 

Although that TV set in over 98% of our 
homes too often seems like Pandora's Box, it 
can also become a magical Aladdin's Lamp. 
It can offer our youngest viewers the oppor
tunity to learn about a wide variety of 
places, people, occupations, ideas, lifestyles 
and value systems, many of which will affect 
the way they will live the rest of their lives. 
It can teach them to value poetry and music, 
freedom of expression and peace. It can em
power them to make their world a better 
place. 

One broadcasting entity that does meet 
the needs of children is, of course, the Public 
Broadcasting Service. PBS, since its incep
tion 25 years ago, has been a constructive al
ternative to commercial television and has 
had a profound and positive effect on chil
dren's lives. PBS has pioneered many cre
ative programs for young people-Mister 
Rogers Neighborhood, Sesame Street, Read
ing Rainbow, Long Ago and Far Away, for 
example-and has made TV learning both in 
school and at home a high adventure. 

It is particularly important to note that 
PBS service to kids is commercial-free, unin
terrupted by messages telling them that it is 
what you have and what you can get that 
counts, not who you are and what you know. 

Too often, commercial TV is used to edu
cate children to behave as a market seg
ment, to lobby for products they don't need 
and cannot afford, to consume instead of 
save. 

American commercial cable companies, 
local stations and national networks are cor
porations with a responsibility to sharehold
ers to maximize profits. Maximum diversity 
of service to the television public does not 
usually go hand in hand with maximum prof
its. 

The lack of choice in the children's TV 
menu prompted Congress to enact the Chil
dren 's Television Act of 1990, putting· Con
gTessional spotlight on the scarcity of in
formative progTamming for young·er audi
ences. The law requires broadcasters to serve 
"the educational and informational needs of 
children through the licensee's overall pro
gramming, including programming specifi
cally designed to serve such needs." The tar
g·et audience is defined by the law as 2 to 17 
years of age for the program provision. 

Predictably, most broadcasters are trying· 
to circumvent the law. They are attempting 
to redefine their animated adventure-fare, 

obviously created primarily to entertain, 
and state in license renewal forms that these 
shows were designed to educate. Stations are 
aiming what they call their one and only 
"FCC compliance show" at teenagers, hoping· 
these progTams will also pick up younger 
viewers and young· adult audiences. 

Some network and station executives are 
thumbing· their nose at the law. NBC affili
ates have replaced Saturday morning· car
toons with an extension of "The Today 
Show, .. without adding· any service to chil
dren on weekdays. 

"Electronic Media" <July 13) reported a 
rather strang·e response from Rusty Durante, 
Vice-President and General Manager, KWU

-TV, the Fox station in Las Veg·as. When 
asked, "What programming works best for 
you in the summer," he replied: 

"The younger skewing stuff during the 
summer, obviously, with kids out of school. 
Some g·ood examples are 'Arsenio Hall' and 
'Studs,' which are in late night. They per
form much better in the summer because 
kids can stay up later to watch them * * *" 

Let's hope he doesn't plan to use "Studs" 
as his "FCC Compliance Show!" 

Concerned groups of parents, pediatricians 
and teachers will be working in their com
munities to counter this irresponsible re
sponse to Congressional concern. But it is 
obvious that even if the law starts to work 
for children, it is unlikely to serve the edu
cation needs of viewers under seven. 

According to a cover story in "Media 
Week" (June 22), 3.6 million kids have dis
appeared from the Saturday morning TV au
dience since Nielsen introduced people me
ters in 1987. With audience size determining 
the price paid for commercial time, net
works and stations are worrying that adver
tisers are getting some kids for nothing. 
"Media Week" states that the core of 
Nielsen's plan to deal with this children's TV 
problem is "the hiring of 'child specialists' 
who will be trained with the help of child 
psychologists. They will go out with Nielsen 
field representatives to motivate kids to use 
the people meter." 

Here we have a perfect example of commer
cial TV's attitude toward motivating and 
educating children. The goal is not to im
prove children's readiness to learn in school 
or anywhere else, but to teach our most vul
nerable citizens to push ratings buttons so 
advertisers can teach them what to want out 
of life. 

The goal of advertisers to maximize audi
ence is especially destructive to children be
cause the 2-to-12 year-old audience is the 
most diverse ten year period in human devel
opment. Some two-year-olds can't walk, and 
some 12 year-olds are having babies. Just 
about any adult (with the possible exception 
of our Vice-President) can enjoy "Murphy 
Brown." But songs and stories for 4-year-olds 
hold little charm even for 8 year-olds. 

An added problem for programmers who 
deal in demographics is that very young chil
dren are less effective lobbyists for the pur
chase of toys and food than older kids. 

I have outlined some of the reasons I 
strongly support the Ready-to-Learn Tele
vision Act. 

As a matter of national education policy, 
we must take advantage of the fact that the 
TV screen is one of the most powerful, cost
effective instruments of education the world 
has ever known. 

A federally-funded, free from commercials, 
Ready-to-Learn Satellite Channel under the 
auspices of public broadcasting, providing 
progTamming for children and for parents 
will help to fill some gaping holes in Ameri
ca's TV schedules. 
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New distribution channels make it possible 

to reach Head Start Centers, nursery 
schools, libraries and homes with video and 
support materials designed to advance na
tional education g·oals. In addition to sup
porting educational progTamming for young· 
audiences, th'is bill recognizes that parents 
and other care-givers need help children to 
help learn. 

I think it's obvious that passage of the 
Ready to Learn Television Act will g·ive chil
dren, parents, and all Americans a head start 
toward a better world for our kids. 

TESTIMONY OF NICHOLAS ZILL, PH.D. 
In 1990, President Bush and the governors 

of all the states agreed on six National Edu
cation Goals for the U.S. to achieve by the 
year 2000 (U.S. Department of Education, 
July 1990). The first goal is that all children 
in America will start school "ready to 
learn." The school readiness goal draws at
tention to two insights about children's aca
demic progress. The first is that how chil
dren do in school depends on more than just 
their knowledge and skills. It depends as 
well on their physical well-being, emotional 
security, social confidence, and the degree of 
interest and engagement they bring to class
room activities (National Education Goals 
Panel, 1991). In other words, success in 
school is affected by the growth and develop
ment of the "whole child." 

The second point is that how children do in 
school depends in large measure on things 
that happen before they ever set foot in a 
classroom. Among the prior influences on 
learning are the child's genetic endowment, 
prenatal conditions, the circumstances of 
birth, early nutrition, the early family envi
ronment, environmental hazards to which 
the child is exposed, and the kind of medical 
care that is available to the family. The sig
nificance of these influences was recognized 
in two of the objectives set forth under the 
goal of school readiness. One was that: 

"Children will receive the nutrition and 
health care needed to arrive at school with 
healthy minds and bodies, and the number of 
low birthweight babies will be significantly 
reduced through enhanced prenatal health 
systems." 

The other relevant objective was that: 
"Every parent in America will be a child's 

first teacher and devote time each day help
ing his or her preschool child learn; parents 
will have access to the training and support 
they need" (U.S. Department of Education, 
July 1990, p. 4). 

THE IMPORTANCE OF THE PERIOD BETWEEN 
BIRTH AND SCHOOL ENTRY 

In addition to emphasizing the importance 
of the period before birth, the readiness g·oal 
causes us to be concerned about the period 
between the time a newborn leaves the birth
ing hospital with its mother and the time 
four-to-six years later when the same child 
appears at the schoolhouse door for entry 
into pre-k, kindergarten, or first grade. 
From an educational standpoint, this is a 
"dark period" in the sense that, during· that 
time, the child does not come into regular 
contact with any social institution other 
than its family. To be sure, survey data tell 
us that nowadays more than 70 percent of 
youngsters spend some time in group 
daycare or nursery school before entering· 
kindergarten (National Center for Education 
Statistics, 1992), and more than 90 percent 
receive medical care at least occasionally 
(National Center for Health Statistics, 
March 1991, p. 138). But there are as yet no 
explicit public standards against which the 
child's growth and development or health 

and safety are appraised. Yet from both edu
cational and health perspectives, the inter
val between birth and school entry is a time 
of great developmental vulnerability. 

A period of developmental vulnernbilil.IJ: Chil
dren under 5, especially those who live in im
poverished circumstances, face threats to 
their health, safety, and psycholog·ical devel
opment that can have long·-term effects on 
their chances of becoming· good students and 
healthy, productive adults. A deficient diet 
during· the first few years can impede phys
ical gTowth and brain development. Inad
equate medical care can result in the young 
child not being immunized ag·ainst commu
nicable diseases, or not getting g·lasses when 
he or she needs them or receiving delayed 
treatment for ear infections or other condi
tions that can lead to permanent impair
ments. 

Toddlers who receive insufficient super
vision or live in run-down housing as they 
begin to walk, climb, and explore are at risk 
of disfigurement, handicap, and even death 
from falls, burns, poisonings, and other inju
ries. Preschoolers who are not read to or 
played with in intellectually stimulating 
ways fall behind their peers in cognitive de
velopment and arrive at school in need of 
compensatory instruction. Young children 
who experience the family turmoil and dis
ruption that often accompanies or causes 
early poverty are in jeopardy of long-lasting 
disturbances to their social and emotional 
development (Allison & Furstenburg, 1989; 
McLoyd, 1990; Dawson, 1991; Zill, Moore, 
Smith, Stief, & Coiro, 1991). 

Early childhood is a difficult time for par
ents in even the best of circumstances, and 
poor young children whose parents are 
stressed are in danger of being physically 
abused or seriously neglected, more so than 
older children or non-poor children of the 
same age (McLoyd, 1990). Each year, more 
than 2 million reports of child maltreatment 
are received by child protection agencies 
across the U.S., with nearly 45 percent of 
them involving children under 6 (Select 
Committee on Children, 1989, pp. 68-{)9, 190-
191). Death rates due to child battering and 
other forms of homicide are five times high
er for infants, and nearly twice as high 
among children aged 1-4, as they are among 
5-14 year-olds (National Center for Health 
Statistics, January 1992, Tables 7 and 23). 

A window of opportunity: Although early 
childhood is a period of family stress and de
velopmental vulnerability, it is also a time 
in which efforts to intervene and chang·e 
children's lives for the better have a gTeater 
chance of success than similar efforts beg·un 
in middle childhood or adolescence. If par
ents can be made aware of the things they 
can do to nurture the development of their 
young children, and the right kinds of re
sources, supports, and services can be made 
available to the family before permanent 
damage is done, it may be possible to reduce 
the chances of later school failure. delin
quency, and disturbance. That is the theory 
behind early intervention and family support 
programs designed to "break the cycle of dis
advantage.·· The available evidence sugg·ests 
that these progTams can have sig·nificant 
long-term effects, at least in the limited sit
uations in which they have been tested thus 
far (Berrueta-Clement, Schweinhart, & 
Barnett, 1986; Schorr, 1988). 

As the premier communications medium of 
our time, television clearly has a role to play 
in helping parents to help their young chil
dren. 

STAn;MEN'l' O~' AMBASSADOR RICHARD W. 
CAHLHON 

I. INTRODUC'l'lON 
Mr. Chairman, Members of the Committee, 

I am Richard Carlson. Until last week I was 
U.S. Ambassador to the Republic of 
Seychelles. For almost six years prior to 
that I was Director of Voice of America. 
Monday, I was pleased to join the Corpora
tion for Public Broadcasting (CPB) 1 as its 
President and Chief Executive Officer. 
Among the many reasons for my wanting· to 
become associated with CPB is the unique 
opportunity to assist in advancing the use of 
public television as an effective educational 
tool. I believe that public telecommuni
cations can make the most immediate con
tribution to education in the area where it 
has excelled most-children's programming. 

We are all too familiar with the education 
crisis our country faces. Economic reports 
indicate that workers are less productive be
cause they lack the necessary education to 
perform their jobs well. Education studies 
reveal that we still have major disparities in 
educational attainment among children from 
all walks of life, but particularly minority 
children and children from low-income fami
lies. 

A major contributing· factor to these prob
lems is that we are sending· children to 
school who are not prepared to learn. In re
sponse to this troubling· situation, making· 
sure that all children arrive at school ready 
to learn by the year 2000 has become the na
tion's first education goal. Despite our ef
forts to improve our schools, little can be 
achieved if we do not first address the need 
to give children a good start. A report issued 
recently by the Carnegie Foundation for the 
Advancement of Teaching, titled Ready to 
Learn: A Mandate for the Nation, states: 

"In our reach for excellence, we have ig
nored the fact that to improve the schools, a 
solid foundation must be laid. * * * We 
have not sufficiently acknowledged that if 
children do not have a good beginning, it will 
be difficult, if not impossible, to compensate 
fully for that failure later on." 

Since its creation, the Corporation has 
worked hard to develop the potential that 
public telecommunications holds to help 
children prepare for school. In addition to 
helping to develop the hig·hest quality chil
dren's programming for broadcast, CPB has 
moved beyond broadcasting to expand pro
gramming uses for learning in traditional 
school settings, and to promote new tech
nologies to better educate children in school 
and at home. These achievements in advanc
ing the ready-to-learn effort would not have 
been possible without the support of federal 
funds throug·h CPB. Today, we join this com
mittee's efforts to build upon our successful 
partnership for the benefit of our nation's 
children and its future. 

II. NEED FOR READY 'l'O 1,EARN LEGISLATION 
Mr. Chairman, you have recognized in in

troducing your leg·islation that Congress 
must act now to utilize telecommunications 
technolog'ies to help to prepare children for 
school. We think this legislation is needed 
for three reasons: (1) it will respond to a crit
ical need to improve and expand the quality 
of children's progTamming; (2) it will develop 
progTams for use in schools, in childcare cen
ters, and at home that are tailored to meet 

1The Corporation ls a nonprofit, nongovernmental 
corporation authorized by the Public Telecommuni
cations Act of 1967 to facilitate the full development 
of public telecommunications and distribution of 
high-quality public service programs to all Ame1·l
cans. 
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ready-to-learn objectives; and, (3) it will fill 
an important funding gap that severely lim
its public television's ability to fulfill its po
tential to help in this nation 's efforts to 
meet ready-to-learn g·oals. 

A. Need to Improve and E:r:pand Quality 
Children 's Programming 

Television plays a majol' role in the lives 
and development of American children. Ac
cording to the Carneg·ie Foundation's Ready
to-Learn report, a child watche8 an average 
of one-and-a-half hours of television a day by 
the time he or she is six months old . By the 
time the child reaches kindergarten, he or 
she will have viewed more than 4,000 hours of 
television. "Next to parents, " the report 
states, "television is perhaps a child 's most 
persistent, and most influential teacher, and 
there is no way for a national ready-to-learn 
campaign to succeed fully unless the tele
vision industry becomes an active partner in 
the process." 

While quality children's programming can 
have a positive influence on children, the 
fact is that children are being exposed 
through commercial and cable television to 
increasing amounts of sex, violence, and 
hard-sell advertising. For example, in May, 
1992, the Citizen's Communications Center 
released a survey finding· that commercial 
television stations appear to be making lit
tle change in providing the educational re
quirements under the Children's Television 
Act of 1990 (Pub. L. 101-437). This survey 
found that 27 of 32 stations that submitted li
cense renewal applications had no locally 
produced children's programming, and the 
vast majority soug·ht to justify programs 
such as Super Mario Brothers and Teenage Mu
tant Ninja Turtles as educational and infor
mational. 

With the knowledge that television plays 
an increasingly important role in the lives of 
children, and with the growing recognition 
that television, video, and other technologies 
can benefit education, we must take care to 
provide quality programming that will maxi
mize the positive contributions these tech
nologies can make to school readiness. 

B. Television as a Teaching tool 
The potential for television to serve as an 

effective teaching tool is well established in 
academic research, and was supported most 
recently in a report released by the Amer
ican Psychological Association (APA) in 
February 1992. That report, Big World, Small 
Screen: The Role of Television in American Soci
ety, underscores how television can have 
very positive influences on children when 
there are good programs and g·ood patterns 
of use of television. 

The report documented many of tele
vision's negative effects on children- the ex
posure to violence, the development of anti
social behavior, the increased anxiety in 
children and reduced attention span-and 
concluded that "our failure to realize the po
tential benefits of the medium is perhaps 
more significant than our inability to con
trol some of its harmful effects." The APA 
reinforces the view of the Carneg'ie Founda
tion's Ready-to-learn report that "TV's gTeat 
potential as a teacher has, in the best sense, 
remained largely unfulfilled" and rec
ommends that "the most important change 
needed in our broadcasting· system * * * is to 
increase noncommercial sources of funding' ' 
in order to support quality, diverse progTam
ming· for underserved audiences such as chil
dren. 

While important steps remain to be taken 
to improve the quality of television pro
gramming and its uses in the home, promis-

ing, thoug·h limited. steps are being taken in 
schools. Today, educators are looking for 
new learning· approaches using· technolog·y to 
help them with problems such as severe 
budget cuts at the local and state levels, the 
departure of many skilled teachers from the 
profession, and the ability to alter curricu
lum development to keep pace with the na
tion 's chang·ing needs. 

CPB has been tracking national trends in 
classroom use of television since 1977. In our 
most recent survey conducted last year, 
some striking finding·s were reported by the 
nation 's teachers, principals, and super
intendents. Three important patterns 
emerged in the study: (1) the use of tele
vision and video by classroom teachers has 
grown markedly; (2) teachers have very posi
tive attitudes about television 's and video's 
educational value and use in schools; and (3) 
despite the enthusiasm by teachers for in
structional television and video, the avail
ability of equipment and resources is often 
severely limited in schools, and funding is 
decreasing. 

Perhaps the most important finding of the 
study was the extent that positive edu
cational impacts of television were being ob
served by teachers in their own classrooms. 
For example, 73 percent of teachers reported 
that instructional television was generating 
new interest in topics among their students. 
Fifty-one percent of teachers reported that 
they saw their students learning more when 
instructional television was being used. Most 
teachers, 83 percent, agreed that instruc
tional television helps them be more cre
ative in their instruction. In addition, 91 per
cent of teachers surveyed agreed that in
structional television and video can have a 
positive impact on the quality of American 
education. 

These studies emphasize the positive influ
ences that television and video can have on 
children, and the potential benefits to teach
ers and students when quality programming 
is available. The technology exists to expand 
greatly the use of such programming as a 
teaching tool in homes, schools, and day care 
centers, but sufficient programming does not 
exist to use these and future technologies to 
the maximum possible extent. 

C. Funding of Children's Programming 
Funding is a major roadblock to develop

ing quality children's programming that will 
help to meet the ready-to-learn g·oal. While 
the Corporation has a strong track record in 
leveraging federal dollars to the maximum 
possible extent for programming, our experi
ence has found that children's programming 
simply does not attract sufficient private 
funding. Thus, for children's programming 
initiatives, federal support is critical. 

The development of quality programming 
is an expensive and time consuming· propo
sition, especially for children's program
ming. Formative testing is irreplaceable. Ex
perts must be involved from the start in de
veloping the content and instructional de
sign of any program. The progTam must also 
be tested and retested with children to en
sure that it is appropriate for the child's ag·e 
and development, that it is effective in 
teaching· a concept more widely, and that it 
captures the child's attention, making the 
progTam fun to watch. This long, careful, 
painstaking· process drastically increases the 
cost of a program, but is essential for effec
tive, compelling·, hig·h quality children's pro
gramming that meets its educational g·oals. 

CPB's discretionary funding· has never been 
sufficient to capitalize fully on the desired 
quantity of children's progTamming-. 
Throughout CPB's history, the needs of some 

age gToup of children has suffered from a 
lack of programming. While CPB continues 
to try to meet these needs, and remains one 
of the few sources of significant funding for 
children 's progTamming, the Corporation 
continually is hard-pressed to meet it::; mis
sion in addressing· the needs of all our chil
dren . 

III. THI~ ROLE OF CPB IN J<mUCA'l'lON 

A. GP/J's Mission in Education 
When President Lyndon B. Johnson signed 

the Public Broadcasting· Act in 1967, he re
marked: 

"I believe the time has come to stake an
other claim in the name of all the people, 
stake a claim based upon the combined re
sources of communications. I believe the 
time has come to enlist the computer and 
the satellite, as well as television and radio 
and to enlist them in the cause of edu
cation." 

Mr. Chairman, those words are even more 
relevant now than they were 25 years ago. 
When Congress established the Corporation 
in 1967, it directed CPB to find, initiate, and 
finance the production of high-quality edu
cational, informational, instructional, and 
cultural programs. For early 25 years, pro
grams supported by CPB have been produced 
by a variety of entities, including public 
broadcasting stations, minority-based pro
duction companies, independent producers, 
and educational institutions. Through their 
educational content, innovative qualities, 
and diversity, these programs have enhanced 
the knowledge and imagination of all Ameri
cans. 

In addition, CPB always has encouraged 
the use of public television as a provider, 
partner, and supplement to school-based or 
formal education. Currently, approximately 
65 percent of the public broadcasting sched
ule is devoted to delivering educational pro
gramming during the school day and, in
creasingly, progTams produced for the na
tional primetime schedule, such as the Na
tional Geographic specials and The Civil War, 
have value in the classroom. 
B. CPB'S SUPPORT OF QUALITY CHILDREN'S EDU

CATIONAL AND INSTRUCTIONAL PROGRAMMING 

An integral part of CPB's mission since its 
inception in 1967 has been to provide edu
cational and informational programming for 
children-including programming targeted 
to preschoolers and school-age children for 
home viewing and for classroom instruction. 

The commitment of CPB and public broad
casting in serving the educational and infor
mational needs of children has benefitted a 
whole generation of American children who 
have grown up under the positive edu
cational influence of Sesame Street and Mister 

· Rogers' Neighborhood. Both programs, which 
received early support from the Corporation, 
have achieved world acclaim and received 
countless awards. As Congress recognized in 
adopting· the Children's Television Act of 
1990 (Pub. L. No. 101-437, 104 Stat. 996), view
ing Mister Rogers' Neighborhood leads to in
creased pro-social behavior, task persistence, 
and imaginative play; and watching Sesame 
Street helps preschool children develop letter, 
number, pre-reading-, and vocabularly skills 
(S. Rept. No. 101-227, lOlst Cong., 1st Sess. 5-
7 (1989)). Further, the Senate Report recog
nized that "today, public television is the 
primary source of educational children's pro
gTamming in the United States, broadcasting 
over 1,200 hours of children's educational 
programming· for home viewing." (Id.) 

In becoming the recognized leader in iden
tifying and supporting hig·h-quality edu
cational children's programs, CPB's leader-
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ship and concern for the educational well
being· of our young people have led to the de
velopment of some of the most successful 
children's progTamming· in television's his
tory. This prog-ramming· has helped millions 
of school-ag·e children expand their aware
ness of subjects such as the environment, 
science, math, ethics, and art. For example: 

Square One 'l'V reinforces mathematical 
concepts for 8-to-12-year-olds and connects 
them to real world problems with edu
cational g·ame shows. musical videos, anima
tion, and comedy sketches; 

3- 2-1 Contact presents science concepts to 
8-to-12-year-olds by taking them to places 
they cannot g·o-above the clouds, under the 
seas, beneath the earth, inside the atom; 

Reading Rainbow, an Emmy award-winning 
production and the most frequently utilized 
program in classrooms from public or pri
vate sources, has helped millions of primary 
grade school children to preserve their read
ing skills by motivating them to read over 
the summer; 

Zoom!, a series written by, performed by, 
and directed to children ages 7 through 12, 
presented riddles, games, film, and drawings 
contributed by thousands of young viewers; 

Electric Company taught basic reading 
skills to 6-to-11-year-olds who were not read
ing at their grade level, and during the 1970's 
was the most widely used television series in 
American classrooms; 

WonderWorks, an anthology drama series 
for family viewing, offers an array of fan
tasy, mystery, comedy, drama, history, and 
computer animation; and, 

DeGrassi Junior High and DeGrassi High, a 
series that followed a cast of young people 
from junior high into high school, provided 
guidance in confronting problems such as 
teen pregnancy, drugs , and child abuse, that 
real teenagers face. 

In recent years, CPB has redoubled its 
commitment to children's programming. 
CPB has declared education, including chil
dren's education, its highest corporate prior
ity for the 1990s and children's programming 
continues to be CPB's top priority in the de
velopment of new programs. Almost one
third of all projects selected for funding in 
the past two years through the CPB Tele
vision Program Fund are designed specifi
cally for children. For example: 

Where in the World is Carmen Sandiego?, 
which premiered in 1991, is a game-show for
mat series for children ages 10-to-13 that 
teaches participants and viewers geography 
concepts and fac ts. 

The Puzzle Factory, will be a new daily pre
school series featuring a gToup of puppets 
that embody the diversity of American cul
ture while encourag·ing preschool children to 
make choices, take creative risks, and exper
iment. The series takes place in a make-be
lieve workshop where the Puzzle Factory pup
pets work together to find positive solutions 
to daily problems. 

Ghostwriter, is scheduled to premiere this 
fall as a weekly series designed to encourage 
elementary school students to improve their 
reading· and writing· skills. The series in
cludes 42 progTams, with extensive edu
cational and after-school club materials, in
cluding· 10 issues of a free magazine at 2 mil
lion copies per issue that will be distributed 
to low-income children- at no cost to the 
families-to ensure that these children are 
not denied the opportunity to improve their 
writing skills. 

Other children's programs supported by 
CPB include: 

Lamb Chap's Play-Along, an interactive se
ries for preschoolers which, with its stories, 

song-s, dances, stunts, g-ames. jokes, and rid
dles, encourag·es viewers to participate; 

Barney and Friends, a series featuring· a 
large purple dinosam· and a multicultural 
cast of young· children , engag·es children in 
learning· activities, fa miliar song·s . and sto
rytelling; and, 

Long Ago & Par Away , a series based on 
children's literature, bring·s children a nd 
families popular stories and tales from dif
ferent cultures. 

In the years since 1977, CPB has funded 24 
instructional television program series for 
the classroom. From that first series in 1977, 
ThinkAbout , whi ch helped students a cquire 
and practice the study and inquiry skills 
needed to become independent learners and 
successful problem solvers, CPB has sup
ported a wide rang·e of instructional pro
grams for the classroom, including·: 

Walking With Grandfather, which drama
tized traditional North American Indian 
folktales and explored the beauty and power 
of language; 

The Universe & I, which examined different 
scientific disciplines, such as physics, geol
ogy, astronomy, planetology, meteorology, 
oceanography, and paleontology, to gain a 
greater understanding and knowledge of the 
Earth, the solar system, and the universe it
self; 

Up Close and Natural , which answered chil
dren 's questions about the natural world 
while sharpening their skills of observation, 
description, and classification; and, 

Newscast From the Past, which was pat
terned after contemporary news programs, 
and helped students understand and inter
pret long-term historical trends in politics 
and power, religion and philosophy, science 
and technology, the arts and day-to-day life. 

CPB's efforts do not end with program
ming, however. Equal in importance to the 
dollars to make the broadcast progTam is the 
funding from the Corporation used to de
velop program-related teaching aids, such as 
workshops, teachers' guides, and parents' 
guides, to help parents, teachers, and 
childcare providers maximize the edu
cational value of these programs. In addi
tion, public broadcasting· has developed sup
plementary aids for school-age children 
which include homework helplines and vaca
tion magazines that contain reading lists, 
projects, and extracurricular activities. 

More than 15 years ago, CPB took the lead 
in developing· print materials-teacher, stu
dent, and general audience guides- to be dis
tributed for use with g·eneral audience broad
casts. NOVA was one of the first series to 
have this value-added component. Throug·h 
the success of many projects, CPB was able 
to demonstrate to corporate underwriters 
and to foundations that the impact of these 
materials would extend to new and different 
audiences and enhance the meaning of the 
programs as well. 

Today, CPB and its co-underwriters are in
volved in not only the development of ancil
lary print support, but also the development 
of computer software, videocliscs, and sing·le
concept video modules that build on the 
orig·inal broadcast progTam and make it a 
more usable resource for the classroom. CPB 
also is training teachers and childcare pro
viders in the integration of video into the 
curriculum. Projects such as Sesame Street , 
Mister Rogers ' Neighborhood, and a whole 
rang·e of math and science instructional tele
vision programs have been a part of a nation
wide effort to make better and more appro
priate use of television in both preschool and 
classroom setting·s. 

C. GP/J 's Commitment to E:rpa11di11g 1','ducation 
Rfforts 

Using the Corporation's limited discre
tionary funds, CPB has stepped-up its efforts 
to enhance public broadcasting·'s capacity 
and ability to improve education services for 
children, parents, childcare providers, and 
teacher s. CPB is providing· initial funding· to 
projects intended to reach beyond the home 
to day care centers and other nontraditional 
learning· sites. Other funds are being· directed 
to assist in training day care providers and 
teachers as well as to provide the foundation 
for community awareness and activism in 
addressing· such education problems as illit
eracy. The following· are examples of some of 
these efforts: 
1. Assisting· Day Care Providers and Teachers 

CPB and public television are taking the 
lead in developing· new and innovative ways 
to ensure that children arrive at school 
ready to learn. This effort includes not only 
services and programming for children, but 
also addresses the critical need to equip the 
child's first instructors: parents, childcare 
providers, and elementary school teachers 
with additional resources to help them pre
pare children for school. Several programs 
involve the redesigning and repackaging of 
traditional public television children's pro
gramming with instructor training and 
teaching materials for childcare providers. 
These exciting projects are still in their in
fancy but already have proven to be effective 
in local communities. However, the lack of 
sufficient funding is threatening their use 
nationally. Among the examples are: 

Extending the Neighborhood to Childcare, 
funded by CPB and conducted by WGTE-TV, 
in Toledo, Ohio, and Family Communica
tions, Inc., producers of the Mister Rogers' 
Neighborhood series. This innovative project 
uses programming from Mister Rogers' Neigh
borhood and incorporates it into childcare 
curriculum to help children gain essential 
interaction and social skills that will assist 
them in school. For example, on January 29, 
1992, more than 5,000 childcare providers and 
early childhood education professionals na
tionwide participated in a training tele
conference funded by CPB to extend the use 
of Mister Rogers' Neighborhood to childcare 
centers. The teleconference was presented at 
121 sites around the country, including 109 
public television stations. Participants re
ceived the Mister Rogers' Plan and Play Book, 
which offers ideas for hands-on activities in 
the childcare setting·, and a one-year sub
scription to a quarterly newsletter published 
by WGTE. In addition to funding the tele
conference and newsletter, CPB funded the 
original development and publication of the 
book. 

Sesame Street Preschool Education Program 
(PEP), developed by Children's Television 
Workshop. This project uses Sesame Street 
prog-rams and training and support materials 
to help childcare providers and parents nur
ture the development of learning skills and 
the curiosity of children ag·es 2-5. The 
project, which recently completed a rigorous 
pilot test stage in Dallas. Texas, and cur
rently reaches 40,000 children and 3,600 
ehildcare providers in 29 states through 54 
public television licensees, seeks to train 
care providers to create an active learning 
environment for children. Thirty-six addi
tional licensees are expected to be added in 
the third phase of the project which beg·ins 
this fall. The project has sig·nificant poten
tial, yet resources are lacking for wide im
plementation. 

Early Childhood Professional Development 
Network, developed by South Carolina Edu-
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cational Television (SC ETV). This project 
trains childcare providers through video
tapes which are produced and distributed by 
SC ETV. SC ETV has produced videotapes to 
train professionals who verify that daycare 
providers meet basic educational standards, 
for the National Association for the Edu
cation of Young· Children through its Na
tional Academy of Early Childhood Pro
gTams. Approximately 2,500 have been 
trained using these tapes. In addition, SC 
ETV has workecl closely with the Council for 
Early Childhood Professional Recognition to 
provide childhood development associate 
training. 

The Parents Project, developed by KQED-TV 
in San Francisco, California. This pilot 
project is designed to develop services which 
will encourage parents to become more in
volved in their children's education, to make 
more effective use of public television's edu
cational programming in their homes, and to 
become better partners with teachers in 
their children's education. 

WNET Teacher Training Institute, launched 
by Thirteen* WNET/Texaco Training Insti
tute in the summer of 1990 through a part
nership between Texaco, Inc., and Thirteen 
*WNET, New York. The Institute was found
ed to tap educational television's enormous 
potential in the classroom by training teach
ers to use it effectively. It brings together el
ementary and secondary school teachers to 
develop creative approaches to teaching with 
instructional television. In the New York 
area alone, the Institute already has reached 
2,500 teachers and 13,000 students from di
verse geographic and socioeconomic schools. 
With additional support from Texaco and 
CPB, WNET's Educational Services has 
launched the Teacher Training Institute for 
Science, Television and Technology. Based on 
the success of the pilot project, this model 
has been expanded to 10 additional sites 
throughout the country. It is estimated that 
by the end of 1992, 15,000 teachers will have 
received training as part of this project.2 

Annenberg!CPB Math and Science Project, a 
collaboration between the Annenberg Foun
dation and CPB to help teachers in kinder
garten through 12th grade better convey the 
concepts and principles of science and the 
ways in which science, mathematics, and 
technology depend upon one another. The 
project uses communications and edu
cational technologies, including· computers, 
two-way video, laser discs, electronic net
works, and data services as a means of 
achieving· its objectives. 

2. Creating· Programs That Encourage the 
Growth of a Literate Society 

Public broadcasting also has been success
ful in merging· volunteer networks with tele
communications resources to empower com
munities to develop solutions to local prob
lems that often have national ramifications. 
This "added value" allows a single program, 
accompanied by the local efforts of hundreds 
of stations, to attract thousands of individ
ual volunteers. Programs that motivate citi
zens to participate in solving· problems lo
cally create a snowballing· effect that can 
g·enerate a national solution to a major "na
tional" problem. 

For example, one project supported by the 
Corporation that seeks to combat illiteracy 
is the Family Literacy Alliance. The Alli
ance is a collaboration among the producers 

:tThose sites Include New Orleans, Louisiana; 
Cleveland, Ohio; Columbia, South Carolina; Dallas, 
Texas; Kansas City, Missouri; Los Angeles and San 
Francisco, California; Madison, Wisconsin. Miami, 
Florida; and, Seattle, Washington. 

of three award-winning· public television 
children's series: Long Ago & Far Away, Read
ing ltainbow, and WonderWorks. The goal of 
the Alliance is to encourag·e public television 
stations to reach new audiences by working· 
with local ag·encies and organizations to find 
ways to integ-rate public television progTam
ming· into existing community progTams and 
bring· the joy and fun of reading to families. 
The efforts of the Alliance center around the 
need to promote literacy by working· with 
local community org·anizations which serve 
populations that have not been part of the 
traditional public broadcasting· audience. Ex
amples in the pilot effort included Cam
bodian Mutual Assistance Program, Boston, 
Massachusetts; Even Start, Albuquerque, 
New Mexico; Allegheny County Jail's Pro
gram for Female Offenders, Allegheny Coun
ty, Pennsylvania; and the Indian Wellness 
Center, Omaha, Nebraska. 

Public broadcasting also has had signifi
cant success in building awareness of the 
problem of adult illiteracy in America. 
Awareness campaigns, such as the successful 
Project Literacy U.S., or PLUS, stimulated 
the growth of successful volunteer-based, 
one-to-one outreach programs designed to 
help illiterate adults learn to read, help 
those for whom English is a second language 
develop English language skills, and help 
learners with limited skills master new ones. 
In its four-year campaign, PLUS also stimu
lated awareness of the need for workplace 
literacy, family literacy, and adult 
mentoring of at-risk students. 

The CPB-funded Public Television Out
reach Alliance (PTOA), which began PLUS, is 
public broadcasting's primary outlet for 
helping to enable local communities to 
achieve solutions to problems. The PTOA 
continues to make education activities its 
hig·hest priority. 

D. New Public Broadcasting Satellite 
CPB and public broadcasting have under

taken a major effort to develop satellite 
technology to extend educational opportuni
ties. This effort was made possible when the 
Congress invested in new public broadcasting 
satellites for radio and television that will 
increase dramatically public broadcasting's 
potential contribution to education. In 1988, 
Congress authorized, and appropriated over 
the next three years, nearly $200 million for 
CPB to replace the public broadcasting sat
ellite interconnection systems. These new 
satellite interconnection systems, which will 
become operational in late 1993, will provide 
public broadcasting with new opportunities 
to integrate many of the existing· and devel
oping technologies into the satellite-based 
interconnection systems that will provide 
service into the next century. 

With six transponders and the advent of 
dig·ital compression, public television will be 
able to provide simultaneously up to 20 chan
nels. Digital compression techniques allow 
more information (video, data, audio) to be 
compressed into a single transponder. Each 
channel will be able to deliver hig·h-quality 
video and audio services for education, such 
as a dedicated children's channel. New sat
ellite technolog·ies will make possible two
way, interactive instruction. 

An example of how satellite technolog·y al
ready has made a difference in education is 
the Satellite Educational Resources Consor
tium (SERC), which received one of the first 
Star Schools grants and which CPB helps to 
support. Through live, interactive classes, 
SERC gives students in geographically and 
economically disadvantaged areas access to 
excellent teachers in critical subject matters 
such as mathematics, science, and foreig·n 

languages. SERC utilizes a collaboration of 
state public broadcasting· networks and de
partments of education in 23 states. Sixty 
percent of participating SERC schools are 
rural, and 71 percent are eligible for Chapter 
I funds. 

The new public broadcasting· satellite will 
enable much broader implementation of 
these types of services. However, funding· 
now must be targ·eted toward the develop
ment of programming· in order to use the sat
ellite to its maximum capacity. 

IV. USING CPB AND PUBLIC BROADCASTING AS A 
VEHICLE l~OR READY-1'0-LIMRN PROGRAMMING 

Mr. Chairman, CPB applauds and supports 
the efforts of this committee to focus na
tional attention on the current state of chil
dren's educational programming-. The Cor
poration believes that the objectives con
tained in your leg·islation represent another 
integral step in our nation's resolve to ad
dress this important need. As the recognized 
leader in identifying and funding the devel
opment of high quality children's program
ming, CPB stands ready in every way to as
sist you and the Committee in your efforts. 

We are deeply appreciative of this Commit
tee's recognition of the value that public 
broadcasting brings to our nation's youth. 
With comparatively few resources, public 
broadcasting has set the standard which is 
not met through any other programming. 

Federal support for public broadcasting to 
increase the availability of children's edu
cational programming can offset the void in 
quality children's programming by providing 
the means to the single institution which 
has demonstrated both the true commitment 
and the capability to use television to bene
fit the education of children. By using CPB 
as a vehicle, Congress also taps an effective 
system of locally based institutions which 
actively engages in supporting community 
education efforts; avoids unnecessary dupli
cation of resources and unnecessary adminis
trative delays that could result from assig·n
ing the task to a federal agency; and ensures 
maximum accountability for the most effec
tive use of federal dollars while protecting 
against federal interference in programming: 

CPB's expertise and proven track record in 
the funding and development of children's 
television uniquely positions the Corpora
tion to act as a resource for Congress. Over 
the 25-year history of CPB, the Corporation 
has developed a vast network of experts, pro
ducers, and educators in the field that, to
g·ether with CPB, have provided the founda
tion for the high-quality, educational chil
dren's prog-ramming and services available 
on public broadcasting'. 

By utilizing CPB, Congress will limit du
plication and devote maximum funding· to 
programming with little lose due to over
head and administrative costs. The Corpora
tion, throug·h its strong network in commu
nities such as education, psychology, child 
development, television programming-, and 
related disciplines, provides an attractive 
opportunity for the Congress to capitalize on 
CPB's experience. One org·anizational model 
is the Annenberg·/CPB Project, a semi-auton
omous, dedicated fund. Under this model, the 
Project handles program priori ties and fund
ing decisions with administrative support 
provided by CPB. The establishment of a 
similar model by the Congress and the reli
ance on other CPB resources would serve to 
dedicate further maximum resources toward 
children's programming-. 

CPB is accountable to Cong-ress for the ex
penditure of federal funds, yet still has a 
mandate to ensure protection from govern
mental interference in all programs funded 
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by the Corporation. As the Chairman knows, 
CPB is a private, nonprofit, nongovern
mental corporation , not a federal agency. 
Under the Public Broadcasting· Act of 1967, 
CPB is removed from the g·overnment, thus 
assuring the public that editorial and artis
tic freedom are protected in programming 
funded with their money, while at the same 
time assuring· Congress that the fund with 
which it is entrusted are being· spent respon
sibly . In principle of a voiding· pressure by 
outside funders on the editorial and artistic 
freedom of producers is anchored in the First 
Amendment. By desig·n, CPB and public 
broadcasting have developed a structure, 
policies, and procedures to protect the integ
rity and freedom of progTam decisionmaking 
that cannot be duplicated within a govern
ment agency. 

To ensure effectiveness, CPB also believes 
that any legislation should provide expressly 
for the development of training programs to 
enable day care providers and teachers to 
learn methods and exchange ideas about how 
programming and materials can be used 
most effectively. In addition, the legislation 
should emphasize the importance of the role 
of the parent or day care provider in prepar
ing a child to learn and underscore the criti
cal nature of their involvement in school 
readiness. 

Finally, it would be essential that CPB 
have the flexibility to determine the most 
effective means of distribution to the widest 
audience, and to have the ability to employ 
new technologies as they become available. 
Since 1978, Congress has found that it is "in 
the public interest to encourage the growth 
and development of nonbroadcast tele
communications technologies for the deliv
ery of public telecommunications services," 
(47 U.S.C. 396(a)(2)) including, but not limited 
to, coaxial cable, optical fiber, broadcast 
translators, cassettes, discs, microwave , or 
laser transmission through the atmosphere. 

Consistent with that provision, the Senate 
included an amendment to the CPB reau
thorization legislation when it was consid
ered earlier this year which would require 
CPB to report on the potential distribution 
options for ready-to-learn programming 
within 90 days of enactment. CPB already 
has begun to prepare this report. Among the 
possible avenues for distribution which may 
be discussed in the report are use of the pub
lic television satellite to distribute program
ming to stations, as well as to schools or 
homes that have or can acquire downlink 
equipment; video cassette distribution; di
rect broadcast satellite distribution to 
schools or homes; and cable distribution. 

V. CONCLUSION 

As this nation commits itself to improving 
school readiness, we must heed the Carnegie 
report's words: "* * * there is no way for a 
national ready-to-learn campaign to succeed 
fully unless the television industry becomes 
an active partner. " Because of the scarcity 
of funds available for children's program
ming, your legislation is an important factor 
in this campaig·n. Althoug-h CPB has set the 
standards for the identification and support 
of quality educational children's programs, 
the Corporation has never had , and does not 
currently have, sufficient funds to target an 
intensive effort such as this that is needed to 
ensure school readiness for our nation's fu
ture leaders. 

The Carnegie report states, "If America 
hopes to achieve its first education goal, tel
evision must become part of the solution , 
not part of the problem." The Corporation 
for Public Broadcasting· has been part of this 
solution for the past 25 years, but unless sig-

nificant resources are targ·eted toward eal'ly 
childhood education , the Corporation will be 
forced to continue to turn away quality pro
gTamming proposals for lack of sufficient 
funding·. It is the children who lose under 
these circumstances, and our nation 's future 
is threatened when our children suffer. 

In closing-, I would like to commend you, 
Mr. Chairman, for introducing· leg·islation 
and holding· this hearing· on this important 
issue. Thank you for inviting me, on behalf 
of the Corporation, to share my thoughts 
with you. We are eag·er to be of further as
sistance. 

DVBB ORAL T ESTIMONY FOR SENATE 
COMMIT'l'I<JE 

Chairman Kennedy and Members of the 
Committee: I am David Britt, President' 
Chief Executive Officer of Children's Tele
vision Workshop. We at CTW applaud your 
leadership in holding· these hearings today. 
The legislation proposed by Senator Kennedy 
responds to an urgent need. It focuses atten
tion on using the media and technology in a 
variety of ways to serve America's children. 
With proper programming and support, 
CTW's experience shows that technology can 
make vital contributions. So we welcome 
this initiative and look forward to its 
progress. 

I thought it would be useful to share with 
you some of the lessons CTW has learned in 
using media technology to serve children's 
education, and also to offer some thoughts 
you may want to consider as you move ahead 
with this initiative. 

As you may know, CTW has about 25 years' 
experience in using mass media to educate 
children. We started with Sesame Street, 
which helps preschoolers get ready for 
school, both developmentally and intellectu
ally, 3-2-1 CONTACT and Square One TV, our 
series for eight- to twelve-year olds, help 
provide elementary-school children with in
formal education in, respectively, science 
and mathematics. 

Research shows that children do learn 
from television. This is amply documented 
here in The Power of Television to Teach , 
which I would like to include in the record. 

We have also proven that mass media, if it 
is widely distributed, can be a cost-effective 
educational tool, costing less than a nickel 
per viewing. We have been able to make our 
programs accessible to everyone through the 
support of public television's infrastructure. 

However, the world has changed a great 
deal since our founding in 1968. Today, our 
children 's educational needs are gTeater than 
ever. But more and more often, children are 
in child care rather than at home. At the 
same time, technology has become much 
more accepted as an educational tool in in
stitutional environments. 

To adapt to these chang·es, we at CTW are 
working· on ways to make education avail
able via broadcast and VCR technology. One 
example is the Sesame Street Preschool Edu
cational ProgTam Initiative, or Sesame Street 
PEP. Sesame Street PEP's g·oal is very simple: 
to help motivate children to learn. This is 
done by combining the proven educational 
power of Sesame Street as broadcast, with ac
tivities and storybook reading. 

We have set up Sesame Street PEP as a part
nership among public television stations, 
child care providers, other community orga
nizations, public and private funders, and 
CTW. We at CTW produce Sesame Street and 
related materials, and provide training for 
care providers, in both family homes and or
ganized facilities , in the use of PEP's compo
nents with young· children. 

The net result is that providers, particu
larly family child uare providers, are better 
able to use television constructively- not 
just as a babysitter. Most importantly, they 
are bette1· equipped to stimulate pre
schoolers· natural curiosity, to help prepare 
them for school. For many, Sesame Street 
PEP training· is the first they have ever had . 
One provider told us that afterwards, she felt 
like an educator, not just a caretaker. 

Sesame Street PEP beg·an as a successful 
one-year pilot project in Dallas, Texas. Since 
the fall of 1991, the initiative has expanded 
to 55 partnerships in 29 states. 

Sesame Street PEP meets local needs. For 
example, in Muncie, Indiana, public tele
vision station WIPB has brought Sesame 
Street PEP to the preschool program of the 
Miami Tribal Nation, and throug·h Head 
Start, to most of the disadvantaged children 
in the county where the station is located. 

Right now, Sesame Street PEP has reached 
about 45,000 children across the country. 
With CPB lead funding, we aim to bring PEP 
to five million children across the United 
States by 1996--half the number who will be 
in child care by then. 

To reach older children, we have seized op
portunities to adapt material from our 
science and mathematics programs for use in 
schools and afterschool programs. For after
school programs, we have developed kits 
that combine videotape material from our 
science and mathematics series with enter
taining and educational hands-on activities 
and games. 

We train club leaders and after school pro
gram personnel to use these kits. Our kits 
have been adopted by state-funded after
school programs in Hawaii and California, 
and are in use in over 45 states. 

For example, in Los Angeles, the kits are 
being used in a community/based afterschool 
program, L.A. 's Best, which reaches close to 
5,000 students aged five to eleven years in 
neighborhoods vulnerable to gangs and pov
erty, including south-central Los Angeles. 
Recently, L.A. 's Best held a city-wide 
science competition. The winners, two girls 
who won a week at the U.S. Parent/Child 
Space Camp in Huntsville, Alabama, were in
spired by our kit on space adapted from 3-2-
1 CONTACT. 

As interactive technologies-computer 
software and interactive video-become 
more a part of children's lives, we have 
looked for ways to put these media to edu
cational use. For example, we were the first 
to produce educational games for Nintendo. 

We see great potential in educational mul
timedia-combining video and high-quality 
sound with interactivity. We are working on 
products for schools as well as mass market. 

But the real breakthrough will come when 
it is possible to "broadcast" interactive 
products. This will happen eventually. To 
that end, we are exploring ways of doing· this 
through phone lines, cable broadcasting, and 
satellite distribution. 

As you develop educational policy relating· 
to today's technology-such as television-as 
well as tomorrow's, I'd like to make a few 
general observations. It is clear that we will 
have available a variety of distribution sys
tems- cable, fiber optics, direct satellite 
broadcast. Therefore, it is crucial that legis
lation be highly flexible, and not wedded to 
any one technology, so that we can take ad
vantage of new systems as they appear. 

As new systems evolve, we must insure 
that children, our most important national 
resource, are not left out. Typically, the 
harsh economics of the commercial market
place mean that children's education gets as-
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signed a low priority. It needs to be our first 
priority. 

America 's children deserve the best pos
sible progTamming that contributes to their 
education and healthy development. To en
sure that this is so, progTamming· and relat
ed services should be evaluated reg·ularly for 
appeal and educational effectiveness. 

Mr. Chairman, experience has taug·ht us 
that if education is not included at the out
set, it is difficult, if not impossible, to add it 
later. Again, thank you for your initiative in 
this important area, and for the opportunity 
to speak to you today. 

TESTIMONY OF BRIGID SULLIVAN 
Thank you, Senator Kennedy. I am the 

vice-president in charge of children's pro
gramming at WGBH-TV in Boston, As you 
may know, WGBH is one of the nation's most 
respected public television stations, having 
produced such award-winning series as 
"NOVA", "Frontline", "Masterpiece Thea
ters", and "The American Experience." 

I have been responsible for developing the 
children's programming department since 
1985, when WGBH made the decision to com
mit one million dollars of its own resources 
to children's television. We made this com
mitment because our audience ranks quality 
programming for children as its highest pri
ority. 

Since 1985, we have developed and produced 
three major television series for children 
"Degrassi Junior High," "Long Ago and Far 
Away'', and "Where in the world is Carmen 
Sandiego?" These series have won numerous 
national and international awards, including 
the Emmy, the International Emmy, the 
Academy Award, and Prix Jeunesse. They 
have been praised by parents, teachers, and 
our most important critics-children. As one 
8-year old from Wisconsin wrote, 'Carmen 
Sandiego' is wonderful. I get to know where 
places are, even though I'm only eight. Your 
show helped me place second in my school's 
geography bee. The kid that beat me was a 
sixth-grader." We've received thousands of 
similar letters over the past year. When 1 in 
7 Americans can't locate the United States 
on a world map, this is no small victory. 

In his review of "Long Ago and Far Away," 
TV critic for the New York Times, John 
O'Connor, wrote that the series made him 
sad, because it reminded him of what tele
vision could be for children, but wasn't. I 
quote, "It's unmistakable quality makes you 
keenly aware of the g·enerally woeful state of 
children's television." O'Connor went on to 
call "Long Ago and Far Away" an oasis in 
the parched realm of programming for chil
dren. 

None of these programs could have been 
launched without federal money. But we also 
need federal money to sustain these pro
gTams once they're on the air. As a producer, 
I can tell you how frustrating it is to create 
an innovative, educational children's series, 
only to have it cancelled for lack of funds. 
"Long Ago and Far Away," for example, re
cently lost its PBS and CPB funding-. Why? 
Because those ag·encies need to spend· their 
limited resources on new programming, 
which means there's nothing left for those 
programs already on the air. 

We're often asked why we can't get cor
porations to provide more funding·. Experi
ence shows us that children's television de
pends upon a mix of funders-government, 
foundations, corporations and individuals. It 
routinely takes our staff three or more years 
to put this mix together. Corporate support 
is essential to any funding strateg·y, but it's 
very difficult to obtain this support for chil-

dren's progTamming-. The truth is, there 
aren't many financial aclvantag·es to invest
ing· in children's television. Corporations 
have little to gain other than g·ood will. 
Those corporations which do invest provide 
only partial funding·, and often bow out after 
a year or two. 

Our newest series, Carmen Sandiego, is a 
case in point. We were fortunate in getting· 
two corporate underwriters. But this money 
came in after Carmen was ready for broad
cast. Corporations are rarely willing- to g·ive 
us seed money-in effect, invest in some
thing that only exists on paper. Yet it took 
us three years, and close to one million dol
lars, to develop Carmen. We needed, and 
thankfully g·ot, federal funds which enabled 
us to do the research, work with curriculum 
advisors and the National GeogTaphic Soci
ety, and produce and evaluate a pilot pro
gram. If federal startup money hadn't been 
available, Carmen Sandiego would not be on 
the air. It's that simple. 

I was invited here today because I am a 
television executive. But I also want to 
speak to you as a mother. My son is 10 years 
old. Like most parents in this country I have 
experienced enormous disappointment in 
some of the major institutions serving our 
children. The public schools and television 
are two of these institutions. As a mother 
who needs to work, I cannot hope to fully 
compensate for crowded classrooms and un
derpaid teachers-nor is it possible to elimi
nate television from my son's life. 

That's because television is-after family 
and, I would argue, before school- most chil
dren's primary window on the world. The av
erage 11 year-old watches more than 4 hours 
of television every day. They may have dif
ficulty reading or writing, but when it comes 
to TV, children are precocious and passion
ate. At WGBH we accept that children love 
television, but we try to take their passion 
and direct it toward something worthwhile. 
We know we must entertain children, and we 
do, but our mission is to inspire, challenge 
and motivate. 

When federal funds come to WGBH, it's not 
just Massachusetts viewers who benefit, but 
viewers in every state of the country. Our 
children's programs are distributed through 
the public broadcasting service, and reach 
98% of America's households. But federal 
dollars not only help us produce programs, 
they allow us to increase their educational 
impact. Every program we produce comes 
with a variety of curriculum materials
from teacher's guides and activity books to 
interactive video discs and home computer 
programs. Over the years, we 've received 
thousands of letters from teachers and li
brarians, describing their success in using 
these materials. They tell us that our pro
grams motivate even the most apathetic stu
dents. 

Federal dollars have even helped us launch 
a ground-breaking effort to increase literacy 
and streng·then families. It's called the fam
ily literacy alliance, and it uses children's 
programming to stimulate an interest in 
reading and writing'. We've taken J,ong Ago 
and Far Away to some of the neediest chil
dren in this country- children whose parents 
are in prison, in homeless shelters, in hos
pitals. I can't tell you how moving· it is to 
see mothers and children watching· the se
ries, discussing the stories, reading tog·ether 
for the first time in their lives. 

I want to close by saying· how pleased we 
are that you're preparing· legislation to in
crease g·overnment funding for children's tel
evision. We 've spent more than seven years 
trying· to find new and creative ways to fund 

children's programs. We've held conferences, 
talked to experts, hired consultants. What 
we always come back to is the absolute ne
cessity of receiving· government support. 
Thank you for turning· your attention to this 
crucial issue. I'll be g'lad to answer any ques
tions you may hav~ . 

TH~; CARNJmIJ>: FOUNDATION 
!"OR. THE ADVANCJ+]M!•;N'r 01" TJ•;ACHJNG, 

Pri11 ceton, NJ, August 1, 1992. 
Hon. EDWARD M. KENNJ<;DY, 
U.S. Senate, Senate Russell Office Building , 

Washington, DC. 
DEAI-t SENATOR KENNEDY: I enthusiastically 

support your proposed leg·islation, the Ready 
to Learn Television Act. If enacted, this bill 
could contribute sig·nificantly to the school 
readiness of children-the nation's first edu
cation goal. Kindergarten teachers report 
that more than one-third of the nation's 
children come to school not well prepared to 
learn. Your legislation is a bold constructive 
response to this crisis. 

Parents are the first and most essential 
teachers, but television is profoundly influ
ential, too. The reality is that the nation's 
nineteen million preschoolers watch billions 
of hours of TV every year. What they see is 
often more degrading than enriching. 

In our recent Carnegie Foundation report, 
Ready to Learn: A Mandate for the Nation, we 
cite television's neg·ative impact on children. 
But we also celebrate successes-like Sesame 
Street-that contribute positively to the 
lives of preschoolers. We conclude that if all 
children are to come to school well prepared 
to learn, television has a crucial role to play. 

Asking commercial stations to offer one 
hour of children's programming every day is 
a good beginning. I'm especially pleased that 
your legislation also supports our proposed 
Ready to Learn Children's Channel. We have 
cable channels for weather, sports, news, 
comedy, and for selling jewelry. Is it un
thinkable that this nation could have one 
channel dedicated exclusively to little chil
dren? 

Again, I applaud the Ready to Learn Tele
vision Act-a creative new initiative that 
would help the children, improve the schools, 
and contribute to the building of a better na
tion. 

Cordially, 
ERNEST L. BOYER, 

President. 

RB;AOY TO LEARN 
(By Ernest L. Bayer) 

THE l<, IF'TH STEP: TELEVISION AS TEACHER 
In the summer of 1938, essayist E. B. White 

sat in a darkened room and watched trans
fixed as a big· electronic box began projecting 
eerie, shimmering imag·es into the world. It 
was White 's introduction to television and in 
response he wrote: "I believe television is 
going to be the test of the modern world, and 
that in this new opportunity to see beyond 
the range of our vision, we shall discover ei
ther a new and unbearable disturbance of the 
g·eneral peace or a saving radiance in the 
sky. We shall stand or fall by television- of 
that I am quite sure." 1 

Next to parents, television is, perhaps, a 
child's most influential teacher. We there
fore recommend in this chapter that parents 
guide the viewing habits of their children. 
We urg·e as well that commercial networks 
air at least one hour of children's progTam
ming every week, with school-readiness mes
sag·es interspersed. Third, we propose that a 

Footnotes at end of article. 



August 5, 1992 CONGRESSIONAL RECORD-SENATE 21749 
Ready-to-Learn Cable Channel be created 
and, finally, that a national conference be 
convened to explore how, during- the decade 
of the nineties, television can contribute to 
the educational enrichment of preschool 
children. 

The amount of time children spend watch
ing· television is awesome. A six-month-old 
infant, peering throug-h the rails of a crib, 
views television, on average, about one and a 
half hours every day. A five-year-old watches 
an hour a day more. By the time the child 
sets foot in a kinderg·arten classroom, he or 
she is likely to have spent more than four 
thousand hours in front of this electronic 
teacher. All told, the nation's nineteen mil
lion preschoolers watch about fourteen bil
lion hours of television every year.2 

Television sparks curiosity and opens up 
distant worlds to children. Throug·h its 
magic, youngsters can travel to the moon or 
the bottom of the sea. They can visit medie
val castles, take river trips, or explore imag
inary lands. Researcher Genevieve Clapp 
wrote, "Television has opened to children 
worlds that have been inaccessible to pre
vious generations. Science, history, lit
erature, music, art, and life in other coun
tries are available at the press of a button." 3 

Television beg·an with such promise. In the 
November 1950 issue of Good Housekeeping 
one enthusiastic mother wrote: "By and 
large I think that television is Mama's best 
friend * * * [and] Kukla, Fran, and Ollie are 
one cogent reason. * * * [Television] widens 
horizons. Surprisingly often, it brings into 
the home good plays, competently acted." 4 

Further, this mother noted, an inspired tele
vision teacher, Dr. Roy K. Marshall, talks 
about "earthquakes, the solar system, nu
clear fusion. * * * Seeing· what he can accom
plish in fifteen minutes proves the great 
potentialities of television in the field of 
education. " 

No one can deny television's great poten
tial, but over the past thirty years, commer
cial television's great promise has faded 
from the screen. This multibillion dollar in
dustry has decreed that the airwaves are 
overwhelmingly for adults, not children. 
What today's children actually encounter 
every weekday afternoon is not Kukla, Fran, 
and Ollie or a latter-day "Dr. Marshall," but 
enough soap operas to flood a laundromat. 
Edward Palmer, author of Television and 
America's Children, has said "* * * It is eco
nomically irresponsible that we fail to use 
television fully and well to help meet nation
wide educational deficiencies in all key 
school subjects." s 

On Saturday morning, during the so-called 
"children's hour," youngsters are served a 
steady diet of junk-food commercials 6 and 
cartoons that contain, on average, twenty
six acts of violence every sixty minutes.7 

Newton N. Min ow. former chairman of the 
Federal Communications Commission, re
cently described television as "the most im
portant educational institution in America. 
All of television is education," he said. "The 
question is, what are we teaching and what 
are we learning?'' a 

According· to kinderg·arten teachers, chil
dren are learning precisely the wrong· thing·s, 
and the blur of imag·es shortens attention 
span and reduces learning to "impressions." 
One teacher remarked: "I feel I have to tap 
dance to keep their interest. Just lecturing· 
is a sure groaner. Students just want to be 
passive viewers. It's frustrating· to have to be 
ABC, CBS, and NBC when I really want to be 
PBS and NPR." Another observed, "TV 
watching must be curbed. Kids no long·er 
know how to play basic kid games." A third 
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wrote: "'l'elevision has taug·ht children about 
'Ninja Turtles,· but they have no idea what 
real turtles are. TV is a shocking· case of 
child neg·lect." 

Psycholog"ist Daniel Anderson. after ex
haustively examining· the research about 
television's impact on the mental develop
ment of ehildren, concludes: "Althoug·h there 
are questions about the degTee. there's no 
question that television promotes violent be
havior. Kids do absorb messag-es from tele
vision shows, but that doesn't make them 
good juclg·es of the messag·es they're absorb
ing. Rig·ht now, they're showing· kids a lot of 
violent behavior and that's reflected in kids' 
attitudes and outlooks."!) A teacher told us: 
"I really believe that TV-watching· stimu
lates aggTessive behavior and decreases the 
ability of children to play tog·ether without 
some form of fig·hting." 

Ing·a Sonesson, a sociologist at Sweden's 
University of Lund, monitored the behavior 
and television-viewing· tastes of two hundred 
children over a ten-year period. "We found," 
she wrote, "a clear and unmistakable 
statitical correlation between excessive tele
vision and video viewing on the one hand and 
the development of antisocial behavior and 
emotional problems on the other." Sonesson 
reported that six-year-olds who watched less 
than two hours of television daily were far 
less likely than those who watched more to 
develop learning difficulties or emotional 
problems. As to those who log·g·ed more tele
vision time, she noted: "Teachers reported 
that these were the children who were more 
aggressive, more anxious, and had greater 
problems maintaining· concentration." 10 

Television's impact on children depends, in 
large measure, on whether parents control 
the dial. Most progTams simply are not 
meant for little children, yet, in many 
hemes, the television is on all day long-. Ac
cording to a Harvard University study, 70 
percent of today's parents feel that children 
are watching too much television. Although 
40 percent of parents believe that such view
ing has a negative effect on their kids, pedia
tricians at the University of California found 
that barely 15 percent of parents with chil
dren between the ages of three and eight ac
tually guide their children in selecting· pro
grams (table 11). Two-thirds do not fre
quently discuss program content with their 
children, and 68 percent often use television 
to "entertain." 11 

Table 11.- Parental Involvement in children's 
television viewing 

Percent 
Parent who g·uide their children's se-

lection of progTams ......................... 15 
Parents who frequently discuss pro-

gTams with their children ............... 38 
Parent who use TV as children's en-

tertainment .................................... 68 
Source.-Howard 'l'aras et al., " Children's 'l'elc

vision- Viewlng Habits and the Famfly Envirnn
ment, ·· American Journal of Diseases of Children, 
vol. 141 no. 3 (Mal'Ch 1990): 359. 

Occasionally, parents do set rules; some 
have even banned television altog·ether. A 
national campaign called "TV Busters," 
launched by a teacher in Plymouth, Min
nesota, asks students to stop watching· tele
vision for twenty days-except for news and 
educational progTams- and to keep a record 
of what they do instead. The results are fas
cinating-. When the television is turned off 
children spend more time "riding· bicycles. " 
"playing· soccer," or "raking· leaves with 
their fathers." Others read. To date, 37,000 
children in 154 schools in 39 states have be
come "TV Busters." This project has been 
endorsed by Minnesota Governor Arne 

Carlson, who last year proclaimed one week 
in October "TV Buster Week.· · Why not try 
this in every state? 

With selective viewing-, television can con
tribute t'ichly to school readiness. But for 
this to happen parents must be well informed 
and must guide the viewing- habits of their 
children just as they control decisions about 
eating· and sleeping·. Peg·g-y Charren, founder 
of Action for Children·s Television, has been 
an articulate, effective voice for parent in
volvement. "PBS has made preschool pro
gTamming a focus of their efforts .. , she said, 
"but outreach progTams for audience devel
opment have not been funded. Parents and 
careg·ivers have to know about the new pro
gTams and turn them on for their children. 
Parents need to know about the videos that 
are made just for kids." 12 Charren sug·g·ests 
that libraries and Head Start progTams pro
vide information about children's program
ming. 

Clearly, more and better guidance is re
quired. We recommended, therefore, that a 
Ready-to-Learn Television Guide be pub
lished, at least monthly, listing· programs on 
both commercial and cable channels of value 
to preschoolers. Recently, Public Broadcast
ing Service and forty-three cable companies 
joined to publish a monthly television guide 
for junior and senior high school students. 
The magazine, Cable in the Classroom, which 
lists progTams by topic, is available to 
schools without charge. Let's expand this 
idea and create a guide for preschoolers. 

ABC publishes the "ABC Learning Alli
ance," which is designed to "make television 
a true partner in learning."13 Targeted to 
teachers. librarians, parents, and students, 
the planner describes new television pro
gTams of special interest to young people and 
their families. Suggested grade levels and 
content areas are listed, along with ideas for 
using· television in the classroom. ABC also 
offers a viewer's guide for its successful 
"Afterschool Special," a series that deals 
with contemporary issues. The guide in
cludes questions for group discussion plus a 
list of relevant books on the topic rec
ommended by the American Library Associa
tion. Likewise, other commercial stations as 
well as PBS have prepared viewer guides to 
special programs. These publications, de
signed for teachers and parents of older stu
dents, suggest the kind of guide that's need
ed for preschoolers. 

Parental g·uidance is imperative, but better 
children's programming· is needed, too. The 
television industry simply must acknowl
edg·e the powerful impact television has on 
children and accept its responsibility to its 
youngest audience. Tricia McLeod Robin, 
president of the National Council for Fami
lies and Television, says "parents are des
perate for help and television should not just 
be a partner in the ready-for-school cam
paign; it should be the leader." 

Will this be the decade when television's 
early promise as a "saving· racliam:e" for 
children is finally fulfilled? 

The Federal Communications Act of 1934 
soug·ht to ensure that the airwaves would 
serve the best interests of all people, includ
ing· chilclren. 14 But since then, only a few 
truly creative steps have been taken on the 
commercial networks. For years, " Ding 
Dong· School" and "Captain Kang·aroo" 
g-reeted millions of little children, who heard 
good conversation, learned exciting lessons 
about life, and were enthralled that someone 
was talking· directly to them. Sadly, these 
"ready-to-learn" progTams fell victim to a 
"bottom line" mentality. Profits were 
placed ahead of children. It is inexcusable 
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that, today, no commercial network air::; a 
::iingle regularly-::icheduled educational pro
gTam for children. 

PBS, on the other hand, has been more at
tentive to young· viewern. For over a quarter 
of a century, "Sesame Street"' has led the 
way. Joan Ganz Cooney, who started this re
markable program in 1968, said that the aim 
of "Sesame Street"' was "to promote the in
tellectual and cultural gTowth of pre
schoolers. " 1r, Featuring Jim Henson's 
Kermit the Frog-, Big· Bird, the Cookie Mon
ster, and a host of creative personalities 
both real and imag·ined, "Sesame Street" is 
today viewed by millions of children in more 
than 80 countries. This historic, pioneering· 
effort has contributed dramatically to school 
readiness, and, as a splendid program, en
hances learning-, especially of the basic 
skills. 

"Mister Rog·ers' Neighborhood" also illus
trates television 's "promise fulfilled." Chil
dren who spend time with Mister Rogers de
velop feelings of self-worth, better under
stand their world, learn essential skills and 
stretch their imaginations. They're more 
likely to help another child.16 A recent study 
at day-care centers in Ohio found that "Mis
ter Rogers' Neighborhood" helps children be
come more cooperative, self-confident, and 
creative. Viewers, they found, are less ag
gressive than nonviewers and make greater 
gains in verbal skills. Teachers also noted 
that children become better conversational
ists after viewing· Mister Rogers.1·1 

More good news: The Corporation for Pub
lic Broadcasting recently announced funding 
for a new thirty-minute preschool series, 
"The Puzzle Factory," which will teach so
cialization and life skills. Slated to air by 
1993, "The Puzzle Factory" will feature 
multicultural puppets at work in a make-be
lieve puzzle workshop, whose stories will en
courage children to make choices, take 
risks, and experiment.18 Celebrity guest 
stars, animal mascots, and a variety of other 
characters will appear. According to execu
tive producer Cecily Truett: "This is a peo
ple show, and these are "human being' les
sons. The essence of this program is that 
people are individuals. Each of us is 
unique." 19 

"Reading Rainbow, " another PBS pro
gram, introduces young television viewers to 
a book, presenting the story in rich detail. 
Several years ago, "Ramona, " a series based 
on the stories of award-winning children's 
author Beverly Cleary, won rave reviews and 
a hug·e following, "Shining Time Station," 
another award-winner, featured former 
Beatie Ring·o Stan· as a train conductor. Ac
tion for Children's Television describes the 
show as "basic life lessons g·ently taught in 
an enchanted setting·." "Long· Ago and Far 
Away," a series featuring· children's lit
erature from foreig·n countries, included 
shows based on The Pied Piper of Hameline, 
The Wind in the Willows, and Russian folk
tales. The response was tremendous: teach
ers delug·ed WGBH in Boston with requests 
for its teacher's g·uide. 

"Barney and Friends," a new program for 
preschoolers scheduled for spring· of 1992, fea
tures a big· purple dinosaur who has adven
tures with his young· friends in a day-care 
playground and classroom. Two Dallas moth
ers on extended maternity leave created 
"Barney" when they found it impossible to 
find g·ood programs for their own kids. Shari 
Lewis's "The Lamb Chop Play-Along" is also 
scheduled to premiere soon. The show is de
sig·ned to encourage young children to sing, 
count, rhyme, and hop along with Shari and 
Lamb Chop. 

PBS sm·ely has been a pacesetter in chil
dren's progTamming'. Still, commercial net
works, which profoundly influence the lives 
of so many children, also have a role to play 
in helping· America achieve its education 
g·oal. We recommend, therefore, that each of 
the major commercial broadcast networks
CBS, NBC, ABC, and Fox- offer, at an appro
priate time, at least one hour of educational 
progTamming· every week. I8 it too much to 
ask each network to devote just sixty min
utes of quality television every week to chil
dren? 

The Children's Television Act, landmark 
leg·islation passed by Congress in 1990, sig
nals hope. As a condition of license renewal, 
the new law directs stations to provide pro
g-ramming· specifically desig·ned to serve chil
dren, limits the amount of advertising· time, 
establishes procedures for public account
ability, and relies heavily on citizens to 
monitor local stations to assure compliance. 
Action for Children's Television has prepared 
a video-"It's the Law! "-to encourag·e just 
such community involvement. PBS com
mentator Bill Moyers declared: "If the Chil
dren's Television Act does not make a dif
ference, we will have lost perhaps the last 
opportunity to save children from mindless 
mass communications. * * * " 

A National Endowment for Children's Edu
cational Television also has been created. We 
urge that Congress increase appropriations 
to the endowment to $20 million to fund 
high-quality programs, especially for pre
schoolers. Further, manufacturers of chil
dren's products-such as toys, cereals, and 
fast foods-should devote at least some of 
their profits to educational television. Re
cently, the Ronald McDonald Family Thea
ter presented "The Wish That Changed 
Christmas," based on Rumer Godden's The 
Story of Holly and Ivy. Host Ronald McDon
ald made live appearances during breaks to 
reinforce story ideas and to encourag·e fami
lies to discover books at their local libraries. 
Linda Kravitz, assistant vice-president for 
marketing· at McDonald 's, says: "With lit
eracy in America becoming an increasingly 
important issue, we believe that encouraging 
kids to read more is an appropriate role for 
McDonald's." This illustrates precisely what 
we propose. 

The new Act also limits commercials in 
children's programs to ten and a half min
utes each hour on weekends, and twelve min
utes weekdays. Cutting· commercial time 
may reduce the bad, but fail to advance the 
g·ood. While older children show less interest 
in commercials, three- and four-year-olds 
often show an increase in attention.20 And 
what do they see? According to one observer, 
"A child watching television programs for 
children sees ads for sugared cereals, candy, 
snack foods, and sugared drinks in an un
ceasing· barrage and learns nothing· of the es
sentials for a balanced diet." 21 Peg·gy 
Charren explains the dilemma best: "* * *it 
seems abundantly clear that almost every
one in the television business is still trying 
to fig·ure out how to benefit from children in
stead of how to benefit children. " 22 

While focusing on the leng·th of commer
cials, let' s also consider content. Specifi
cally, every sixty-minute segment of chil
dren 's progTamming on commercial net
works should include at least one Ready-to
Leam messag·e addressing the physical, so
cial, or educational needs of children. Why 
not have colorful seg·ments on nutrition, ex
ercise, and exciting· books? Why not illus
trate hig·hlig·hts from history, interesting 
scientific facts, or lessons on social con
fidence and getting along· with others? Why 

not feature a kindergarten teacher describ
ing· a child's first day at school? 

Commercial networks have occasionally 
made such a commitment. From 1973 to 1985. 
for example, ABC aired " School House 
Rock ," innovative mini-progTams presented 
during· the Saturday morning- cartoon line
up.z1 Throug·h music, rhyme, and animation, 
children learned about gTammar, math, the 
human body, and American history in five
minute seg·ments called "America Rock," 
" Multiplication Rock, " "Grammar Rock," 
and " Science Rock. " Millions of viewers. 
now young· adults, still remember the "Con
junction-Junction" song, ancl the history les
sons taug·ht by an animated Thomas Jeffer
son. 

Today, NBC airs "The More You Know," 
public service messages aimed at parents and 
children. In ten- and thirty-second spots, ce
lebrities promote learning, parental involve
ment, teacher appreciation, and discourage 
students from substance abuse.24 Children's 
Action Network and the American Academy 
of Pediatrics recently prepared "commer
cials" aimed at parents. They feature Robin 
Williams and Whoopi Goldberg, who urge 
parents to have their children immunized. 
Possibilities for ready-to-learn messages like 
these are almost limitless. 

Cable television, a powerful, fast-growing 
part of the industry, also offers great possi
bilities for the education of young children. 
We have cable channels devoted exclusively 
to sports and weather, sex, rock music, 
health, and around-the-clock news. Why not 
have one cable channel devoted solely to pre
school children-at least one place on the TV 
dial parents could turn to with confidence, 
one reliable source of enriching program
ming all day long? Further, with a Ready-to
Learn channel, day-care directors and pre
school teachers could incorporate TV pro
gramming into their daily schedules. 

Cable channels do occasionally focus on 
young children. The Disney Channel, for ex
ample, features "Under the Umbrella Tree," 
which teaches preschoolers to use the tele
phone and doorbell, share with their friends, 
and help others. "You and Me, Kid" deals 
with parent-child relationships, and such 
classics as "Winnie the Pooh," "Babar," and 
"Pinocchio" make up Disney's preschool 
line-up. Nickelodeon offers a two-hour block 
to preschool programs each day, from 10:00 
a.m. to noon. "Eureeka's Castle" includes 
puppets, comedy, music, and adventure. 
"Sharon, Lois & Bram's Elephant Show" 
takes its little viewers on adventure trips ac
companied by an elephant. "Fred Penner's 
Place" uses stories, songs, and games to en
tertain and educate. On the Discovery Chan
nel, children travel to distant places and 
learn about animals and their habitats. The 
Learning Channel program "Castles" uses 
animation and live action. The colorful pho
tography and clear narration capture young 
viewers. 

The Lifetime channel recently beg·an air
ing· "Your Baby and Child with Penelope 
Leach," which explores developmental 
changes in children from birth to preschool. 
Last fall, the Family Channel presented a 
one-hour special called "Discovering the 
First Year of Life, " and features "American 
Baby" and "Healthy Kids" on alternate 
weekday afternoons. Lifetime also features 
pediatrician T. Berry Brazelton in "What 
Every Baby Knows" and "An American Fam
ily Album," that focus on such issues as dis
cipline, fears, working moms, preparing· for a 
baby, and the child's transition to preschool. 
" Families need value systems they can be
lieve in," says Brazel ton. "This series will 
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g·ive us a chance to identify value systems in 
different gToups around the country so that 
parents will have some choices." 

Locally produced shows also can be enrich
ing. WCVB in Boston has created "Captain 
Bob," a gTandfatherly man who teaches chil
dren to draw and appreciate the environ
ment. "Jabberwocky" uses actors and pup
pets to entertain and educate three- to six
year-olds each week. "A Likely Story," the 
newest of WCVB's productions, follows a li
brarian and her bookmobile on adventures 
throug·h "The Mag'ic Book,·· encourag'ing 
four- to eig·ht-year-olds to read. WRLK in Co
lumbia, South Carolina, another exceptional 
station, produced "The Playhouse," a six
part series that emphasizes self-esteem, and 
"Let's Play Like," a series devoted to imag·i
nation. The pilot progl'am recently won a 
"Parents' Choice" award. 

Most encourag·ing, perhaps, is the way 
technology itself is changing-, offering new 
power to parents and new learning possibili
ties to children. Satellites, fiber optics, and 
laser disks will also be tomorrow's teachers, 
and videocassettes are already providing 
learning possibilities for preschoolers. With 
videocassettes, parents can stop the show for 
discussion and repeat segments. Excellent ti
tles for children exist and new ones are regu
larly being added. Bowker's Complete Video 
Directory 1990 devoted an entire volume to 
educational videos, many for preschoolers. 
Further, most libraries have video collec
tions and the American Library Association 
publishes a brochure entitled, "Choosing the 
Best in Children's Video." We suggest that 
every library create a special ready-to-learn 
video section, so parents can easily identify 
appropriate titles. 

With a dash of optimism, we can see the 
nineties as a decade when television's prom
ise to our children finally is fulfilled. What 
is needed now, we believe, is a more coherent 
policy established not just by government 
but by concerned citizens and committed 
leaders in the industry itself. Specifically, 
we recommended that a National Ready-to
Learn Television Conference be convened. 
The proposed forum should identify issues 
vital to children's programming and develop 
strategies to improve its quality. The prom
ise is to enrich the lives of all children, to 
give them an exciting new window to the 
world, with worlds and sounds and pictures 
that dramatically enhance their school read
iness. Newton Minow recently said: "A new 
generation now has the chance to put the vi
sion back into television, to travel from the 
wasteland to the promised land, and to make 
television a saving· radiance in the sky." 25 

We could not agree more. 
FOOTNOTES 

1 E.B. White, "One Man's Meat," Harper's Maga
zine, vol. 177 (1938), 553. 

2If nineteen million preschools watch roughly two 
hours a day times 365 days a year, they watch 11 bil
lion hours of television a year; see Robert M. 
Liebert and Joyce N. Sprnfkln, 'l'he Early Window, 
3rd ed. (Elmsford, NY: Pergamon Press, 1988), 5. 

aoenevleve Clapp, Child Study Research: Cun·ent 
Perspectives and Applications (Lexington, MA: Lex
ington Books. 1988), 71-72. 

4 Blanca B1·adbury, "Is Television Mama's f'r.iend 
or Foe?" Good Housekeeping, November 1950, 58. 

spersonal communication; see also Edward Palm
er, Television and America's Children: A Crisis of 
Neglect (New York: Oxford University Press, 1988). 

ff"Content Analysis of Children's 'l'elevislon Ad
vertisements," The Center for Science In the Public 
Interest (Washington, DC; May 1991). reports that 
over 200 commercials for high-sugar and hlg·h-fat 
junk food appear each Satu1·day morning. 

1 Diane Radecki, "Cartoon Report," The National 
Coalition on Television Violence (Champaign, IL; 
April 1991). 

&Newton N. Mlnow, "How Vast the Wasteland 
Now'!", speech, Columbia University, New York, 9 

May 1991 <Now York; Gannett Foundation Mnclla 
Center. 19911. 13. 

9 Danlol H. Ando1·son tcsLlfle<I tJcf'orn the U.S. Scn
atP. in the April 12. 1989 hoaring·s on "I•;ducatlon. 
CompntlLiveness, an<I Child1·on's 'l'()lovision"; also. 
he has w1·ittrm with Patricia A. Collins. "'l'hc~ Impact 
of Children's l•MucaLlon; 'l'olovision·s rnnunnce on 
Cog-nltlvo Dovoloprnnnt." U.S. Dcpart1rnmt of Edu
cation, Apl'il 1988. 

10 Inga Soncsslon. Fornkolcbarn och 'l'V ll•:lemon
tary School chll<irnn and television], <Stockholm: 
Esselte Studium. 1979). 206 ·208. 

11 Howard 'l'arns et al.. "Children·s Telcwision
Viewing- Habits ancl the li'amlly J<:nvironmont ... 
American Journal of Diseases of Chilclt·cn. vol. 111. 
no. 3, Ma1·ch 1900, :157- 359. 

12 Personal communication, Pcg·gy Charron, De
cember 1991. 

13 "ABC Learning Alliance: Back-To-School Plan
ner" (New York: ABC Community Relations. 
CIStems, Inc .. 1991). 

11 Liebert and Sprafkin, The Early Window (New 
York; Perg·amon Press, 1988), 41. 

15 Ibid., 219. 
16 Ibid., 232. 
17 Extending "The Neighborhood," to Child Care, 

Public Broadcasting Foundation of Northwest Ohio, 
Toledo, 1991, 102. 

1ecPB Report, 18 November 1991, vol. 10, no. 23 
(Washington, DC; Corporation for Public Broadcast
ing). 

19John Wilner, "Preschool Serles to Teach Life 
Skills," Current: The Public Telecommunications 
Newspaper, 18 November 1991, 7. 

20Llebert and Sprafkln, The Early Window, 166. 
21 Ibid., 12. 
22peggy Charren, ACT: The First 20 Years, 1988, 

Action for Children's Television, 1. 
23 Personal communication, Capital Cities/ABC., 

Public Relations, network p1·ogramming depart
ment, November 1991. 

24 Personal communication, Marcy Dolan, NBC, 
December 1991. 

25Mlnow, "How Vast the Wasteland Now?" 
TESTIMONY OF CAROLYN DORRELL, ECPDN 

PROJECT DIRECTOR 
Mr. Chairman, members of the Committee, 

thank you for the leadership you bring· to 
this important issue and the attention you 
focus on our Nation 's young children, as well 
as on those individuals who are dedicated to 
their care and education. It is indeed wel
comed. The legislation you propose is care
fully drafted to provide dissemination and 
programming and I commend your efforts. 

Reports by the National Governors' Asso
ciation, the National Commission on Chil
dren, as well as the Children's Defense Fund, 
unanimously affirm new evidence that suc
cessful solutions in educational, as well as, 
social and economic problems must focus on 
what happens to the young· children and 
their families. 

Solutions must include the care givers and 
the teachers of young· children in the myriad 
arrangements of child care, from family 
child care homes to Head Start facilities. 
The extent of their knowledg·e in early child
hood education will determine the quality of 
the services they provide. 

What are the available resources for both 
the care providers and parents- resources 
which give valuable information on the 
sometimes simple but powerful messag·es 
adults send children? 

We are here today to discuss one resource 
that is available-telecommunications. Over 
10 years ag·o, the State of South Carolina 
looked to the resources of South Carolina 
Educational Television to help provide ur
g·ently needed training· in child development, 
early childhood education, and parenting· 
skills. SC ETV purchased televisions and 
VCR's, videotaped interviews and presen
tations, and placed them in child care cen
ters across our State. These tapes are viewed 
on site by staff and parents, providing the 
only child care training in many areas. SC 
ETV also produced for-broadcast progTami.; 

which were both for teachers and parents. 
g·1vrng them vital information on the care 
and education of children. 

The use of video as a training resource has 
the benefiti.; of showing· the viewer important 
skills and behaviors which are vital to im
plementing effective educational settings for 
young· child1·en. Parents and providers g·ain 
skills and confidence after seeing positive 
interactions. 

The use of these prngTams has g'l'own be
yond South Carolina throug·h distribution 
and sponsorship by the National Association 
for the Education of Young Children. Last 
year over 11,000 videotapes were distributed 
nationally on topics such as discipline, cur
riculum, gTowth, and development. Users in
cluded public and private providers, colleges 
and universities, and the American Red 
Cross, who used the progTams for cost-effec
ti ve training at the local level. 

With this proven experience, SC ETV was 
successful in securing funding through a 
demonstration gTant from the U.S. Depart
ment of Health and Human Services to take 
advantage of another step in available tech
nology-satellite delivered, interactive tele
communications. The goal of this project, 
the Early Childhood Professional Develop
ment Network [ECPDN], which is modeled 
after the successful SERC/Star Schools pro
gTam, is to deliver training to Head Start 
teaching teams in rural isolated areas who 
serve American Indians. Alaskan Eskimos, 
and instream migrants. The training semi
nars, which are delivered live, incorporate 
approved curriculum and practices in exem
plary Head Start classrooms. There are also 
interviews with experts, permitting· viewers 
to interact via telephone. The training pro
gram consists of 120 contact hours, with a 
combination of vicleo seminars and audio dis
cussion sessions. The total progTam meets 
the training requirements for a Child Devel
opment Associate [CDA) credential that will 
be required for Head Start teachers. Teach
ers in these isolated areas would not have ac
cess to this critical training without 
ECPDN. 

Through live, interactive technology, Head 
Start can reach the estimated 10,000 staff 
who require training each year. ECPDN will 
enhance local training rather than sub
stitute it. 

SERC has proven that telecommunications 
can be an effective tool in reaching students 
that otherwise would not have access to spe
cialized courses in math, science, and foreign 
language. Throug·h South Carolina·s ECPDN, 
we can do the same fol' child care providers. 

South Carolina is implementing· ECPDN by 
using· existing satellite receive dishes, some 
are part of the Star Schools grants-others 
are located at colleg·es and universities, pub
lic television stations, other local govern
ment sites, and Indian colleges. However, 
even a home satellite dish could be used, al
lowing smaller gToups of families and 
careg"ivers to participate. 

Using the best and most sophisticated re
sources that our Nation possesses under
scores its value and effectiveness. A few ex
amples of the people taking· this training· 
are- three Head Start teachers in Hooper 
Bay, Alaska, an isolated fishing villag·e on 
the Bering· Sea, three Head Start teachers in 
a rural area of Mississippi, and teachers at 
an Indian Pueblo in New Mexico. They can 
have hig·h-quality training· delivered rig·ht to 
their neig·hborhoods. They will surely feel 
what they are doing is very important. 

While others are examining and expanding 
more appropriate ways of using television di
rectly with young children, South Carolina's 
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ECPDN is focusing- on the use of interactive 
telecommunications to deliver the best 
teachers. educational curriculum, and re
sources to those who need it the most-child 
care providers. We're reaching· them in Alas
kan villages, Native American areas, mi
g-rant camps, and rural areas across this Na
tion . With a small investment, we can extend 
this training· to parents and others who care 
for children in their homes and community 
centers. 

The g·oal of Ready to Learn for our chil
dren requires not only more direct services 
to children, but a substantial commitment 
to a telecommunications infrastructure that 
is already in place. School readiness for our 
children is one of the most important invest
ments our Nation can make. Early learning 
is the template for a successful school expe
rience and educational technologies is our 
Nation's best chance to provide this experi
ence to as many children as possible. 

Mr. Chairman, I thank you for your leader
ship in addressing this issue with your legis
lation. I am pleased to take any questions 
you may have.• 

Mr. PELL. Mr. Chairman, at the out
set of today's hearing, I would like to 
commend you for your outstanding 
leadership and initiative in the area of 
early childhood education. I am 
pleased to be a cosponsor of this impor
tant and potentially far-reaching legis
lation. What we do in the first years of 
a child's life has profound and lasting 
effects on his or her development. 

I am sure we would all agree the fam
ily is every child's first and most im
portant educator. In this role, tele
vision, though cursed by some, has 
enormous potential to be a positive 
educational resource. Before the aver
age child steps through a schoolhouse 
door, he or she has spent over 4,000 
hours in front of the television set. 
Sadly, for most children this time has 
not been used productively, but in fact, 
has been detrimental to their cognitive 
development. With just cause, parents 
often look at television as an adversary 
rather than as an aide in the education 
process. 

We do know, however, of valuable 
programs such as "Sesame Street" and 
"Mister Rogers' Neighborhood" which 
have had a positive influence on count
less numbers of children. This type of 
programming has become increasingly 
rare, though, because of the bottom
line profit demands of most commer
cial networks. Worse still, this trend 
seems to be occurring at precisely the 
time that the need for such program
ming is growing. Over one-third of all 
children do not come to school ready to 
learn, and according to elementary 
school teachers, the situation is not 
improving. 

The legislation we are introducing 
today seeks to support the develop
ment and distribution of high quality, 
interactive educational programming. 
It is a concrete and cost-effective effort 
aimed at achieving our Nation's first 
education goal-that all children will 
begin school ready to learn. I am afraid 
if we are not successful in reaching this 
first goal, it will be that much more 
difficult to reach the others. 

Again, I commend the chairman for 
bringing forth this important legisla
tion. It should be the subject of contin
ued discussion and receive due analysis 
and consideration. I look forward to 
working· with the chairman on this in 
the future. 

Mr. WELLSTONE. Mr. Chairman, I 
would first like to welcome the panel 
of witnesses today. They have all 
worked hard in their own way toward 
ensuring that children are as prepared 
as possible when they enter school. In 
addition , I would like to commend you, 
Mr. Chairman. for all your efforts in 
fighting to better prepare children to 
enter school. 

Earlier this year I worked hard to 
make sure the Corporation for Public 
Broadcasting received necessary fund
ing for its fine programming. Unlike 
any other television station, PBS pro
vides invaluable commercial-free edu
cational programming for children and 
adults alike. Chairman KENNEDY'S pro
posal to enable the Secretary of Edu
cation, in conjunction with public tele
vision stations, to distribute edu
cational video programs on a satellite 
channel will indeed enhance public 
broadcasting programming. 

Television is one of the most power
ful communication tools we have-it 
should be used to pursue higher goals 
than just entertainment and commer
cial purposes. I cannot think of a bet
ter use for television than as a teacher. 
With the large amount of television 
that children watch these days, tele
vision could prove to be one of a child's 
most influential teachers next to his or 
her parents. 

Most American households own a tel
evision thus it reaches most families 
and children without distinguishing be
tween rich or poor or black or white. 
As inequity among schools and school 
districts becomes wider and wider, tel
evision has the potential to help equal
ize kids and their educational opportu
nities. 

I must say, however, the use of tele
vision and videos certainly should not 
be the only way in which we help bet
ter prepare our children to enter 
school, but is a powerful option and is 
one way to start addressing this essen
tial need that the government has ig
nored for too long. 

One of the major problems our edu
cational system faces is the fact that 
children go to school unprepared to 
learn. As Congress addresses essential, 
and long overdue, improvements to our 
educational system, one of the first 
and foremost problems to address 
should be preparing our children to 
enter school ready and eager to learn. 
If children begin school with basic edu
cational tools they are much more 
likely to succeed in school, and, there
fore, contribute positively to our econ
omy and lead healthy and productive 
lives. 

Mr. INOUYE. I want to thank the dis
tinguished chairman and ranking mem-

ber of this committee for inviting me 
to testify here today. The subject of 
this hearing, the use of television for 
education, is a subject that I have been 
deeply involved in for many years, as 
chairman of the Communications Sub
committee, as a parent and as a citizen 
concerned about the future of our chil
dren and this great Nation. 

Educating this Nation's children is 
one of our highest priorities. It is per
sonally of gTeat concern to me . Our 
children are our future and our future 
is in grave danger. Twenty-three mil
lion Americans are illiterate and an
other 30 million are semi-literate, lack
ing skills beyond the eighth grade 
level. This number increases by ap
proximately 1.6 million annually. One 
out of every eight 17-year-olds is illit
erate. Twenty percent of all American 
workers are illiterate. Illiteracy costs 
approximately $240 billion annually in 
lost productivity, crime, accidents, em
ployee errors, training programs, wel
fare assistance and remedial education 
programs. 

The most effective way to address 
this problem is to start with our chil
dren. Our children are this Nation's 
most valuable resource, and we need to 
pay special attention to their needs. 
Child by child, we build this Nation, 
and we need to ensure that they are 
equipped to meet this enormous re
sponsibility. 

Children, especially young children, 
watch television a great deal. You are 
all familiar with the startling statistic 
that by the time a child graduates 
from high school, he or she will have 
spent more time in front of the tele
vision set than in the classroom. Amer
ican children spend anywhere from 11 
to 28 hours a week watching television 
in their homes. By the time most chil
dren reach the age of 18, it is estimated 
that they will have watched between 
15,000 and 20,000 hours of television, 
while they will have spent less than 
13,000 hours in school. Television is 
thus the child's window to the world. 
To some reasonable extent, it should 
not only entertain, but also inform and 
educate. 

At the same time that our children 
are watching more television, we place 
an extraordinary load upon the shoul
ders of our teachers. At one time 
teachers were highly respected mem
bers of the community; unfortunately 
that is no longer true. Teachers used to 
be well paid, but they are no longer, es
pecially in comparison to the job we 
ask them to do. And, today we want 
them to be, in addition to a teacher, a 
baby-sitter, a substitute parent, a dis
ciplinarian and much more. 

We must invest in our future by de
voting more resources to reach young
sters in their prime learning ages. 
There is an abundance of evidence that 
technology can be very effective in 
supplementing children's education 
both at home and in school. Bridging 
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the separation between student and 
teacher through distance learning 
makes the potential for education lim
ited only by one's imagination. 

Public television is one example of 
how our Federal support can be used to 
promote the use of television for edu
cation. For 30 years, public TV stations 
have provided their local schools and 
State educational institutions with 
technical expertise and quality pro
grams to supplement classroom in
struction. Local stations and PBS are 
harnessing the power of television to 
improve educational opportunity 
across the country. Public television 
reaches over 29 million students in 
nearly 70,000 schools, grades K through 
12, and 1.8 million teachers use public 
television's educational services. An
nually, 1,500 instructional programs, 
including math and science, are dis
tributed via satellite and many more 
are distributed by local stations. 

Hawaii public television serves as an 
example of what public broadcasters 
are doing to serve their communities. 
Hawaii public television operates the 
Hawaii Interactive Television Service 
[HITS], a four-channel, closed circuit, 
statewide television system used for 
educational purposes, training, and 
management conferences. The Univer
sity of Hawaii offers 60 hours of tele
courses and the Hawaii Department of 
Education offers 35 hours of edu
cational programming on HITS. The 
HITS system is also used to provide 
child care training for the Sesame 
Street preschool project, which is de
signed to increase the impact of Ses
ame Street's educational and social 
messages. HITS is also used by senior 
citizens to communicate with each 
other on the other islands. 

Public television is not the only pro
vider of educational television pro
gramming. In fact, virtually every 
State has one or more programs using 
a television, cable, computers, and/or 
telephones systems to supplement and 
expand the educational offerings avail
able to students and residents. 

The Communications Subcommittee 
of the Committee on Commerce, 
Science, and Transportation, held a 
hearing on the use of telecommuni
cations technology and education last 
week. There was general agreement 
that while the use of telecommuni
cations technologies in education is in
creasing in schools, universities, and 
homes, there remains a great deal to be 
done before we reach the goal of using 
technology to its fullest educational 
possibilities. There is a need for more 
programming, equipment, and teacher 
training. 

The legislation authored by the 
chairman contains provisions to ad
dress each of those issues and therefore 
represents an important step in our ef
forts to expand the use of television as 
a teacher. I support the goals of this 
legislation and hope that we can build 

on this next Congress to develop a com
prehensive plan to more effectively use 
our limited Federal resources to pro
mote the use of television and other 
telecommunications technologies for 
education. In closing, I want to com
mend the chairman for his initiative 
and look forward to working· with him 
to achieve our common goals.• 
• Mr. COCHRAN. Mr. President, today, 
I am pleased to join the distinguished 
Senator from Massachusetts [Mr. KEN
NEDY] in introducing the Ready to 
Learn Television Act. 

It is alarming that more than 37 per
cent of 9-year-olds in the United States 
"lack basic reading skills," according 
to the most recent Reading Report 
Card from the National Assessment of 
Educational Progress. 

If we are to make sure that all stu
dents meet the six national education 
goals by the year 2000, we have to start 
as early as possible in a child's life to 
fill their natural curiosity and motiva
tion to learn with quality learning ex
periences. 

Today, television is in many in
stances the most powerful teacher a 
young child has. In busy households 
with both parents working, in single 
parent homes, and crowded daycare fa
cilities, with underskilled providers, 
television fills a gap created by today's 
lifestyles. 

Public television programs like "Ses
ame Street" and "Reading Rainbow" 
have offered young children quality 
educational programming for over 25 
years. But it is time to do more in this 
area. By taking advantage of the sig
nificant number of hours of television 
most children watch every day, we 
have a wonderful opportunity to build 
a foundation for future learning. I be
lieve it is appropriate for the Depart
ment of Education to take a more ac
tive role in supporting the development 
of educational television materials. 

This bill establishes a partnership be
tween the U.S. Department of Edu
cation and the Corporation for Public 
Broadcasting to develop criteria for 
educational television programming 
targeted to the preschool audience, 
which will then be used as guidelines 
for the solicitation and selection of 
projects to be funded. This strategy 
draws on the strong commitment of 
Secretary Alexander to support early 
childhood education and the Corpora
tion for Public Broadcasting's years of 
expertise in providing young children 
with quality educational television. 

In rural States, like Mississippi, edu
cational television has traditionally 
helped to offer students opportunities 
to learn that would not otherwise be 
available. In fact, Mississippi ETV cur
rently offers six educational networks, 
providing more than 65 hours of edu
cational programming each day for 
students, teachers, individuals, and 
families. On average, Mississippi's ele
mentary and secondary schools offer 7 

hours of various course instruction 
every school day. 'l'his bill will expand 
the educational progTamming available 
to preschool children. 

Another strong component of this 
bill is that it will offer parents, teach
ers, libraries, and daycare providers 
with specially designed supporting ma
terials to enhance the value of the tele
vision programming·. The bill author
izes $50 million for the development 
and dissemination of quality preschool 
educational programs for public tele
vision. It is my hope that this Federal 
investment will encourage and lever
age greater corporate and other private 
support for more good television for 
the youth of America. 

I urge Senators to support this bill.• 
• Mr. WELLSTONE. Mr. President, I 
am pleased to join the distinguished 
chairman of the Labor and Human Re
sources Committee, Senator KENNEDY, 
and other members of his committee, 
in introducing the Ready to Learn Tel
evision Act of 1992. 

Earlier this year I worked hard to 
make sure the Corporation for Public 
Broadcasting received necessary fund
ing for its fine programming. Unlike 
any other television station, the Public 
Broadcasting System, funded through 
the Corporation for Public Broadcast
ing, provides invaluable commercial
free educational programming for chil
dren and adults alike. The Ready to 
Learn Television Act of 1992 would en
able the Secretary of Education, in 
conjunction with public television sta
tions, to distribute educational video 
programs on an educational satellite 
channel and will indeed enhance public 
broadcasting programming. 

Television is one of the most power
ful communication tools we have-it 
should be used to pursue higher goals 
than just entertainment and commer
cial profits. I cannot think of a better 
use for television than as a teacher. 
With the large amount of television 
that children watch these days, tele
vision could prove to be one of a child's 
most influential teachers next to his or 
her parents. 

Most American households own a tel
evision, and thus it reaches most fami
lies and children without distinguish
ing between rich or poor or black or 
white. As inequity among schools and 
school districts becomes wider and 
wider, television has the potential to 
help equalize kids and their edu
cational opportunities. 

I must say, however, the use of tele
vision and videos certainly should not 
be the only way in which we help bet
ter prepare our children to enter 
school, but it is a powerful option and 
is one way to start addressing this 
issue that the Government has ignored 
for too long. 

One of the major problems our edu
cational system faces is the fact that 
children go to school unprepared to 
learn. As Congress addresses essential, 
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and long overdue, improvements to our 
educational system, one of the first 
and foremost goals to address should be 
making sure our children are fully pre
pared to enter school ready and eager 
to learn. If children begin school with 
basic educational tools, they are much 
more likely to succeed in school, and, 
therefore, contribute productively to 
our economy and lead heal thy and pro
ductive lives. After all, the children of 
today will determine the heal th and vi
tality of our country tomorrow.• 

ADDITIONAL COSPONSORS 
s. 264 

At the request of Mr. McCAIN, his 
name was with drawn as a cosponsor of 
S. 264, a bill to authorize a grant to the 
National Writing Project. 

s. 316 

At the request of Mr. CRAIG, the 
names of the Senator from Wisconsin 
[Mr. KASTEN] and the Senator from 
Missouri [Mr. DANFORTH] were added as 
cosponsors of S. 316, a bill to provide 
for treatment of Federal pay in the 
same manner as non-Federal pay with 
respect to garnishment and similar 
legal process. 

s. 564 

At the request of Mr. McCAIN, his 
name was withdrawn as a cosponsor of 
S. 564, a bill to direct the Secretary of 
Defense to undertake the development 
and testing of systems designed to de
fend the United States and its Armed 
Forces from ballistic missiles. 

s. 781 

At the request of Mr. SARBANES, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 781, a bill to authorize the Indian 
American Forum for Political Edu
cation to establish a memorial to Ma
hatma Gandhi in the District of Colum
bia. 

s. 878 

At the request of Mr. McCAIN, his 
name was withdrawn as a cosponsor of 
S. 878, a bill to assist in implementing 
the Plan of Action adopted by the 
World Summit for Children, and for 
other purposes. 

s. 922 

At the request of Mr. DASCHLE, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
922, a bill to amend the Internal Reve
nue Code of 1986 to exclude from gross 
income payments made by electric 
utilities to customers to subsidize the 
cost of energy conservation services 
and measures. 

s . 1012 

At the request of Mr. McCAIN, his 
name was withdrawn as a cosponsor of 
S. 1012, a bill to authorize appropria
tions for the activities and programs of 
the National Highway Traffic Safety 
Administration, and for other pur
poses. 

s. 1361 

At the request of Ms. MIKULSKI, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
1361 , a bill to remedy the serious injury 
to the United States shipbuilding and 
repair industry caused by subsidized 
foreign ships. 

s. 1451 

At the request of Mr. BIDEN, the 
name of the Senator from Georgia [Mr. 
FOWLER] was added as a cosponsor of S. 
1451, a bill to provide for the minting of 
coins in commemoration of Benjamin 
Franklin and to enact a fire service bill 
of rights. 

s. 1673 

At the request of Mr. McCAIN, his 
name was withdrawn as a cosponsor of 
S. 1673, a bill to improve the Federal 
justices and judges survivors ' annuities 
program, and for other purposes. 

s. 1838 

At the request of Mr. PRYOR, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1838, a bill to amend title XVIII of the 
Social Security Act to provide for a 
limitation on use of claim sampling to 
deny claims or recover overpayments 
under Medicare. 

s. 1931 

At the request of Mr. STEVENS, the 
names of the Senator from Kentucky 
[Mr. FORD] and the Senator from Ha
waii [Mr. AKAKA] were added as cospon
sors of S. 1931, a bill to authorize the 
Air Force Association to establish a 
memorial in the District of Columbia 
or its environs. 

s. 1993 

At the request of Mr. CONRAD, the 
names of the Senator from South Da
kota [Mr. DASCHLE] , the Senator from 
Minnesota [Mr. WELLSTONE], the Sen
ator from Montana [Mr. BAucus], the 
Senator from Washington [Mr. GOR
TON] , the Senator from Washington 
[Mr. ADAMS], and the Senator from 
Idaho [Mr. CRAIG] were added as co
sponsors of S. 1993, a bill to improve 
monitoring of the domestic uses made 
of certain foreign grain after importa
tion, and for other purposes. 

s. 1996 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from New 
York [Mr. MOYNIHAN] was added as a 
cosponsor of S. 1996, a bill to amend 
title XVIII of the Social Security Act 
to provide for uniform coverage of 
anticancer drugs under the Medicare 
Program, and for other purposes. 

s. 2062 

At the request of Mr. KENNEDY, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 2062, a bill to amend section 1977A 
of the Revised Statutes to equalize the 
remedies available to all victims of in
tentional employment discrimination, 
and for other purposes. 

s. 2116 

At the request of Mr. RIEGLE, the 
names of the Senator from Hawaii [Mr. 

INOUYE]. and the Senator from Colo
rado [Mr. Wm.TH] were added as cospon
sors of S. 2116. a bill to improve the 
health of children by increasing access 
to childhood immunizations, and for 
other purposes. 

s. 2131 

At the request of Mr. MCCAIN, his 
name was withdrawn as a cosponsor of 
S. 2134, a bill to provide for the minting 
of commemorative coins to support the 
1996 Atlanta Centennial Olympic 
Games and the programs of the U.S. 
Olympic Committee . 

s. :.!'J04 

At the request of Mr. SIMON, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a co
sponsor of S. 2304, a bill to amend title 
18, United States Code, to permanently 
prohibit the possession of firearms by 
persons who have been convicted of a 
violent felony, and for other purposes. 

s. 2340 

At the request of Mr. McCAIN, his 
name was withdrawn as a cosponsor of 
S. 2340, a bill to require the transfer of 
certain closed military installations to 
the Department of Justice, to transfer 
certain aliens to such installations, to 
provide grants to States to assist 
States and units of local government in 
resolving certain difficulties relating 
to the incarceration of certain aliens, 
and for other purposes. 

s. 2385 

At the request of Mr. RIEGLE, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 2385, a bill to amend the Immigra
tion and Nationality Act to permit the 
admission to the United States of non
immigrant students and visitors who 
are the spouses and children of U.S. 
permanent resident aliens, and for 
other purposes. 

s. 2387 

At the request of Mr. LEAHY, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 2387, a bill to make appropriations 
to begin a phasein toward full funding 
of the special supplemental food pro
gram for women, infants, and children 
[WICJ and of Head Start programs, to 
expand the Job Corps Program, and for 
other purposes. 

s. 2484 

At the request of Mr. KASTEN, the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
S. 2484, a bill to establish research, de
velopment, and dissemination pro
grams to assist State and local agen
cies in preventing crime against the el
derly, and for other purposes. 

S. 2519 

At the request of Mr. MOYNIHAN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 2549, a bill to establish the 
Hudson River Artists National Histori
cal Park in the State of New York, and 
for other purposes. 
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s. 2641 

At the request of Mrs. KASS.l!.:BAUM, 
the name of the Senator from Rhode Is
land [Mr. PELL] was added as a cospon
sor of S. 2644, a bill to require the Sec
retary of Transportation to require 
passenger and freight trains to install 
and use certain lights for purposes of 
safety. 

s. 2661 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 2661, a bill to authorize the striking 
of a medal commemorating the 250th 
anniversary of the founding of the 
American Philosophical Society and 
the birth of Thomas Jefferson. 

s. 2667 

At the request of Mr. HEFLIN, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 2667, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to clar
ify the application of the act with re
spect to alternate uses of new animal 
drugs and new drugs intended for 
human use. 

s. 2696 
At the request of Mr. DOMENIC!, the 

name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
2696, a bill to establish a comprehen
sive policy with respect to the provi
sion of health care coverage and serv
ices to individuals with severe mental 
illnesses, and for other purposes. 

s. 26.97 

At the request of Mr. MCCAIN, the 
name of the Senator from Utah [Mr. 
HATCH] was added as a cosponsor of S. 
2697, a bill to provide transitional pro
tections and benefits for Reserves 
whose status in the reserve compo
nents of the Armed Forces is adversely 
affected by certain reductions in the 
force structure of the Armed Forces, 
and for other purposes. 

s. 2841 

At the request of Mr. D' AMATO, the 
names of the Senator from Alabama 
[Mr. HEFLIN] and the Senator from 
Montana [Mr. BURNS] were added as co
sponsors of S . 2841, a bill to provide for 
the minting of coins to commemorate 
the World University Games. 

s. 2889 

At the request of Mr. BOREN, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 2889, a bill to repeal section 5505 of 
title 38, United States Code. 

s . 291 4 

At the request of Mr. DURENBERGER, 
the names of the Senator from Idaho 
[Mr. CRAIG] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 2914, a bill to 
direct the Secretary of Health and 
Human Services to make separate pay
ment for interpretations of electro
cardiograms. 

s. 2918 

At the request of Mr. GRAHAM, the 
names of the Senator from Colorado 

[Mr. WIRTH]. the Senator from South 
Carolina [Mr. HOLLINGS]. the Senator 
from Tennessee [Mr. GORE] , the Sen
ator from Michigan [Mr. RIEGLE]. the 
Senator from Kentucky [Mr. McCON
NELL] , and the Senator from New Mex
ico [Mr. DOMENIC!] were added as co
sponsors of S. 2918, a bill to promote a 
peaceful transition to democracy in 
Cuba through the application of appro
priate pressures on the Cuban Govern
ment and support for the Cuban people. 

s. 2955 

At the request of Mr. WARNER, the 
names of the Senator from Massachu
setts [Mr. KERRY], the Senator from 
Idaho [Mr. CRAIG], and the Senator 
from Alaska [Mr. MURKOWSKI] were 
added as cosponsors of S. 2955, a bill to 
amend the Internal Revenue Code of 
1986 to improve disclosure require
ments for tax-exempt organizations. 

s. 3003 

At the request of Mr. KERRY, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
3003, a bill to amend the Marine Mam
mal Protection Act of 1972 to authorize 
the Secretary of State to enter into 
international agreements to establish a 
global moratorium to prohibit harvest
ing of tuna through the use of purse 
seine nets deployed on or to encircle 
dolphins or other marine mammals, 
and for other purposes. 

s. 3009 

At the request of Mr. DOMENIC!, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of S. 
3009, a bill to amend title 10, United 
States Code, to provide for the pay
ment of an annuity or indemnity com
pensation to the spouse or former 
spouse of a member of the Armed 
Forces whose eligibility for retired or 
retainer pay is terminated on the basis 
of misconduct involving abuse of a de
pendent, and for other purposes. 

s. 3091 

At the request of Mr. GORTON, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 3091 , a bill to amend the Public 
Health Service Act to establish a pro
gram to fund maternity home expenses 
and improve programs for the collec
tion and disclosure of adoption infor
mation, and for other purposes. 

SENATE ,JOIN'l' RESOLUTION 242 

At the request of Mr. SPECTER, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI] , the Senator from Mis
souri [Mr. BOND], the Senator from Col
orado [Mr. BROWN], and the Senator 
from Florida [Mr. MACK] were added as 
cosponsors of Senate Joint Resolution 
242, a joint resolution to designate the 
week of September 13, 1992, through 
September 19, 1992, as "National Reha
bilitation Week". 

SENA'rE JOINT RESOLU'l'ION 278 

At the request of Mr. DODD, the 
names of the Senator from Ohio [Mr. 
METZENBAUM] , the Senator from Rhode 

Island [Mr. PELL]. and the Senator 
from Missouri [Mr. DANFORTH] were 
added as cosponsors of Senate Joint 
Resolution 278, a joint resolution des
ignating· the week of January 3, 1993, 
through January 9. 1993. as "Braille 
Literacy Week". 

SMNATl•: JOINT Itii:SOLU'l'ION 315 

At the request of Mr. SEYMOUR, the 
name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
Senate Joint Resolution 315. a joint 
resolution to designate September 16, 
1992, as "National Occupational Ther
apy Day''. 

SEN ATE RESOLUTION 325 

At the request of Mr. D' AMATO, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Arizona 
[Mr. McCAIN] were added as cosponsors 
of Senate Resolution 325, a resolution 
expressing the sense of the Senate that 
the Government of the Yemen Arab Re
public should lift its restrictions on 
Yemeni-Jews and allow them unlim
ited and complete emigration and trav
el. 

AMENDMENT NO. 2841 

At the request of Mr. D' AMATO his 
name was added as a cosponsor of 
amendment No. 2841 proposed to H.R. 
5518, a bill making appropriations for 
the Department of Transportation and 
related agencies for the fiscal year end
ing September 30, 1993, and for other 
purposes. 

At the request of Mr. GRAHAM the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of amendment No. 2841 proposed to 
H.R. 5518, supra. 

SENATE CONCURRENT RESOLU
TION 133-CONCERNING ISRAEL'S 
RECENT ELECTIONS AND THE 
UPCOMING VISIT OF PRIME MIN
ISTER RABIN TO THE UNITED 
STATES 
Mr. AKAKA (for himself, Mr. MITCH

ELL, and Mr. DOLE) submitted the fol
lowing concurrent resolution; which 
was referred to the Committee on For
eign Relations: 

S. CON. RES. 133 
Whereas the Israeli public recently went to 

the polls to participate in the only fully free 
and democratic elections in the Middle East; 

Whereas, Israel has faced serious outside 
threats to her existence since 1948 and has 
never compromised the democratic system 
upon which the nation was founded; 

Whereas, as a result of democratic elec
tions, a peaceful and orderly transfer of 
power has taken place; 

Whereas the elections and debate leading 
to them demonstrated to the world the open
ness and vibrancy of Israeli democracy; 

Whereas Israel is actively committed to 
the absorption of close to one million refu
g·ees over the next several years; 

Whereas l::!rael remains committed and en
gag·ed in the Mideast peace process and is 
seeking· an acceleration of that process; and 

Whereas Israeli Prime Minister Yitzhak 
Rabin will soon visit the United States: Now, 
therefore, be it 
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Resolved by the Senate, (the House of Rep

resentatives concurring), That the CongTess
Cl) congTatulates the citizens of Israel on 

concluding· fair and open democratic elec
tions; 

(2) welcomes Prime Minister Rabin to the 
United States and applauds his statements 
and actions encourag·ing· active participation 
in the search for peace; and 

(3l calls upon all parties in the reg·ion to 
actively and seriously eng·ag·e in the peace 
process. 

Mr. AKAKA. Mr. President, today I 
am joined by the distinguished major
ity leader, Mr. MITCHELL, and Repub
lican leader, Mr. DOLE, in introducing a 
resolution recogmzmg the recent 
democratic elections in Israel and the 
visit of Israeli Prime Minister Yitzhak 
Rabin to the United States next week. 

We are all well aware that Israel re
cently concluded free, open, and demo
cratic elections and that the result was 
a peaceful and orderly transfer of 
power. We have come to expect, per
haps even take for granted, full democ
racy in Israel just as we expect orderly 
and democratic elections in the United 
States. We must remember, however, 
that democracy is the exception, not 
the rule, in the Middle East. 

The elections in Israel serve as a re
minder how very unique democracy is 
in that troubled region. We recall what 
happened in Algeria following their 
elections; we remain frustrated by the 
absence of democracy in Kuwait, a 
country so many of our men and 
women in the Armed Forces fought to 
liberate; and we should not forget the 
comments of King Fahd of Saudi Ara
bia earlier this spring, when he stated, 
"The democratic system prevalent in 
the world is not appropriate for us in 
this region.'' 

When the people of Israel went to the 
polls in June to choose a new govern
ment, they continued a tradition, en
gaged in a solemn civic responsibility, 
which has endured without interrup
tion since the creation of the State of 
Israel in 1948. Regardless of the numer
ous wars aimed at her destruction, de
spite a constant string of terrorist at
tacks, and in the face of an ongoing 
economic boycott intended to suffocate 
our sole democratic ally in the region, 
Israel has never considered suspending 
the democratic process. 

Mr. President, Prime Minister Rabin 
will visit this country in a few days. 
Since his election, he has shown Isra
el's continued commitment to the 
peace process by encouraging an accel
eration of discussions and working for 
a quick agreement on an autonomy 
plan. In office less than a month, he 
has shown clearly and forcefully 
through his actions that he and the Is
raeli people are committed to peace 
and will work tirelessly to achieve a 
just and secure peace. 

I am certain that all of my col
leagues join Senator MITCHELL, Sen
ator DOLE, and myself in congratulat
ing the citizens of Israel on concluding 

fair and open democratic elections. in 
welcoming Prime Minister Rabin to 
the United States, and in encouraging 
all parties in the Middle East to ac
tively and seriously engage in the 
peace process. 

AMENDMENTS SUBMITTED 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT FOR FISCAL 
YEAR 1993 

BUMPERS AMENDMENT NO. 2881 
Mr. BUMPERS proposed an amend

ment to the bill (H.R. 5503) making ap
propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1993, 
and for other purposes, as follows: 

Strike all after the first word and insert 
the following: 

"SEC. . (a) None of the funds appropriated 
or otherwise made available pursuant to this 
Act shall be obligated or expended to accept 
or process applications for a patent for any 
mining or mill site claim located under the 
general mining· laws or to issue a patent for 
any mining or mill site claim located under 
the general mining laws. 

"(b) Notwithstanding any other provision 
of law, any legal action, including an action 
for declaratory judgment, to challenge the 
legality of this provision as it applies to pat
ent applications which were filed with the 
Department of the Interior on or before the 
date of enactment of this Act and for which 
all requirements established under sections 
2325 and 2326 of the Revised Statutes (30 
U.S.C. 29 and 390) for vein or lode claims and 
sections 2329, 2330, 2331 , and 2333 of the Re
vised Statutes (30 U.S.C. 35, 36 and 37) for 
placer claims, and section 2337 of the Revised 
Statutes (30 U.S.C. 42) for mill site claims, as 
the case may be, were fully complied with by 
such date, shall be brought within 6 months 
after the date of enactment of this Act in the 
United States Claims Court, which shall 
have exclusive original jurisdiction over any 
such action. In addition to the current au
thority of such Court, United States Claims 
Court is authorized for the purposes of this 
section only, to provide declaratory relief. 
Such action shall be barred unless a com
plaint is filed within the time specified. 

"(c) If the moratorium as it applies to pat
ent applications referenced in subsection (b) 
of this section is held to be invalid by a final 
nonappealable decision , subsection (a) shall 
not apply to such patent applications and 
such applications shall be processed in ac
cordance with the laws in existence on the 
clay prior to the date of enactment of this 
Act.''. 

REID (AND OTHERS) AMENDMENT 
NO. 2882 

Mr. REID (for himself, Mr. DOMENIC!, 
Mr. DECONCINI, and Mr. BRYAN) pro
posed an amendment to amendment 
No. 2881 proposed by Mr. BUMPERS to 
the bill H.R. 5503, supra, as follows: 

In lieu of the language proposed to be in
serted insert the following·: 

( ) MINING PROVISIONS.-

(1) PAYMF.NT 01•' l•'AIR MARKI•:'!' VALUM.- Any 
person receiving· a patent pursuant to the 
Act commonly known as the Mining· Law of 
1872 (sections 2319 et seq. of the Revised Stat
utes) shall pay fair market value for the in
terest in the land owned by the United 
States exclm;ive of and without reg-anl to the 
mineral deposits in the land . 

(2) LIMITA'l'ION8.-
(A) IN Gl!:NERAL.- Any land patented after 

the date of enactment of this Act pursuant 
to section 2325 of the Revised Statutes (30 
U.S.C. 29), section 2333 of the Revised Stat
utes (30 U.S.C. 37), or section 2337 of the Re
vised Statutes (30 U.S.C. 42) shall be used 
only for mineral exploration, mineral devel
opment, mining, mineral processing-, 
benefication, or uses reasonably incident to 
those uses, except with the approval of the 
Secretary. 

(B) REVERSION.- Title to the land referred 
to in subparagraph (A) shall revert to the 
United States if the land is used for any un
authorized or unapproved use, and the unau
thorized or unapproved use is not discounted 
within a time period specified by the Sec
retary (but not earlier than 90 days after the 
Secretary gives the owner of the land writ
ten notice to discontinue the unapproved 
use) and if the Secretary elects to enforce 
the reversionary interest. The reversion 
shall be made effective if the Secretary files 
a declaration of reversion in the office of the 
Bureau of Land Management designated by 
the Secretary of the Interior, and records the 
declaration in the county recorder's office of 
the county in which the lands subject to a 
reversion under this paragTaph are situated. 
Not later than 30 days after recording· the 
declaration of reversion, the Secretary shall 
serve on the owner of the reverted lands a re
corded copy of the declaration, in the same 
manner that a summons and complaint are 
served under the Federal Rules of Civil Pro
cedure under title 28, United States Code. 

(C) RENOUNCING OF REVERSIONARY INTEH.
EST.- If the Secretary finds that it would not 
be in the best interest of the United States 
to exercise the reversion for any reason, in
cluding any case in which-

( i) any portion of the. lands included in the 
patent have been used for solid waste dis
posal or for any other purpose that may re
sult in the disposal, placement, or release of 
a hazardous substance: or 

(ii) continuance of the reverter serves no 
public purpose, 
the Secretary m ay renounce the reversion
ary interest of the United States in the lands 
included in the patent by filing and record
ing a declaration of renouncement in the 
same offices in which a declaration of re
verter would have been filed. 

(D) REQUIREMENT FOR PA'l'ENTS.-Each pat
ent to land a cquired under section 2325 of the 
Revised Statutes (30 U.S.C. 29), section 2333 
of the Revised Statutes (30 U .S.C. 37), or sec
tion 2337 of the Revised Statutes (30 U.S.C. 
42) shall state that the patent is subject to 
the provisions of this subsection. 

(3) Ri..:CLAMATION.-Any land patented after 
the date of enactment of this Act shall be 
subject to the mining· reclamation law of the 
State in which the land is located. In the ab
sence of applicable State mining· reclamation 
law, the land shall be subject to Federal min
ing· reclamation law. Each patent shall re
cite that as a condition of the patent, the 
land patented shall be reclaimed to comply 
with Federal law or to comply with the min
ing· reclamation law of the State in which 
the land is located. 

(4) DEFINITIONS.-As used in this sub
section: 
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(A) HAZAIWOUS SUBSTANCl!:.-The term 

"hazardous substance'' has the same mean
ing· provided the term under section 101(14) of 
the Comprehensive Response, Compensation 
and Liability Act <42 U.S.C. 9601 (14)). 

(B) SI~CRWrARY.-Unless specifically des
ig·nated otherwise, the term "Secretary" 
means-

(i) The Secretary of the Interior with re
spect to patents issued for lands over which 
the Bureau of Land Management has juris
diction; or 

(ii l the Secretary of Agriculture with re
spect to patents issued for lands within na
tional forests. 

DEPARTMENT OF TRANSPOR-
TATION AND RELATED AGEN
CIES APPROPRIATIONS ACT, FIS
CAL YEAR 1993 

DANFORTH AMENDMENT NO. 2883 
Mr. DANFORTH proposed an amend

ment to amendment No. 2841 proposed 
by Mr. GRAHAM to the bill (H.R. 5518) 
making appropriations for the Depart
ment of Transportation and related 
agencies for the fiscal year ending Sep
tember 30, 1993, and for other purposes, 
as follows: 

In lieu of the matter proposed to be in
serted, insert the following : 
SEC. • EMPLOYEE CONSIDERATIONS IN AIRLINE 

ROUTE TRANSFERS. 
(a) IN GENERAL.-Section 401(h) of the Fed

eral Aviation Act of 1958 (49 App. U.S.C. 
1371(h)) is amended by adding at the end the 
following new paragraph: 

"(4) Employee Considerations.-
"(A) Consideration of Employment Oppor

tunities.-In reviewing a proposed transfer of 
a foreign air transportation route certifi
cate, the Secretary of Transportation shall 
give consideration to assuring employment 
opportunities for employees of the air carrier 
transferring the certificate. Those opportu
nities shall not discriminate on the basis of 
race, color. relig'ion, national origin, sex, 
age, or disability. Consideration shall also be 
given to provisions for seniority integration 
as provided for in the seniority integration 
protections specified in Tiger International 
Seaboard Acquisition Case, CAB Docket 
33712. 

"(B) Employment Plan.- Upon application 
for approval of such a certificate transfer, 
the acquiring· carrier shall submit its plan 
for employment that projects the number of 
employees of the transferring· carrier who 
will be hired by the acquiring carrier, the 
crafts and national origin of those employ
ees, and a timetable for implementation of 
that employment plan. 

"(C) Mandatory Finding·s.-The Secretary 
may approve the transfer of a foreign air 
transportation route certificate only if the 
Secretary makes specific finding·s that-

"(i) the employment plan submitted under 
subparagTaph (B) does not discriminate on 
the basis of race, color, relig·ion, national or
igin, sex, age, or disability; 

"(ii) reasonable attempts have been made 
by the acquiring· carrier to provide employ
ment opportunities for employees of the 
transferring· carrier; and 

"(iii) the employment plan would not ad
versely affect the viability of the trans
action. 

"(D) Evaluation.- Within 1 year after the 
approval by the Secretary of a transfer of a 

foreign air transportation route certificate, 
the Secretary shall conduct an evaluation of 
the implementation of the employment plan 
submitted under subparagraph (Bl. " . 

(b) DU'l'Y TO Hun; PRon;C'l'l<:O EMl'L0Yl<]Jo:8. 
Section 43(d)(l) of the Airline Dereg·ulation 
Act of 1978 is amended by striking· "10" and 
inserting· in lieu thereof "17". 

(c) Effective Date.-The amendments made 
by subsection <al shall apply with respect to 
any application filed after the date of enact
ment. With respect to any application filed 
after July 26, 1991, but before the date of en
actment, the acquiring· carrier must submit 
the employment plan specified in paragraph 
{B) and that the provisions in paragraph (D) 
apply. 

BOND (AND OTHERS) AMENDMENT 
NO. 2884 

Mr. BOND (for himself, Mr. NICKLES, 
Mr. GRAHAM, Mr. WARNER, Mr. LEVIN, 
Mr. McCAIN, Mr. HEFLIN, Mr. COATS, 
Mr. KASTEN' Mr. BOREN' Mr. SEYMOUR, 
and Mr. McCONNELL) proposed an 
amendment to the bill H.R. 5518, supra, 
as follows: 

On page 19, line 17, strike "$18,006,250,000" 
and insert "$16,899,250,000". 

On pag·e 57, strike line 21 throug·h line 25. 
On page 58, strike line 1 through "distrib

ute" on line 4. 
On page 60, line 20, after "Code;" insert 

"obligations under section 157 of title 23, 
United States Code;" 

CRANSTON AMENDMENT NO. 2885 
Mr. LAUTENBERG (for Mr. CRAN

STON) proposed an amendment to the 
bill H.R. 5518, supra, as follows: 

AMENDMENT NO. 2885 
At the appropriate place in the bill, insert 

the following new section: 
SEC. . LOS ANGELES METRO RAIL. 

(a) REPLACEMENT OF GRANTEES.-Effective 
on the date of enactment of this Act, the Los 
Angeles County Transportation Commission 
(hereinafter in this section referred to as the 
"Commission") shall replace the Southern 
California Rapid Transit District (herein
after in this section referred to as 1 the 
"SCRTD") as the federal grantee for the 
Minimum Operable Segment One (herein
after in this section referred to as "MOS-1") 
of the Los Angeles Metro Rail project. The 
MOS- 1 Full Funding· Grant Agreement dated 
Aug·ust 27, 1986, and all other MOS-1 gTant 
documents required under federal law, shall 
be deemed to be amended, effective on the 
date of enactment of this Act, to ctesig·nate 
the Commission as MOS-1 grantee; and all 
rig·hts and obligations as MOS-1 g'fantee 
shall be transferred to the Commission on 
that date in accordance with the Memoran
dum of Understanding· for the Transfer of 
MOS- 1 Project, entered into by and between 
the Commission and SCRTD on June 24, 1992. 
No action by the Secretary of Transpor
tation or other administrative action shall 
be required in order for the Commission to 
proceed to act in its capacity as MOS- 1 
grantee pursuant to this section. 

(b) OBLlGATlONS O~' COMMISSION.- Upon be
coming· the MOS- 1 gTantee under this sec
tion, the Commission shall be responsible for 
completion of the MOS-1 Project in accord
ance with the terms and conditions of the 
MOS- 1 Full Funding· Grant AgTeement and 
other applicable grant agreements and in 
compliance with all applicable federal laws 

and reg·ulations. In addition, the Commission 
shall remain responsible for all MOS- 1 obli
g·ations arising· prior to the date of enact
ment of this Act, in accordance with the 
Commission's Guarantee of Performance to 
the United States dated April 3, 1990. 

(C) AVAILABILl'l'Y OF FUNDS.- All funds pre
viously oblig·ated to SCRTD under section 3 
and section 9 of the Federal Transit Act, and 
unexpended on the elate of enactment of this 
Act, shall be transferred to the Commission 
on such date and shall be available to the 
Commission to pay costs associated with the 
completion of MOS-1. Notwithstanding any 
other provision of law, neither the replace
ment of grantees under subsection (a) nor 
the transfer of funds under this subsection 
shall be considered to be a change in project 
scope or otherwise result in the deobligation 
of prior year funds, and all funds transferred 
to the Commission under this subsection 
shall be charged to the orig·inal appropria
tion and shall remain available until ex
pended. 

(d) DEFINITION.-For purposes of this sec
tion: 

(1) the terms "Los Angeles County Trans
portation Commission" and "Commission" 
shall include any successor to the Commis
sion that is established by or purant to State 
law; and 

(2) the terms "Southern California Rapid 
Transit District" and "SCRTD" shall in
clude any successor to SCRTD that is estab
lished by or pursuant to State law. 

(e) Of the funds made available for the Los 
Angeles Metro Rail project, 45.45 per centum 
shall be for Minimum Operable Segment-2 
and 54.55 per centum shall be for Minimum 
Operable Segment-3 of Metro Rail. Of the 
amounts for Minimum Operable Seg-ment-3, 
an equal one-third share shall be provided for 
each of the three lines described in section 
3034(i)(3) of the Intermodal Surface Trans
portation Efficiency Act. 

At the appropriate place in the bill, insert 
the following new section: 
SEC. . SAN JOSE-GILROY-HOLLISTER COM

MUTER RAIL PROJECT. 

Section 3035(h) of the Intermodal Surface 
Transportation Efficiency Act of 1991 is 
amended by striking in the second sentence 
all after "one-time" and inserting in lieu 
thereof the following·: "purchase of addi
tional trackage rights and/or purchase of 
right-of-way between the existing termini in 
San Jose and Gilroy, California. In connec
tion with the purchase of such additional 
trackage rights and/or purchase of right-of
way, the Secretary shall either approve a 
finding· of no significant impact, or approve a 
final environmental impact statement and 
issue a record of decision no later than July 
1, 1994. No later than August 1, 1994, the Sec
retary shall negotiate and sig·n a gTant 
agreement with the Santa Clara County 
Transit District which includes the funds 
made available under this section for the 
purchase of additional trackag·e rights and/or 
purchase of right-of-way. 

SPECIAL RUI.B FOR 'l'MAS 'rHAT DO NO'I' CONTAIN 
AN URBANIZED AREA OVl£R 200,000 POPULA'l'ION 
On page 109, line 15, insert " (1)" before 

"Funds". 
On page 109, line 21, insert the following·: 
"(2) Section 9(m)(l) of the Federal Transit 

Act (49 U.S.C. App. 1607(a)(m)(l)) is amended 
striking in the first sentence "urbanized 
areas of 200,000 or more population" and in
serting the following: "transportation man
ag·ement areas established under section 
8(i)". 
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METZENBAUM AMENDMENT NO. 

2886 
Mr. LAUTENBERG (for Mr. METZEN

BAUM) proposed an amendment to the 
bill H.R. 5518, supra, as follows: 

On page 12, line 23, s trike the period and 
insert in lieu thereof: " : Provided further , 
That of the funds available under this head
ing', $500,000 shall be made available to the 
Cleveland Clinic Foundation to initiate a de
finitive study to evaluate the human factors 
related to amUor inherent in pilot error. This 
study will be carried out in conjunction with 
Ohio State University." . 

LAUTENBERG AMENDMENT NO. 
2887 

Mr. LAUTENBERG proposed an 
amendment to the bill H.R. 5518, supra, 
as follows: 

At the appropriate place at the end of title 
III, insert: 

"SEC. . Notwithstanding any other provi
sion of law, funds made available under this 
Act and previous Acts for the intermodal 
fuel cell bus facility program under the Fed
eral Transit Administration's Discretionary 
Grants account shall be transferred to that 
agency 's Transit Planning and Research ac
count and be administered in accordance 
with section 6 of the Federal Transit Act, as 
amended. ' ' 

DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO
PRIATIONS ACT, FISCAL YEAR 
1993 

SIMPSON (AND LIEBERMAN) 
AMENDMENT NO. 2888 

Mr. BYRD (for Mr. SIMPSON, for him
self, and Mr. LIEBERMAN) proposed an 
amendment to the bill H.R. 5503, supra, 
as follows: 

On page 18, line 24, increase the amount by 
$600,000. 

LIEBERMAN AMENDMENT NO. 2889 
Mr. BYRD (for Mr. LIEBERMAN) pro

posed an amendment to the bill H.R. 
5503, supra, as follows: 

On page 20, line 21, increase the amount by 
$115,000. 

INOUYE AMENDMENT NO. 2890 

Mr. BYRD (for Mr. INOUYE) proposed 
an amendment to the bill H.R. 5503, 
supra, as follows: 

Insert where appropriate: 
SEC. . REMOVAL OF RESTRICTIONS. 

(a) PuRPOSE.- The United States hereby re
linquishes any rights arising from restric
tions described in subsection (c) , subject to 
the condition that the real property be used 
for public purposes in perpetuity, as speci
fied in subsection (b). 

(b) IN GENERAL.- The Secretary of the In
terior shall execute such instruments as are 
necessary to remove the restrictions de
scribed in subsection (c) that are applicable 
to the use of the real property consisting· of 
approximately 55.31 acres located in Halawa, 
Ewa, Island of Oahu , State of Hawaii, being· 
the major portion of the former Halawa-Aiea 
Veterans Housing Area, and currently known 
as Aloha Stadium. The removal of the re-

strictions shall be on condition that the real 
property be used for public purposes in per
petuity. 

<c) R~;sTRIC'l'IONS.-The restrictions re
ferred to in subsection (b) are those reserva
tions, exceptions, restrictions, conditions, 
and covenants requiring· that the real prop
erty referred to in subsection (al be used in 
perpetuity for a public park a nd public recre
ation area and for these purposes only, as set 
forth in the quitclaim deed from the United 
States of America dated June 30, 1967. 

RUDMAN AMENDMENT NO. 2891 

Mr. BYRD (for Mr. RUDMAN) proposed 
an amendment to the bill H.R. 5503, 
supra, as follows: 

On page 95, line 16, decrease the number by 
$750,000. 

On page 57, line 12, increase the number by 
$1,350,000 and on line 13, increase the number 
by $1,350,000. 

BYRD (AND NICKLES) AMENDMENT 
NO. 2892 

Mr. BYRD (for himself and Mr. NICK
LES) proposed an amendment to the bill 
H.R. 5503, supra, as follows: 

On page 73, line 22, linetype "on" and in
sert "or" . 

NICKLES AMENDMENT NO. 2893 
Mr. BYRD (for Mr. NICKLES) proposed 

an amendment to the bill H.R. 5503, 
supra, as follows: 

(a) Notwithstanding· the provisions of sec
tion 101(c) of Public Law 98-473, Act of Octo
ber 12, 1984, 98 Stat. 1849 [25 U.S.C. 123c], the 
Secretary of the Interior is authorized in his 
discretion, to pay lawful debts incurred on 
behalf of the Kiowa Comanche Apache Inter
tribal Land Use Committee in connection 
with the construction and operation of the 
Native Sun Water Park in Lawton, Okla
homa, from funds in the United States 
Treasury held jointly for the Kiowa, Coman
che and Apache Tribes. Provided however 
that such payments may not exceed an ag
gregate of $1.3 million. 

(b) Prior to exercising the discretion de
scribed in section (a), the Secretary or his 
designee shall provide written notice to the 
Kiowa Comanche Apache Intertribal Land 
Use Committee describing with specificity 
the nature and amount of the obligation(s) 
the Secretary intends to pay. In the event 
the Kiowa Comanche Apache Intertribal 
Land Use Committee cloes not provide docu
mentation to the Secretary within 30 days 
justifying why the amount(s) should not be 
paid, the Secretary may exercise his discre
tion to pay the obligation(s). 

BYRD (AND NICKLES) AMENDMENT 
NO. 2894 

Mr. BYRD (for himself and Mr. NICK
LES) proposed an amendment to the bill 
H.R. 5503, supra, as follows: 

On pag·e 46, line 17, reduce the number by 
$2,271,000. 

GRAHAM AMENDMENT NOS. 2895 
THROUGH 2899 

Mr. GRAHAM proposed five amend
ments to the bill H.R. 5503, supra, as 
follows: 

AMENDMENT NO. 2895 
On pag·e 46, line 17, strike out " $65,904,000" 

and insert in lieu thereof " $63,633,000". 

AMENDMENT NO. 2896 
On page 46, line 23, strike out "$31,468,000" 

and insert in lieu thereof "$31,128,000". 

AMF.NDI\H:N't' No. 2897 
On page 47, line 4, strike out "$23,958,000" 

and insert in lieu thereof "$23,741,000". 

AMF.NDMP.N'l' NO. 2898 
On pag·e 47, line 8. strike out " $2,260,000" 

an cl insert in lieu thereof "$2,215,000". 

AM ENDMf•:NT No. 2899 
On pag·e 47, line 13, strike out "$2,480,000" 

and insert in lieu thereof "$2,190,ooo··. 

STEVENS AMENDMENT NO. 2900 

Mr. STEVENS proposed an amend
ment to the bill H.R. 5503, supra, as fol
lows: 

At page 11, line 24, strike all after "quality 
standards: " throug·h pag·e 14, line 2 and insert 
in lieu thereof, the following·: "Provided fur
ther, That notwithstanding· any other provi
sion of law, that effective upon the date of 
enactment of this Act, for fiscal year 1993, 
for each unpatented mining claim, mill or 
tunnel site on federally owned lands, in lieu 
of the assessment work requirements con
tained in the mining law of 1872 (30 U.S.C. 28-
28e), and the filing requirements contained 
in section 314 (a) and (c) of the Federal Land 
Policy and Manag·ement Act of 1976 (FLPMA) 
(43 U.S.C. 1744 (a) and (c)), any claimant not 
meeting the conditions in the following sen
tence shall pay a claim rental fee of $100 to 
the Secretary of the Interior or his designee 
on or before August 31 , 1993 in order for the 
claimant to hold such unpatented mining 
claim, mill or tunnel site for the year ending 
on September 1, 1993: Provided further, That 
for fiscal year 1993, any claimant that is pro
ducing from 10 or fewer claims in an inte
grated operating area that has less than 10 
acres of unreclaimed surface disturbance 
from mining activity may elect to either pay 
a claim rental fee as described in the preced
ing sentence for fiscal year 1993 or in lieu 
thereof do assessment work required by the 
mining law of 1872 (30 U.S.C. 28-28e) and meet 
the filing requirements of FLPMA (43 U.S.C. 
1744 (a) and (c)) on such 10 or fewer claims in 
such integ-rated operating area and certify 
such to the Secretary by August 31, 1993: Pro
vided further, That for each fiscal year after 
fiscal year 1993, for each unpatented mining· 
claim, mill or tunnel site on federally owned 
lands, in lieu of the assessment work re
quirements contained in the mining· law of 
1872 (30 U.S.C. 28-28e) and filing requirements 
of FLPMA (43 U.S.C . 1744 (a) and (c)) , claim
ants not meeting· the conditions in the fol
lowing· sentence shall pay an annual claim 
rental fee of $100 per claim to the Secretary 
of the Interior or his desig·nee on or before 
August 31 of the preceding fiscal year in 
order for the claimant to hold such 
unpatented mining· claim, mill or tunnel site 
for the following· year beg·inning on Septem
ber 1: Provided further , That in each fiscal 
year after fiscal year 1993, claimants that are 
producing· from 10 or fewer claims in an inte
grated operating area that has less than 10 
acres of unreclaimed surface disturbance 
from mining activity may elect to either pay 
a claim rental fee as described in the preced
ing· sentence for the year or in lieu thereof 
do assessment work required by the mining 
law of 1872 (30 U.S.C. 28-28e) and meet the fil
ing requirements of FLPMA (43 U.S.C. 1744 
(a) and (c)) on such 10 or fewer claims in such 
integrated operating area and certify such to 
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the Secretary by Aug·ust 31 of the preceding 
fiscal year: Provided further, That for every 
unpatented mining- claim, mill or tunnel site 
located after the date of enactment of this 
Act, the locator shall pay $100 to the Sec
retary of the Interior of his desig·nee at the 
time the location notice is recorded with the 
Bureau of Land Manag-ement to hold such 
claim for the year in which the location was 
made: Provided further, That the coownership 
provisions of the mining law of 1872 (30 
U.S.C. 28-28e) will remain in effect except 
that the annual claim rental fee, where ap
plicable, shall replace applicable assessment 
requirements and expenditures: Provided fur
ther, That failure to make the annual pay
ment of the claim rental fee as required by 
this Act shall conclusively constitute an 
abandonment of the unpatented mining 
claim, mill or tunnel site by the claimant: 
Provided further, That nothing in this Act 
shall change or modify the requirements of 
Section 314(b) of FLPMA (43 U.S.C. 1744(b)) 
or the requirements of section 314(c) of 
FLPMA (43 U.S.C. 1744(c)) related to filing·s 
required by Section 314(b), which shall re
main in effect: Provided further, That the 
Secretary of the Interior shall promulgate 
rules and regulations to carry out the pur
poses of this section as soon as practicable 
after the effective date of this Act.". 

FOWLER AMENDMENTS NOS. 2901 
AND 2902 

Mr. FOWLER proposed two amend
ments to the bill H.R. 5503, supra, as 
follows: 

AMENDMENT NO. 2901 
Beginning on page 54, line 25, strike 

"Sl,306,077,000" and all that follows throug·h 
"Provided," on page 55, line 5, and insert the 
following: "Sl,271,077,000, to remain available 
for obligation until September 30, 1994, and 
including 65 per centum of all monies re
ceived during the prior fiscal year as fees 
collected under the Land and Water Con
servation Fund Act of 1965, as amended, in 
accordance with section 4 of the Act (16 
U.S.C. 4601-6a(i)): Provided, That not more 
than $58,216,000 shall be made available for 
timber sales preparation, except that the 
amount of funds made available for timber 
sales preparation for national forests identi
fied as having negative receipts from timber 
sales in the annual report of the Timber Sale 
Program for fiscal year 1992 shall be reduced 
by $35,000,000, with the reduction to be made 
on a pro-rata basis based on the quantity of 
timber sold from each forest in fiscal year 
1992: Provided further, That the Secretary of 
Agriculture may not sell at less than cost a 
quantity of timber located on National For
est System lands that is more than 75 per
cent of the volume of the timber sold at less 
than cost for fiscal year 1992: Provided fur
ther, " . 

AMENDMENT NO. 2902 
At the appropriate place, insert the follow

ing new section: 
SEC. • FOREST SERVICE DECISIONMAKING AND 

APPEALS REFORM. 
(a) FORES'!' SERVICE NOTICE AND COMMENT 

PROCESS.-
(1) IN GENERAL.- In accordance with this 

subsection, the Secretary of Agriculture (re
ferred to in this section as the "Secretary"), 
acting throug·h the Chief of the Forest Serv
ice, shall establish a notice and comment 
process for proposed actions of the Forest 
Service concerning· projects and activities 
implementing land and resource manag·e-

ment plans developed under the Forest and 
Rang·eland Renewable Resources Planning· 
Act of 1974 (16 U.S.C. 1601 et seq.). 

(2) NOTICK- Prior to proposing· an action 
referred to in paragTaph <ll. the Secretary 
shall g·ive notice of the proposed action, and 
the availability of the action for public com
ment, by-

{A) promptly mailing- relevant information 
about the proposed action to any person who, 
in writing-, has requested it, and to persons 
who are lrnown to have participated in the 
decisionmaking process; and 

<Bl(i) in the case of an action taken by the 
Chief of the Forest Service, publishing· no
tice of the action in the Federal Register; or 

(ii) in the case of any other action referred 
to in paragraph (1), publishing· notice of the 
action in a newspaper of general circulation 
that has previously been identified in the 
Federal Register as the newspaper in which 
notice under this paragraph may be pub
lished. 

(3) COMMENT.-The Secretary shall accept 
comments on the proposed action that are 
post-marked or filed within 30 days after 
publication of the notice in accordance with 
paragraph (2). 

(4) ISSUANCE OF DECISION.-Not later than 
21 days after the termination of the com
ment period in accordance with paragraph 
(3), the Secretary shall consider the com
ments received and-

(A) issue a decision on the proposed action 
(including a discussion of the comments); or 

(B)(i) determine that a delay in issuing a 
decision on the proposed action is necessary 
because-

( I) an issue raised by a comment requires 
further environmental analysis; or 

(II) the consideration of the comments can
not be completed within the 21 days; and 

(ii) give written notice of the delay to all 
persons who submitted comments. 

(b) FOREST SERVICE ADMINISTRATIVE AP
PEALS PROCESS.-

(1) IN GENERAL.-In accordance with this 
subsection, the Secretary shall establish an 
administrative appeals process for the appeal 
of decisions of the Forest Service concerning 
projects and activities implementing land 
and resource management plans developed 
under the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1601 
et seq.). The process shall provide, at a mini
mum, one level of administrative review. 

(2) TIME FOR APPEALS.-A person may seek 
review of an ag·ency decision described in 
paragraph (1) by filing an appeal not later 
than 45 days after the date on which the de
cision is issued. 

(3) AGENCY DECISION.- An appeal under 
paragTaph (2) shall be decided not later than 
45 days after the date on which the appeal is 
filed. If the Secretary fails to decide the ap
peal within the 45-day period, the decision on 
which the appeal is based shall be deemed to 
be final ag·ency action for the purpose of 
chapter 7 of title 5, United States Code. 

(4) AUTOMATIC STAY PENDING APPEAL.- An 
agency decision described in paragraph (1) 
shall be stayed beginning on the elate the de
cision is issued and ending·-

(A) if no appeal of the decision is filed, 45 
days after that date; or 

(B) if an appeal of the decision is filed, 30 
days after the earlier of-

(i) the disposition by the reviewing· office 
of all appeals of the decision; or 

(ii) the end of the 45-day agency review pe
riod provided for in paragraph (3). 

NOTICE OF HEARINGS 
SELECT COMMITTEE ON INDIAN AI<'FAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com-

mittee on Indian Affairs will be holding 
a markup on Thursday, August 6, 1992, 
beginning at 9:30 a.m., in 485 Russell 
Senate Office Building on S. 2833, the 
Crow Settlement Act; S. 2836, to pro
mote economic development on Indian 
reservations by making loans to States 
to assist States in constructing roads 
on Indian reservations; and S. 3118. the 
Indian Business Opportunities En
hancement Act. to be followed imme
diately by a joint hearing with the 
House Committee on Interior and Insu
lar Affairs on R.R. 5735 and S. 3125, to 
amend the Southern Arizona Water 
Rights Settlement Act of 1962. 

Those wishing additional information 
should contact the Select Cammi ttee 
on Indian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON WESTERN HEMISPHERE AND 
PEACE CORPS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Western Hemisphere and 
Peace Corps Affairs of the Foreign Re
lations Committee be authorized to 
meet during the session of the Senate 
on Wednesday, August 5, at 8:30 a.m. to 
hold a hearing on the Cuban Democ
racy Act of 1992-S. 2918. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, August 5, 
1992, at 10 a.m., for a hearing on 
"Ready to Learn: Television as Teach-
er." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON POW/MIA AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent for the Senate Se
lect Committee on POW/MIA Affairs to 
meet Wednesday, August 5, 1992, at 9 
a.m. in room 216 of the Hart Senate Of
fice Building for hearings to continue 
the examination the Government's 
process of live-sighting investigations 
of POW/MIAs in Southeast Asia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATTONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Wednesday, August 5, at 2 p.m. 
to hold confirmation hearings for am
bassadorial nominees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFI<'Ams 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Govern
mental Affairs Committee be author
ized to meet on Wednesday, August 5, 
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at 10 a.m. for a markup on pending leg
islation. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

SUUCOMMI'l''l'~~ F, ON THE CONS'l'I1'U'l'!ON 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on the Constitution of the 
Committee on the Judiciary, be au
thorized to meet during the session of 
the Senate on Wednesday, August 5, 
1992 at 10 a.m., to hold a hearing on the 
Hate Crime Statistics Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITEE ON BANKING , HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking Housing, and Urban Af
fairs be authorized to meet during the 
session of the Senate Wednesday, Au
gust 5, 1992. at 10 a.m. to conduct a 
hearing on the semiannual review of 
the Resolution Trust Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, August 5, 1992, at 2 p.m. 
to hold a hearing on S. 640, product li
ability. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

YAVNEH ACADEMY'S 50TH 
ANNIVERSARY 

• Mr. LAUTENBERG. Mr. President, I 
rise today in honor of Yavneh Academy 
which is celebrating its 50th anniver
sary this year. Yavneh Academy will 
be inaugurating this auspicious occa
sion with the dedication of the Sarah 
and Leon Broch Bet Midrash and the 
Hynda and Murray Feit Educational 
Center on September 13, 1992. 

When it was founded in 1942, the 
Paterson Yavneh Yeshiva opened its 
doors to six children registered in a 
kindergarten class. It was the first Ye
shiva day school established in north
ern New Jersey. Due to great leader
ship, dedication, and idealism, the 
academy experienced tremendous 
growth over the years. Today Yavneh 
Academy, located in Paramus, edu
cates 750 students from prekinder
garten through eighth grade. 

Mr. President, the Yavneh Academy 
has a unique and positive approach to 
teaching children. Yavneh immerses its 
students in a religious environment; 
one that instills the value of Judaism 
and the importance of quality aca
demic education. Half of the school day 
is comprised of Judaic studies. These 
classes are conducted in Hebrew and 
are designed to help students under
stand and analyze their religion's his
t ory, language, and beliefs. 

Yavneh is extremely proud of its gen
eral studies program due to the high 
scores its students receive on standard
ized tests and high school qualifying· 
entrance exams. Yavneh owes this ac
complishment to its broad and t hor
ough curriculum. Students are taught 
math. science, computer science. social 
studies. and language and communica
tion skills. 

Beyond academics, Yavneh Academy 
offers specialized programs designed to 
enrich the lives of its students. The 
Mitzvah Program encourages students 
to follow the teachings of the Torah 
and to perform good deeds. Yavneh stu
dents bring joy to senior citizen and 
nursing homes during the school's com
munity outreach trips and provide the 
opportunity for all to share their 
knowledge. Other various activities are 
offered, including science fairs, the 
Holocaust program, sports, drama, 
music, a mathematics league, and par
ticipation in the annual salute to Is
rael parade. 

Mr. President, I extend to Yevneh 
Academy faculty, students, and alumni 
my heartiest congratulations as they 
celebrate this significant milestone. 
May the academy continue to grow 
through outstanding, challenging 
courses tempered with religious studies 
in a Jewish climate.• 

THE 150TH ANNIVERSARY OF 
PEOPLE'S BANK 

• Mr. DODD. Mr. President, I rise to 
congratulate People's Bank on its 150th 
anniversary. 

Throughout this period, People's 
Bank has played a leading role in sup
porting communities across the State 
of Connecticut. As our largest savings 
bank, People's has continually dem
onstrated an awareness of the needs of 
our communities, and it is constantly 
designing and implementing programs 
to satisfy those needs. By offering a 
broad range of credit services, while 
maintaining the flexibility to tailor its 
services, People's has for years success
fully met the diverse credit needs of 
our communities. 

As an entity concerned with its cus
tomers' abilities to get the most out of 
their resources, People 's Bank has been 
an innovator and leader. Recognizing 
the importance of homeownership, Peo
ple's Bank took the lead as master 
servicer and leading lender for the 
State treasurer's affordable residential 
mortgage plan [ST AR], a successful 
program which offered potential home 
buyers advantages that were not tradi
tionally available under conventional 
financing, including below-market in
terest rates, flexible underwriting 
guidelines, increased income-to-debt 
ratios and reduced closing costs. 

When People 's realized the troubles 
many Hispanics encountered in acquir
ing credit, it developed a bilingual se
cured-card program- Via Telemundo 

Credit Card Program-and aimed it at 
those who did not already have estab
lished credit and who. due to a lack of 
credit history. would not normally 
qualify for such credit. 

More generally with respect to credit 
cards, People 's has g·one against the 
national trend and consistently offered 
cards with one of the lowest annual 
percentage rates [APR's] available any
where in the country. 

The list goes on and on. People 's 
Bank can proudly say that it has ac
tively participated in nearly every 
major State and Federal housing pro
gram in which it has had an oppor
tunity to partake, a role that truly de
serves to be lauded. 

To its additional credit, through em
ployee voluntarism and monetary do
nations, People's supports nonprofit 
community development projects 
statewide. Besides committing its own 
resources-people, services, and 
money-People's Bank makes substan
tial charitable donations to agencies 
throughout the State which are signifi
cantly involved in housing, education 
and children's issues. 

For 150 years, People's Bank has dy
namically responded to the credit 
needs of the State of Connecticut. As 
an innovator, leader, and pacesetter, it 
has instituted auspicious programs to 
aid both low-income families and sen
ior citizens. People's has been, and con
tinues to be, a major issuer of food 
stamps among local neighborhoods. 
People's also provides basic banking 
services with no fees for lower-income 
citizens on Connecticut income-main
tenance programs. 

Further, as a concerned member of 
our community, People's Bank re
sponded to Connecticut's economic 
downturn by implementing a new cus
tomer credit counseling division to as
sist customers in budget management 
and restructuring debt. 

Mr. President, I would like to thank 
People's Bank for its many years of 
community service and wish it a happy 
anniversary and many more.• 

U.S. EXPORT PROMOTION POLICY 
AND PRESIDENTIAL LEADERSHIP 

• Mr. ROCKEFELLER. Mr. President, 
3 weeks ago, Fred Malek, the chairman 
of the President's reelection commit
tee , appeared on the "McNeil-Lehrer 
News Hour" and pointed to the 
streng·th of U.S. exports as evidence of 
the President's leadership. It is ironic 
that Mr. Malek would want to cite ex
port growth as synonymous with the 
President's leadership the same week 
the Department of Commerce reported 
that American exports dropped for the 
third consecutive month. It is even 
more ironic, if Mr. Malek wants to see 
U.S. exports as evidence of the Presi
dent 's leadership, that Business Week 
entitles its August 3 trade article " Ex
ports Go Pffft. " Maybe Mr. Malek is 
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right after all. The fact is: Our recent 
export strength, like the President's 
leadership, is fading fast . 

It is, of course, true that after the 
dollar began to weaken in 1986, our ex
ports grew and the U.S. trade deficit 
receded from the record years of the 
1980's. But our exports grew despite the 
lack of Presidential leadership, not be
cause of it. The hard won success of 
American exporters is now in dang·er of 
being erased both because of the spread 
of our recession abroad and because of 
the administration's failure to articu
late and implement a trade policy that 
both opens markets for U.S. exports 
and provides U.S. exporters with sup
port to secure these markets. 

Indeed, at every turn, the President's 
trade initiatives have failed to 
produce. The Uruguay round of trade 
negotiations drags on into its 7th year 
with no resolution in sight; the multi
lateral steel talks ended in failure 
while dumped and subsidized foreign 
steel threatens this key United States 
industry; the shipbuilding talks have 
been scuttled while that United States 
industry is disappearing; the Japanese 
have failed to live up to the semi
conductor agreement; and the United 
States-Canada Free-Trade Agreement 
seems to have generated more trade 
conflict than cooperation. Only the 
NAFTA talks seem headed for a con
clusion, but they have been on the 
verge of a breakthrough for months. 

In addition to his market opening 
failures, the President has also failed 
to provide our exporters with the type 
and level of Government support for 
exports that is urgently needed. Cur
rently, American companies must wade 
through a 16 agency bureaucratic 
swamp of conflicting advice, limited 
resources, complicated rules, and bu
reaucratic struggles before emerging
barely competitive-in the inter
national arena. A recent GAO report 
highlights the ad hoc nature of our 
Government's export promotion activi
ties and concludes that they lack orga
nizational and funding cohesiveness. 

Mr. President, I believe we need to 
develop an aggressive and coordinated 
trade promotion policy for the United 
States. To that end, last year I intro
duced legislation, S. 1721, that would 
take several steps to end the patch
work of export promotion agencies 
that creates so much confusion. I am 
pleased that it was possible for several 
of the most significant provisions I 
proposed to be included in S. 2864, the 
Banking Committee 's bill to reauthor
ize the Export-Import Bank and to pro
mote coordination of Federal trade 
promotion efforts. 

That bill is an important step for
ward. It should come to that floor 
shortly and I hope Senators will sup
port it at that time. If we pass it and 
the President signs it, it will help get 
our export performance back on track, 
which means we can retroactively 

make an honest man out of Mr. 
Malek.• 

HATE CRIMES 
• Mr. SIMON. Mr. President, I would 
like to call attention today to a report 
on hate crimes issued last month by 
the Chicago Commission on Human Re
lations. The report is entitled "When 
Worlds Collide: Culture Conflict and 
Reported Hate Crimes in Chicago." 
This report documents hate crimes in 
the Chicago metropolitan area for the 6 
year period from 1986 to 1991, and offers 
interpretations of the statistics that 
will certainly prove useful in combat
ing future incidents. The report docu
ments an increase in hate crimes, but 
the analysis suggests two factors con
tributing to the increase: Hate crimes 
being committed at an accelerated 
pace and hate crimes being reported at 
an accelerated pace. Obviously one fac
tor represents a trend that we need to 
reverse, but the other trend is one that 
we must work to support; increased re
porting of hate crimes is a major step 
toward eradication of the problem. 

The report includes other useful 
analyses of the statistics. For example, 
hate crimes are most likely to occur in 
areas where the population is not de
clining, but is concentrating African
Americans, Latinos, or Asians. The 
principal fears triggering ethnic antag
onism in these changing neighborhoods 
are fears that increased crime and de
creased property values will be the re
sult of an increasing percentage of mi
norities in a neighborhood. These prev
alent, though absurd apprehensions 
may be shared by many potential hate 
crime offenders, and thus we must 
work to counter this type of dangerous 
myth. Identifying the fears that moti
vate hate crimes is integral to the con
struction of education or law enforce
ment programs to combat future hate 
crimes. 

The Chicago Human Rights Commis
sion Report provides the Chicago met
ropolitan area with precious informa
tion about the causes and incidence of 
hate crimes, but we need national in
formation and must continue to work 
on the collection and dissemination of 
that type of data on a national scale . 
Spotting the patterns, understanding 
the causes, and predicting the hotbeds 
of hatred are valuable observations 
that may save an individual's dignity, 
property, or life in the future. I com
mend the commission's efforts and ask 
that a summary of their report be 
printed in the RECORD. 

The summary follows: 
COMMISSION ON HUMAN R ELATIONS REL"1ASES 

SPECIAL ANALYSIS OF' HA'l'E CRIMrns IN CHI
CAGO, JULY 8, 1992 

Clarence N. Wood, Chair/Commissioner of 
the City of Chicag-o Commission on Huma n 
Relations , released toda y " When Worlds Col
lide: Culture Conflict and Repor ted Hate 
Crimes in Chicag·o", a special report which 

analyzes the causes and pat terns of hostile, 
prejudicial interactions for the purpose of 
anticipating- a nd addressing them before hate 
crimes occur in the future. 

"I felt it necessary for the Commiss ion to 
have an in-depth study done which analyzes 
hate crimes for a period of six years and pro
vides information t ha t enables t he Commis
s ion to be a pro-active force a nd a prnfes
s ional agency," Wood stated. 

The analysis in the report shows that the 
most volatile combination for producing· 
hate crimes is a small amount of population 
ehang-e involving- new racial and ethnic 
groups. 

The key findings of the report include the 
following·: 

Reported hate crimes in Chicag·o primarily 
involve whites attacking non-whites, and 
non-whites attacking whites (a little less 
often) in areas where there is comparatively 
little decline in the neighborhood popu
lation, but where African-Americans, 
Latinos, and/or Asians are beg-inning to be
come concentrated. 

Numerous studies point to crime and eco
nomic loss as primary fears that can trigg-er 
ethnic antag·onism in changing neighbor
hoods. The economic tension is a fear that 
neighborhoods will go into decline as a result 
of racial change. 

Racially-charged tensions about crime are 
most likely to occur when people believe 
there is little that can be done to combat a 
potentially g-rowing· crime problem in a com
munity. There is a significant overlap be
tween low homicide rates and high reported 
hate crime rates. 

Hate crimes are most likely to occur in 
areas where the public assistance rate is low, 
but where the residents are afraid that ra
cial/ethnic change will bring in large num
bers of low-income households, leading to a 
chain of negative results for the community. 

The pattern in hate crime reports between 
1986-1991, seems to indicate that the activi
ties surrounding the reorg·anization and re
chartering of the Chicago Commission on 
Human Relations in 1990 probably caused a 
decline in awareness and advocacy surround
ing the hate crime issue. Similarly, the rise 
in reported hate crimes since 1991 may be 
due to increasing· awareness and effective
ness of the Commission's monitoring and ad
vocacy role, and its effect on the reporting 
practices of victims and the police depart
ment. 

The 1986-1991 citywide reported hate crime 
incidence rate is 4.9 reported hate crimes 
during· the 1986-1991 period per 10,000 resi
dents. Ten Chicago community areas had 
more than 11 reported hate crimes per 10,000 
residents during this period. The ten commu
nity areas are : Chicag·o Lawn; Loop; 
Ashburn; Beverly; Montclare; Mount Green
wood; Gag·e Park; Armour Square; North 
Park; and Bridg·eport. 

"When Worlds Collide: Culture Conflict 
and Reported Hate Crimes in Chicago" was 
prepared by the Metro Chicag·o Information 
Center for the Commission.• 

UKRAINIAN INDEPENDENCE 
•Mr. LEVIN. Mr. President, on August 
24, 1991, the Parliament of Ukraine de
clared Ukraine 's independence and 
achieved the dream of generations. At 
long last, Ukraine was free, sovereign, 
and independent. 

Later this month, on August 24, 1992, 
there will be an observance of the first 
anniversary of Ukrainian independence 
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at the Ukrainian Cultural Center in 
Warren, MI, as there will be celebra
tions all across this country, through
out Ukraine, and indeed throughout 
the world wherever there are people 
who love Ukraine. and wherever there 
are people who love freedom . 

As a new member of the inter
national community of free and inde
pendent nations, Ukraine has made re
markable progress on its journey to
ward full adherence to democratic val
ues and individual human rights. Suc
cessful acceptance of the new Ukrain
ian Constitution, with respect for 
democratic values, will be the founda
tion on which a prosperous and free 
Ukraine will fulfill its bountiful poten
tial. 

Through seven decades of Communist 
oppression, the Ukrainian people re
tained their culture, language, reli
gion, identity, and pride. This testifies 
to the strength of the people of 
Ukraine, who have endured so much 
and at this time of commemoration 
have so much to celebrate. 

Mr. President, I join the people of 
Michigan in commending the people of 
Ukraine on this, the first anniversary 
of their hard-fought and newly won 
independence.• 

F/A-18E/F 
• Mr. D'AMATO. Mr. President, our 
colleagues on the House Armed Serv
ices Committee [HASC] have received a 
severe drubbing at the hands of the 
Navy for suggesting that prototyping 
the F/A- 18E/F would be prudent way of 
demonstrating the concept and assess
ing program risk. The HASC is under
standably reluctant to rush develop
ment of the F/A-18E/F when it is pain
fully aware that, billions of dollars 
later, naval aviation has produced lit
tle more than a handful of tie tacks 
and several lawsuits in the last decade. 
That the chosen contractor has a simi
larly blighted development record can
not have had a calming effect. 

For its part, the Navy has gone so far 
as to suggest that, "[i]n essence, the Fl 
A-18C/D is the F/A-18E/F prototype." A 
bold suggestion when the F/A-18E/F 
boasts a new fuselage, wing, tail, in
lets, engines, and landing gear. The 
more measured Navy explanation is 
that the F/A-18E/F is a major modifica
tion of an existing aircraft, and, as 
such, is considered low risk. The record 
of the Navy and McDonnell Douglas 
suggests, however, that modifying air
craft is easier said than done. Consider 
the T- 45. 

In November 1981, McDonnell Doug
las, teamed with British Aerospace, 
Rolls-Royce, and Sperry, won the com
petition for the Navy undergraduate 

jet fighter training system. The win
ners proposed a navalised version of 
the British Aerospace Hawk, a two-seat 
trainer built for the Royal Air Force. 
The award of the full-scale develop
ment contract followed in October 1984. 
Risk was considered low. The modifica
tions required to make the Hawk car
rier compatible were not nearly as sub
stantial as those proposed in the jump 
from an F/A- 18C/D to "E/F." 

First flight of the T- 45 was 5 months 
late. Operational testing revealed that 
the T- 45 could not meet Navy specifica
tions for approach speed and stall and 
handling characteristics. Engine per
formance, though meeting specifica
tion, was judged inadequate. Initial op
erating capability [IOC], originally 
scheduled for September 1990, slid to 
June 1991 while startup of low rate ini
tial production, slated for 1988, was 
only approved in 1991. Fixes, as the 
Navy admitted, took longer than an
ticipated. Today, IOC is scheduled for 
November 1992, 26 months late. The re
cent crash of one of the T-45 proto
types at Edwards AFB may slide IOC 
yet again. Overruns, though disputed, 
hover around $300 million. 

Frankly, the T-45 may not be a fair 
comparison with the F/A-18E/F. The T-
45 is a modification of an existing air
craft; the F/A-18E/F is a new aircraft. 
The string of Navy development fail
ures: Navy advanced tactical fighter, 
advanced tactical support aircraft, P-7 
and A-12, is daunting. There are no 
low-risk development programs. 
Prototyping, combined with the sen
sible caps and gates established by the 
Senate Armed Services Committee, 
will ensure that F/A-18E/F cost and 
performance goals will be met.• 

UNANIMOUS-CONSENT 
AGREEMENT-H.R. 4312 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that immediately 
following the disposition of the Inte
rior appropriations bill, the Senate 
proceed to the consideration of cal
endar item No. 581, H.R. 4312, the bilin
gual voting rights bill and that the fol
lowing amendments be the only amend
ments in order: an amendment by Sen
ator SIMPSON regarding 5-year exten
sion and 20,000 threshold; an amend
ment by Senator SIMPSON regarding a 
report in 5 years on effectiveness; an 
amendment by Senator SIMPSON re
g·arding Federal funding cost to local 
jurisdictions; an amendment by Sen
ator BROWN regarding the basis for de
termining whether citizens understand 
English. 

I further ask unanimous consent that 
following the disposition of the debate 
on the bill and the above-mentioned 

amendments, the bill be advanced to 
third reading and final passage, all 
without intervening action or debate. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. SIMPSON. Mr. President, I just 
want to thank the majority leader for 
his accommodation of an early request 
of mine and his vitiating of the cloture 
proceeding. I always enjoy working 
with him and appreciate his willing
ness to accept things presented to him 
in an attitude of trust and respect. I 
appreciate that greatly. 

Mr. MITCHELL. Mr. President, I 
thank my colleague. I want to state 
that the feelings expressed are recip
rocal, and I appreciate the Senator's 
courtesy very much. 

ORDERS FOR TOMORROW 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9:45 a.m. Thurs
day, August 6; that following the pray
er, the Journal of proceedings be 
deemed approved to date, and the time 
for the two leaders be reserved for their 
use later in the day; that there then be 
a period for morning business not to 
extend beyond 10 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each, with Senator HATFIELD 
recognized for up to 7 minutes and Sen
ator RIEGLE for up to 5 minutes; that 
at 10 a.m., the Senate resume consider
ation of the Department of the Interior 
appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9:45 A.M. 
TOMORROW 

Mr. MITCHELL. Mr. President, if 
there is no further business to come be
fore the Senate today, I now ask unani
mous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 10:34 p.m., recessed until Thursday, 
August 6, 1992, at 9:45 a .m. 

NOMINATIONS 
Executive nominations received by 

the Senate August 5, 1992: 
DEPARTMENT OF STA'l'E 

ROLAND KARL KUCHEL. OF FLORIDA, A CAREER MEM
B~JR OP TllE SENIO!t FORF.:IGN SE:RVICE, CLASS Of' MIN
I S1'ER-COUNSELOH.. TO BE AMBASSADOR EXTRAOR
DINAH.Y AND PLENIP01'EN'l'IARY 01'' THE UN11'ED STATES 
OF AME!t!CA TO THE REPUBLIC OF HAITI. 

EDWAitU S. WALKER. JR .. OF MARYLAND, A CAREER 
MF.:MBER OF THE SENIOR FOREIGN SF.:RVIC1':, CLASS 01'' 
MINISTER-COUNSELOR. TO BE THE DEPUTY REl'R!o:S~~N'l'
ATIVE OF 'fH1': UNITED STATES OF AMERICA TO THE 
UNIT1':0 NATIONS, WITH THE RANK AND STATUS OF AM
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY. 
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